HOUSE FI NANCE COWM TTEE
February 05, 2004
2:34 P.M
TAPE HFC 04-21, Side A & B

CALL TO ORDER

Co-Chair WIllianms called the House Finance Commttee neeting
to order at 2:34 P.M

VEMBERS PRESENT

Representative John Harris, Co-Chair
Representative Bill WIlIlianms, Co-Chair
Representative Kevin Meyer, Vice-Chair
Representati ve Hugh Fate
Representative Ri chard Foster
Representati ve M ke Hawker
Represent ati ve Reggi e Joul e
Representative Eric Croft
Representative M ke Chenault
Representative Carl Mses

VEMBERS ABSENT

Representative Bill Stoltze

ALSO PRESENT

Representative Norman Rokeberg; M chael Notar, Assistant
Busi ness Manager to | BEW Local 1547, and President, Building
Trades Council, Juneau; Chip Wagoner, Alaska Catholic
Conference; David Ford, Business Mnager, |ronworkers Local
751, and Vice President, Anchorage Building Trades Council
Don Etheridge, AFL/CIO Pam LaBolle, State Chanber O
Commer ce; Barbara Huft-Tucknes, Director of Affairs,
Teansters Local 359.

PRESENT VI A TELECONFERENCE

Karen Rogi na, Al aska Hospitality Alliance (AHA), Anchorage;
Jon Faul kner, Omer of Lands End Resort, Honer; John Brown,
President, Central Labor Council, Fairbanks; Andrew Hodnik,
Fai r banks; Janes Akers, Fairbanks; David Ford, |ronworkers
Local 751, Vice President, Anchorage Building Trades
Council; Jay Quakenbush, Business Representative, |BEW
Fai rbanks; Gary Niese, Fairbanks; Steve Josw ak, Union
Representative for United Food Commercial W rkers Union,
Fai r banks; John Brown, Fred Meyer Enpl oyee, Fairbanks; Jack
Anmon, Part Owner of Marx Brothers Cafe, Past Chair of Al aska
Restaurant and Beverage Association, Anchorage; Kevi n
Batters, General Manager, Anchorage Hilton, Anchorage; John
M Johnson, Retired Construction Wrker, Fairbanks.
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SUMVARY

HB 255 An Act anmendi ng the Al aska Wage and Hour Act as it
relates to flexible work hour plans, the provision
of training wages, and the definitions of certain
ternms; and repealing the exenption in the Act from
t he paynent of m ni num wages for |earners.

HB 255 was heard and HELD in Commttee for further
consi derati on.

#HB 255
HOUSE BI LL 255

Co-Chair WIllians provided the Commttee with Wrk Draft,
23-LS0827, Version U, on behalf of Representative Rokeberg.

REPRESENTATI VE NORM ROKEBERG briefly outlined the three
provi sions of Version Urelating to the Al aska Wage and Hour
Act .

Section | refers to definitions and to current regul ations
regarding the “80-20 Rule” and the provision for executive
salaries at 2.5 tines the mninum wage for the first 40

hour s. It is the sponsor’s intention to conform these
definitions to the federal law and the new federal
regulations that will go into effect in Mirch 2004. He

explained that this would repeal the “80-20" rule, which
currently nmeans that if an enployee is working as a nanager
and is not eligible for overtine pay, the enployee can’'t do
20% of an hourly enployee’s work. Represent ati ve Rokeberg
asserted that it is an extrenely restrictive provision and
damagi ng to state conmerce.

The Departnent of Labor regulations enacted several years
ago set a nmanager’s mninmum conpensation at 2.5 tines the
m ni rum wage. Representative Rokeberg explained that since
the m nimum wage | aw has risen substantially, 2.5 tines the
m ni nrum wage would currently total $17.88 per hour.

Vice-Chair Myer MWED to ADOPT Wrk Draft, 23-LS0827,
Version U There being NO OBJECTION, it was so ordered.

Represent ati ve Rokeberg di scussed Section 3, page 3, |line 17
of Version U He explained that the |anguage nodifies the
flexible time provisions currently restricted to 10 hours
per day in a 40-hour period. The commttee substitute would
change the flexible schedule to a two-week, 80-hour schedul e
to provide nore flex-tine for working nothers. He stated
that it would acconmmopdate the changing requirenents and
patterns of the workforce.
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Representati ve Rokeberg suggested an additional change to

the bill that would address current law that requires an
enpl oyee and enployer to submt flex-tine changes to the
Departnent of Labor for review He said that often the

depart nent does not approve these changes.

Section 4 of Version U would create a new section in
existing law that addresses the training wage provision.
Representati ve Rokeberg clarified that it would change the
period to 30 days from the 90-day period in the original
bill.

KAREN ROG NA, ALASKA HOSPI TALITY ALLIANCE (AHA), VIA
TELECONFERENCE, ANCHORAGE, spoke in support of HB 255,
stating that the AHA believes all three provisions benefit
both the enployer and the enpl oyee. The AHA is the principal
enpl oyer of entry-1level workers.

JON FAULKNER, OWNER and MANAGER of LANDS END RESORT, VIA
TELECONFERENCE, HOVER, spoke in favor of the bill, which
inpacts his snmall business. He believes that flex-tine is
demanded by the nobdern workforce. He asserted that the
definition of *“supervisor” nust be changed because the

pr esent definition lacks «clarity, and currently in
litigation the burden is on the enployer to prove that a
supervi sor doesn’t spend nore than 20% of his tinme on “line
wor k. ”

JOHN BROWN, PRESI DENT of the CENTRAL LABOR COUNCIL,
FAI RBANKS, VI A TELECONFERENCE, FAIRBANKS stated that the
Council is opposed to HB 255. He explained that although
enpl oyers are unhappy with current regulations, the statute
has been in place for years and he could see no advantage to
the proposed changes which would Ilower the wages of
enpl oyees. He expressed doubt that 12-hour days would
provide flex-tinme, or that enployees would want to work 12
hours a day w thout receiving overtine pay.

M CHAEL NOTAR, ASSI STANT BUSI NESS MANAGER TO | BEW Loca
1547, and PRESI DENT, BUI LDI NG TRADES COUNCI L, JUNEAU, spoke
on behal f of about 5,000 people who are paid an hourly wage.
He stated the IBEWSs strong opposition to the proposed
changes to the state wage and hour law “that would return
workers to pre-20" Century standards and woul d undo nearly
one hundred years of progressive reform” He explained that
the provision exists in state law to allow workers to
devel op a bona fide voluntary flex plan within a collective
bar gai ni ng agreenent. The enpl oyee is shielded from enpl oyer
coercion through the collective bargaining process. He
stated that the issue in this legislation is enployer
benefit.
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ANDREW HODNI K, VI A TELECONFERENCE, FAI RBANKS, referred to
Section 4, stating that he is a veteran and should not be
penal i zed for serving his country. He believes that anyone
over the age of 18 should be paid a fair wage, whether in
training or not.

CH P WAGONER, ALASKA CATHOLI C CONFERENCE, JUNEAU, voiced
opposition to the training wage, which would reduce the
m ni mum wage by $2.00 for 30 days for newy hired workers
under 20. He stated that this represents a 28% reduction,
and it counters the public policy of the legislature, which
set the mninum wage at $7.15. Many young people have only
90 days during the sumrer nonths to earn noney for the year,
and thirty days are not needed to train people in entry
|l evel or fast food industry jobs. The training wage issue
affects those who can least afford it and cannot do anythi ng
about it, including mnorities and those with disabilities.

JAMES AKERS, VI A TELECONFERENCE, FAI RBANKS, stated that he
is a Viet Nam conbat veteran and he expressed opposition to
t he proposed changes in the bill.

DAVI D FORD, BUSI NESS MANAGER, | RONWORKERS UNI ON, and VI CE
PRESI DENT, ANCHORAGE BUI LDI NG TRADES COUNCIL, stated that
t he proposed changes are detrinental to the enployee and to
the Al askan econony. Flex-tinme work weeks are not a benefit
to the enployee. M. Ford referred to page 4, line 18,
stating that voluntary agreenments between an enployer and
enpl oyee do not occur. Time off for famly matters is also
not a reality in the building industry. The provisions of
the bill would allow an enployer to coerce a worker. He
concl uded that young people would have to |eave during the
sumrer to find work, because $5.15 per hour in Al aska is not
a fair wage for kids, or for any worker.

JAY QUAKENBUSH, BUSI NESS REPRESENTATIVE FOR IBEW VIA
TELECONFERENCE, FAI RBANKS, di scussed young people who want
to remain in Alaska to earn a living, and who cone up
through the ranks before they enter a career. He voiced
opposition to enployees aged 16- 20 working for less than
t he m ni num wage when being trained. M. Quakenbush asserted
that this legislation will hurt Al aska's econony because
workers will |eave.

GARY NI ESE, REPRESENTI NG SELF, VI A TELECONFERENCE,
FAI RBANKS, spoke as an hourly worker opposed to the bill
because it does not benefit hourly workers. He questioned
how a single nother could afford daycare during a 12-hour
shift at straight-tinme pay.

STEVE JOSW AK, REPRESENTATIVE FOR UNITED FOOD COMMERCI AL

WORKERS UNI ON, VI A TELECONFERENCE, FAI RBANKS stated that he
represents working nothers and kids aged 14-19. He did not
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know of one nother who would benefit from the proposed flex
wor k plan, and he voi ced opposition to the training wage.

TAPE HFC 04 - 21, Side B

JOHN BROWN, EMPLOYEE of FRED MEYER NORTH, VI A
TELECONFERENCE, FAlI RBANKS stated he’s been enployed for 3
weeks at Fred Meyer and the training period was adequate for
mastery of the tasks. He feels this bill would not help
anyone but enpl oyers.

DON ETHERI DGE, AFL & CI O brought up the 7"80-20 rule” and
stated that a supervisor could occasionally cover for an
hourly enployee who doesn’'t show up for a shift, wthout
being fined. M .Etheridge expressed the AFL & CIOs “tota
opposition” to the bill

Representati ve Rokeberg asked if the Al aska Wage and Hour

Act, including the flexible work plan provisions, affect
organi zed | abor, which is covered by collective bargaining
contracts to negotiate work conditions. M. Etheridge
responded “no,” that organi zed | abor has collective

bargai ni ng contracts. He stated that under the Collective
Bargaining Act, the enployee isn't threatened w th being
fired if he refuses a flex work week.

PAM LABOLLE, STATE CHAMBER OF COMVERCE, stated that the bill
is very inportant to the enployers in the state. The
training wage is a break for kids w thout any previous work
experience. She discussed the definition of salaried
wor ker, and the benefit of a salaried worker being able to
negoti ati ng a package. She discussed her personal experience
with flex-time, which was positive. M. LaBolle believes
that the legislation would be beneficial to both the
enpl oyee and the enpl oyer.

JACK AMON, PART OWNER of MARX BROTHERS CAFE and CATERI NG
PAST CHAIR OF ALASKA RESTAURANT AND BEVERAGE ASSOCI ATI ON,
VI A TELECONFERENCE, ANCHORAGE spoke in support of HB 255
He stated that the bill wuld correct the unintended
consequences of the mninmm wage increase. Changing the
definition of supervisor to fit the rules of the workpl ace
woul d benefit both the enployee and the enployer. M. Anobn
stated the flex plan would benefit the enpl oyee, and he was
in favor of the training wage because apprenticeshi ps woul d
not be possible at a higher wage. The high turnover rate of
young people makes it difficult for an enployer to start
them at a hi gher wage.

BARBARA  HUFT- TUCKNES, DI RECTOR OF LEG SLATIVE AFFAI RS,
TEAMSTERS LOCAL 959, stated that the Federal Labor Standards
Act directly affects her public enployees under collective
bargai ni ng agreenents. Those enpl oyees will | ook at |aws on
the federal, state, and local levels wth Teansters as the
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bargaining unit. Wthout the opportunity to assess the
i npact on enployees, she predicts a continuing controversy
over adoption of the federal regulations on definitions. She
asked that the section on enployees in protected categories
be renoved. She described a situation where an enpl oyee was
given flex-time but her total hours were reduced and her
days off were not consecutive. She voiced opposition to
Section 2 because the flex schedule would be used by
enpl oyers on unprotected, unrepresented enployees to reduce
their overtime costs.

Represent ati ve Hawker brought up the current |aw of 40 hours
per week and not nore than 10 hours per day. He asked,
would not a flex-tine agreenent becone invalid if the work
schedul e was reduced to fewer than 40 hours per week. Ms.
Huf t - Tucknes replied yes, that it would, but in the case she
descri bed above the enployee did not report the violation to
t he Departnent of Labor.

Representati ve Rokeberg interjected that under the current
| aw the Departnent of Labor has oversight, which would
conti nue under his proposed change.

Ms. Huft-Tucknes concluded by voicing concern over the
potential inequities of the training wage.

KEVI N BATTERS, GENERAL MANAGER, ANCHORAGE HILTON, VI A
TELECONFERENCE, ANCHORAGE spoke in support of protecting the
i ndi vidual and the hourly enployee. He stated that the 80-20
rule has caused confusion for hotels and food and beverage
outlets. He suggested elimnating the exenpt supervisory
managenment position and creating the hourly position in
order to avoid litigation

JOHN M JOHNSON, RETI RED CONSTRUCTI ON  WORKER, VI A
TELECONFERENCE, FAlI RBANKS, stated that an 8-10 hour work day
w thout overtinme is a step backwards in the workplace. He
said that it is unfair.

HB 255 was heard and HELD in Committee for further
consi deration
#

ADJ QURNVENT

The neeting was adjourned at 4:03 P. M
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