HOUSE FI NANCE COWM TTEE
January 27, 2004
1:48 P. M

TAPE HFC 04 - 12, Side A
TAPE HFC 04 - 12, Side B

CALL TO ORDER

Co-Chair WIllianms called the House Finance Commttee neeting
to order at 1:48 P. M

VEMBERS PRESENT

Representative John Harris, Co-Chair
Representative Bill WIlIlianms, Co-Chair
Representative Kevin Meyer, Vice-Chair
Representative M ke Chenaul t
Representative Eric Croft
Representati ve Hugh Fate
Representative Ri chard Foster
Representative M ke Hawker
Represent ati ve Reggi e Joul e
Representative Carl Mses
Representative Bill Stoltze

VEMBERS ABSENT

None
ALSO PRESENT

Pet er Eckl und, House Finance Conmttee Staff, Representative
Bill WIllianms; Joel G| bertson, Conm ssioner, Departnent of
Health & Soci al Services; Angela Sal erno, Division of Public
Assi stance, Departnent of Health & Social Services

PRESENT VI A TELECONFERENCE

Robert Briggs, Attorney, Disability Law Center, Sitka
SUMVARY

HB 374 An Act establishing the Senior Care program and
relating to that program and providing for an
effective date.

CS HB 374 (FIN) was reported out of Commttee with
a “do pass” recomendation and with five new
fiscal inpact notes by the Departnent of Health &
Soci al Servi ces.

#HB374
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HOUSE BI LL NO. 374

An Act establishing the SeniorCare program and relating
to that program and providing for an effective date.

Co-Chair Harris MOED to ADOPT work draft #23-GH2123\V,
M schel, 1/26/04, as the version of the legislation before
the Commttee. There being NO OBJECTIQN, it was adopted.

PETER ECKLUND, HOUSE FI NANCE COWM TTEE STAFF, REPRESENTATI VE
BILL WLLIAVS, noted that version “V' incorporates the two
anendnents previously passed at the |last Commttee neeting.
Additionally, a change was made to Page 5, proposing to set
up a Senior Care Fund with the direct purpose to pay for the
Seni or Care services. The purpose is to send a “strong”
signal to all the seniors associated wth the program that
the State program would be fully funded until the federa

program takes effect sonetinme in FYO06.

M. Ecklund also noted that Page 5, Line 21, Section “C’,
clarifies that if there is left over balance in that fund,
it would | apse back to the general fund at the termnation
of the program

M. Ecklund noted the technical change to the fiscal notes.
Currently, it is indicated that the funding source wuld be
paid fromthe Senior Services Fund and that wll be changed
to the Senior Care Fund.

Co-Chair Harris interjected that the commttee substitute
woul d not change any of the prograns. M. Ecklund agreed,
and that it remained as introduced by the Adm nistration.

JOEL d LBERTSON, COWM SSI ONER, DEPARTMENT OF HEALTH & SOCI AL
SERVI CES, addressed the new version of the bill. He noted
that the Adm nistration has the program “on track to be up &
running by April 1, 2004”. The proposed program wl|
provi de cash for drug assistance for |owincone seniors in
the State, who are bel ow the 140% poverty level. They wll
have the choice to receive either the $120 dollars cash per
nmonth or a prescription by subsidy benefit in the anpunt of
$1600 dollars per year. He added that the conbination with
the $600 dollar Medicare subsidy and availability of a
di scount prescription card for seniors, neans that seniors
bel ow 135% poverty | evel would have no out of pocket expense
for their first $2,500 dollar drug coverage. He reiterated
that seniors would have a choice between the cash, drug
assistance and/or access to a $1,000 dollar per year
prescription drug subsidy.

Comm ssioner Gl berson added that the program will begin
April 1%, 2004. Appl ications should be processed during
March 2004 and that the programw ||l continue until January

1%, 2006 or a later date if it takes longer to inplenent the
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federal program He guaranteed that there would be no gap
in coverage. The programis being adm nistered through the
Senior Information Ofice.

Co-Chair Harris clarified that the program would be funded
through FYO6 and would end at that point. Comm ssi oner
Gl bertson stated that information was drafted in the
commttee substitute and it would be fully funded through
January 1%, 2006, the commencenent of the federal program

Representative Joule noted that the federal governnment was
currently revising their guidelines. He asked if the
proposed | egislation would also be changing. Comm ssi oner
Glbertson noted that the Jlegislation sites different
federal poverty guidelines. Those gui delines are adjusted
on a yearly basis and the inconme levels are currently
updat ed | evels. The legislation will adjust on an annual
base with the federal poverty guidelines.

Representative Joule voiced concern that if it changes, it
m ght not accommodate the sanme people each year.
Comm ssioner G | bertson acknow edged that the program and
the adjustnents to the federal poverty guideline should
determne eligibility. |If the incone |evels increase, nore
individuals wll be eligible and that such assunptions are
taken into account.

ROBERT BRIGGS, (TESTIFIED WVIA TELECONFERNCE), ATTORNEY,
DI SABILITY LAW CENTER, SI TKA, testified on HB 374,
addressing the many Al askans that receive disability. There
i s anot her Medi care popul ation that has simlar needs to the
seniors. Those Al askans receive only Medicare and their age
is under 65. Sone of these people are not capable of
providing for their own prescription drugs. The only health
i nsurance sone of these people receive is Medicare.

M. Briggs commented on the Medicare Buy-In Program which
does not help sone people on Mdicare, who have a certain
i ncone bracket. There is a population of Al askans who have
hi gh medi cal expenses, who receive Medicare and are under
the age of 65. He suggested that the bill be anended to
address that population. He did recommend that the bill be
passed from Comm ttee and not slowed by the addition of that
| anguage. He requested that |anguage be reviewed, as there
are approximately 225 Al askans in the described category and
estimated it would cost $290 thousand extra dollars to
provide a prescription drug benefit to those people.

Comm ssioner Gl bertson commented that the purpose of the
proposed Senior Care Program as brought forward by Governor
Mur kowski is to serve seniors in the State of Al aska. He
acknow edged that there are individuals with other needs and
offered to work wth the Conmttee to address that
popul ati on.
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Comm ssioner Gl bertson questioned the nunbers provided by
M. Briggs. He admtted that there is a high degree of
uncertainty regarding the nunbers. The Departnent estimates
that the cost of adequate drug coverage in cash assistance

will be close to $7.3 mllion dollars, largely resulting
fromthe $6 mllion allocated for the cash option segnent.
He reiterated that the purpose of the bill is to provide

assi stance to the seniors of Al aska.

Co-Chair Harris interjected that the proposed legislationis
an answer to the elimnation of the Longevity Bonus program
and is intended to address the nobst urgent needs for

prescription drug benefits for |owincone seniors. He
commented that the group referenced by M. Briggs would not
have been affected one way or another. Comm ssi oner

Glbertson interjected that they would not be eligible
unl ess they nmet the age and residency criteria.

Representative Chenault inquired if the State mght be
creating a “constitutional issue” by offering services for a
select group of persons in the State. Commi ssi oner
G lbertson advised that the ~constitution does grant
authority to develop prograns that differentiate by age.
The Departnent is required by |aw that the persons who neet
that criterion are treated equally. There are nunerous
prograns in State governnent that differentiate between age
and condition. The proposed program is constitutional and
is consistent with that type of program

Vice Chair Myer asked if the proposed program was
consistent with the percent of poverty level offered in
Denali Kid Care. Comm ssioner G|l bertson responded that it

IS not. The incone criterion for that program was at 200%
of the federal poverty level and was reduced to 175% during
the last legislative session. The proposed bill ends

eligibility at the 150% poverty | evel.

Co-Chair Wlliams noted that AVENDVENT #3 had been
W THDRAWN, and that Representative Croft mght bring it up
on the House Fl oor.

Representative Joule MOVED to ADOPT Anendnent #4. (Copy on
File). Co-Chair Harris OBJECTED.

Representative Joule explained that the anendnent would
offer “treatnent” for the individual. Additionally, the
anendnent inserts a new paragraph on Page 3, Line 31, to
read:

“to acconpany the individual’'s parent, spouse, sibling,

grandchild, child, or stepchild who 1is receiving
medi cal treatnent outside the state; or”.
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Representative Joule added that the anmendnent would delete
“30” days and insert “60” days on Page 4, Line 1, the anopunt
of time that a person eligible for the Longevity Bonus coul d
have been out-of-State.

Comm ssioner Gl bertson stated that the bill as currently
drafted and proposed by the Governor would allow for
individuals to nmaintain and assure their Alaska residency
for the program by only taking absence for nedical treatnent
or vacations, and/or business trips for 30 consecutive days.
It would include nedical treatnent for immediate famly
menbers and i s consistent wth the permanent fund standards.
The Departnent believes that as currently drafted, the
commttee substitute does provide anple room for any
individuals to |l eave the State. He added that they do not
specifically object to Representative Joul e’ s anendnent.

Co-Chair Harris wunderstood that Representative Joule was
attenpting to clarify length of duration of nedica
treatnent tinme for the individual wunder consideration by
adding a new section. Comm ssioner Gl bertson suggested
that the bill draft before the Commttee does provide anple
opportunity for individuals to | eave the State, however, the
Adm ni stration does not have specific objections to the 60-
day reconmmendati on.

Co-Chair Harris asked if anyone had been excluded fromtheir
benefits because of the |[|anguage. Representative Joule
responded that wunder the new |anguage, it would make the
| anguage consistent with that of the Permanent Fund excused
absences. He did not know if anyone had been affected.

Co-Chair Harris maintained his objection. Representati ve
Joule inquired if a person was out-of-state for nore than
30-days, would they continue to be eligible to receive
benefits. Comm ssioner Gl bertson reiterated that the
| anguage of the bill would limt an individual to only 30-
days out-of-state in order to continue their benefits.

ANGELA SALERNO, DI VI SI ON OF PUBLI C ASSI STANCE, DEPARTMENT OF
HEALTH & SOCI AL SERVI CES, stated that in the Longevity Bonus
program the all owabl e absence had been 60-days. At the end
of that program individuals were allowed to stay away as
| ong as needed. They could not get their benefits forwarded
to them but they becane eligible again when they returned.
She reiterated that it had been 60-days.

Co-Chair Harris MOED to AMEND Anendnment #4, |eaving the
first two sections in tact and deleting the “30 - 60" day
change.

Vice Chair Meyer asked how |l ong could an individual be out-

of-state and still qualify for the benefit. Commi ssi oner
G | bertson responded that an individual could be out-of-
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state for longer than 30-days but not continuously. The
version before the Conmttee does not renove eligibility for
i ndividuals who stay within the consecutive days out-of-
state.

Representative Chenault questioned what the *“special
circunstances” are noted on Line 2. Comm ssioner G| bertson
responded that the Departnent has not enunerated those
specific standards. The intent is to allow for the
discretion of the Departnent for cases of undue hardship.
The authority is discretionary and determ ned case by case
and shoul d pass a conmpn sense test.

Representative Joule clarified the intent of the change
proposed by Co-Chair Harris deleting the last portion of
Amendnent #4.

There bei ng NO OBJECTI ON, the anendnent to the anendnent was
adopt ed.

Co-Chair Harris WTHDREW his OBJECTION to the anended
Amendnent #4. There being NO further OBJECTION, the anmended
Amendnent #4 was adopt ed.

Representative Joule MOVED to ADOPT Anendnent #5. (Copy on
File). Co-Chair Harris OBJECTED.

Representative Joule stated that the anmendnment would all ow
the Legislature to nake the decision regarding termnation
of the program rather than the Comm ssioner of the

Departnent of Health & Social Services. Comm ssi oner
G | bertson advised that the anmendnment would elimnate the
sunset . He pointed out that the sunset was not tied to a
specific date, instead to the actual inplenentation of the
Medi care prescription benefit. As currently drafted, it
would be the Comm ssioner that would then certify that
benefi t had becone avail able. Representative Joule

mai ntai ned that the Legislature rather than the Departnent
shoul d determ ne the program

Co-Chair Harris noted that the Legislature does have and
wll continue to have the authority to extend the program
into the future through the funding of it. The question is
regarding the process and if it is on the books and shoul d
it exists in statute. Co-Chair Harris mintained his
opposition to the anendnent.

Representative Stoltze agreed with Co-Chair Harris.
Aroll call vote was taken on the notion.
I N FAVOR: Joul e, Mbses

OPPCSED: Chenaul t, Fat e, Foster, Hawker , Meyer,
Stoltze, Harris, WIllians
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Representative Croft was not present for the vote.
The MOTI ON FAI LED (2-8).

Representative Joule MOVED to ADOPT Anendnent #6. (Copy on
File). Co-Chair Harris OBJECTED.

Representative Joule commented that the anendnent would

address the sections that deal wth proration. The
anendnent woul d del ete |anguage on Page 2, Lines 18-22(d)
and Page 3, Lines 22-25(i). Comm ssioner G | bertson

clarified that the anmendnent would establish the program as
an entitlenent program and therefore elimnate any
restriction on the anmount of expenditures by the Departnent
for the program as the anount prorated by the Legislature.
The second portion of the anendnent would elimnate the
proration of benefits for individuals in the program for

| ess than one year. He stressed that the current plan
provi des an annual benefit of $1,600 dollars in drug subsidy
and $120 dollars per nonth in cash assistance. He

mai ntai ned that the Senior Care proposal provides a solid
and annual benefit. He maintained that if a person is only
eligible for one nonth, they then should not be receiving a
benefit.

Aroll call vote was taken on the notion.

I N FAVOR: Joul e, Mbses
OPPCSED: Chenaul t, Fat e, Foster, Hawker , Meyer,
Stoltze, Harris, WIIlians

Representative Croft was not present for the vote.
The MOTI ON FAI LED (2-8).

Representative Joule MOVED to ADOPT Anendnent #7. (Copy on
File). Co-Chair Harris OBJECTED.

Representative Joul e explained the intent of the anendnent,
which would insert after “public institution” on Page 4,
Line 27, “state” governnentally owned establishnent.
Comm ssioner G| bertson advised that the anendnent would
change the definition of public institution to restrict
interpretation to only those operated by the State of
Al aska. He pointed out that on Page 3, Line 26, directs the
Departnent not to nmke paynents to individuals who are
residing in public institutions and nursing facilities.

TAPE HFC 04 - 12, Side B
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Conmmi ssioner G lbertson stated that there are a series of

arrangenents including prescription drugs. Under the
anmendnent, it wuld largely exenpt the Native owned
facilities. He reiterated that as currently drafted, it

would not apply to the Alaska Native Medical Center but
rather the long-term care bed capacity in the Al aska Native
Health Care system  Commi ssioner Gl bertson clarified that
on a policy level, the Admnistration would not support
sonething that would differentiate the ability to receive
the benefits, as there nust be equality in the prograns.

Representative Joul e WTHDRAWN Anendnent #7.

Representative Joule MOVED to ADOPT Anendnent #8. (Copy on
File). Co-Chair Harris OBJECTED.

Representative Joule explained that the anendnent would
change “may” to “shall” on Page 1, Line 8 and Page 2, Line
19.

Representative Stoltze asked if that amendnent had been
adopted during the previous neeting. Comm ssi oner
G lbertson clarified that the previous anendnent addressed
brand nane drugs paid for by the Departnent. Anmendnent #8
would alter two provisions providing assistance and the
paynents of the $120 doll ars. The anmendnent is consistent
with the intent of the legislation and the manner in which
the fiscal note was drafted. He noted that the Departnent
woul d not object to the anmendnent.

Co-Chair Harris maintained his objection.

Representative Joule discussed the reduction of the
Departnent of Health & Social Services BRU. He added t hat
the Conm ssioner does have latitude of where funds can be
shifted. I ncorporating “shall” guarantees the intent and
| ati t ude. He wunderstood that there would be a broader
di scussi on regardi ng conpressing the BRU s.

Representative Hawker noted that he did support the
anmendnent. Conm ssioner Gl bertson noted that the anendnent
woul d direct the Departnent to inplenment the program and to
make the paynents.

Co-Chair Harris inquired if the Departnent supported the
anendnent . Comm ssioner Gl bertson clarified that they do
not oppose the anmendnent.

Co-Chair Harris WTHDREW his OBJECTI O\ There being NO
further OBJECTI ON, Anendnent #8 was adopt ed.

Representative Joule asked about the $12 nmillion dollar
fiscal note fund source and if it would be anended. Co-
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Chair Harris noted that the current notes had been updated
and woul d cone out of the general fund.

Bri ef At-Ease.

Co-Chair Harris clarified that the fiscal notes do not
reflect the Senior Care fund. The conmttee substitute
creates a new fund called the Senior Care Fund. That fund
has no noney in it at this point but will be funded through
the supplenental. The $12 nillion dollars in the other fund
has been placed in the Marine H ghway Stabilization Fund.

Representative Foster MOVED to report CS HB 374 (FIN) out of
Committee wth individual recommendations and wth the
acconpanying fiscal notes. There being NO OBJECTION, it was
so ordered.

CS HB 374 (FIN was reported out of Committee with a “do

pass” recommendation and with five new fiscal inpact notes
by the Departnent of Health & Social Services.
#

ADJ QURNVENT

The neeting was adjourned at 2:49 P. M
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