HOUSE FI NANCE COWM TTEE
May 15, 2003
8:39 A M

TAPE HFC 03 — 95, Side A
TAPE HFC 03 - 95, Side B

CALL TO ORDER

Co-Chair WIllianms called the House Finance Commttee neeting
to order at 8:39 A M

VEMBERS PRESENT

Representative John Harris, Co-Chair
Representative Bill WIlIlianms, Co-Chair
Representative Kevin Meyer, Vice-Chair
Representative Ethan Berkow tz
Representative M ke Chenault
Representative Ri chard Foster
Representati ve M ke Hawker
Representative Beth Kerttul a
Representative Carl Mses
Representative Bill Stoltze
Representative Ji m Wi taker

VEMBERS ABSENT

Representative Croft
Representative Joul e

ALSO PRESENT

Representative Tom Anderson; Deborah G undnan, Staff,
Senator Ben Stevens; Deborah Behr, Assistant Attorney
Ceneral, Legislation and Regul ati ons Section, Departnent of
Law, Greg O daray, Comm ssioner, Departnent of Labor and
Wor kf orce Devel opnent; John Brown, President, Fairbanks
Central Labor Council, Fairbanks; Don Etheridge, Al aska AFL-
Cl O Juneau; Jeff Acherman, Operating Engi neers & Anchorage
Central Council, Anchorage; Pam LaBolle, President, Al aska
State Chanber of Commerce, Juneau; Barbara Huff Tuckness,
Director of Legislative and Governnent Affairs, GCeneral
Teansters, Local 959, Anchorage; Landa Baily, Special
Assi stant, Departnent of Revenue; John MacKinnon, Deputy
Comm ssi oner, Depar t ment of Transportation & Public
Facilities

PRESENT VI A TELECONFERENCE

Royce Rock, Carpenters Union, Anchorage; R ch La Henach,
Associ ation  of Gener al Contractors, Anchor age; D ck
Cat t anaugh, Executi ve Director, Associ at ed CGener al
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Contractors, Anchorage; Craig Tillery, Assistant Attorney

Gener al ,

SUMVARY
HB 244

HB 295

HB 305

Departnent of Law

An Act relating to the Code of Crimnal Procedure;
relating to defenses, affirmative defenses, and
justifications to certain crimnal acts; relating
to rights of prisoners after arrest; relating to
di scovery, immunity from prosecution, notice of
defenses, adm ssibility of certain evidence, and
right to representation in crimnal proceedings;
relating to sent enci ng, pr obati on, and
di scretionary parole; anending Rule 16, Alaska
Rules of Crimnal Procedure, and Rules 404, 412,
609, and 803, Alaska Rules of Evidence; and
providing for an effective date.

CS HB 244 (JUD) was reported out of Commttee with
“individual recommendations” and with zero fiscal
note #1 by the Departnent of Law, fiscal note #2
by the Departnment of Corrections and fiscal note
#3 by the Departnent of Adm nistration.

An Act relating to the publishing and furnishing
of certain public notices regarding regulations or
rules of <certain state agencies; relating to
distribution of the Al aska Adm nistrative Code,
Al aska Adm ni strative Register, and supplenents to
the code or register; and providing for an
effective date.

CS HB 295 (STA) was reported out of Commttee with
“i ndi vi dual recommendat i ons” and W th
indetermnate note #1 by the Ofice of Managenent
and Budget (OvVB) and fiscal note #2 by the Ofice
of Managenent and Budget.

An Act relating to the cal cul ation and paynent of
unenpl oynment conpensati on benefits; and providing
for an effective date.

HB 305 was reported out of Commttee with a “do
pass” recommendation and with zero note #1 by the
Depart ment of Labor & Workforce Devel opnent.

CS SB 106(FI N)

An Act relating to tires; and providing for an
effective date.

HCS CS SB 106 (FIN) was reported out of Conmittee
wth a “do pass” recomendation and wth fiscal
note #2 by the Departnent of Revenue.
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SB 177 An Act relating to cost-of-living benefits for
retired menber s in t he public enpl oyees
retirement system and the teachers' retirenent
systemwho are called to active mlitary duty; and
providing for an effective date.

SB 177 was reported out of Conmttee wth a "do
pass" recommendation and with zero note #1 by the
Department of Adm nistration.

#SB177
SENATE BILL NO 177

An Act relating to cost-of-living benefits for retired
nmenbers in the public enployees' retirenent system and
the teachers' retirement system who are called to
active mlitary duty; and providing for an effective
dat e.

DEBORAH GRUNDMAN, STAFF, SENATOR BEN STEVENS, stated that an
Al aska Cost-of-Living Al owance (COLA) is payable to benefit
recipients of the public enployees’ (PERS) and teachers’
retirement system (TERS) who remain domciled in Al aska
after retirenent. The allowance anmounts to 10% of their
base pay. A person receiving a COLA is not entitled to the
al l owance if absent fromthe State for a period in excess of
90 days, except that a person may be absent from State for
not nore than six nonths if the absence is the result of
illness and required by order of a licensed physician.

Ms. Gundnman added that wupon return to the State and
notification to the Departnment of Adm nistration, the person
would be entitled to receive the nonthly cost-of-living
al l omance, comencing wth the first nonthly benefit
paynent. Retired public enployees currently receiving COLA
in the State and who are called to active duty in the
mlitary would not be eligible for the COLA paynent while
serving under existing statute. SB 177 rectifies the
situation and allows the retired enployees to be eligible to
continue receiving their COLA while on active mlitary duty.
She noted that the legislation would affect about ten
peopl e.

Co-Chair Harris asked why this issue had not been discussed
before. M. Gundman replied that a situation had not cone
up before in which there is a PERS or TERS nenber called up
for active duty.

Representative Foster MOWED to report SB 177 out of
Committee wth individual recommendations and wth the
acconpanying fiscal note. There being NO OBJECTION, it was
so ordered.
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SB 177 was reported out of Commttee wth a “do pass”
recommendation and with zero note #1 by the Departnent of
Adm ni stration.

#HB305
HOUSE BI LL NO._ 305

An Act relating to the calculation and paynent of
unenpl oynment conpensation benefits; and providing for
an effective date.

REPRESENTATI VE TOM ANDERSON explained that HB 305 would
provide for an 8.2% increase to the maximum weekly
unenpl oynent benefit amount. The increase, phased in over a
three-year period, mnimzes the inpact to enployers,
enpl oyees, and the Lhenplo¥nent I nsurance (U) Trust Fund.
Al aska currently ranks 47" in the nation with a naxinmm
weekly benefit of $248 doll ars. Al aska would rank at an
estimated 28" in the nation when the maxi mum weekly benefit
is increased to $308 in 2006. The fully increased maximum
benefit amount would be available to claimants earning
$34, 250 or nore per year.

Representati ve Anderson pointed out that the full inpact of
the increase in benefit costs would not be reflected in the
enpl oyer tax rates until 2010. When the cunul ative i npact
of the increased benefit costs is included in the tax rate
cal cul ation by 2010, the average enployer tax rate would
increase by 0.17% and the average enployee tax rate would
only increase by 0.04%

Al aska’s unenpl oynent benefits assist Alaskans who find
t henmsel ves tenporarily wthout work. The Dbenefits are
distributed back into the local econony, which in turn
mai ntai ns economc stability for communities, business, and
wor ker s. HB 305 will enable Alaskan workers to weather
peri ods of economic downturn and alleviates skill shortages
by keeping trained workers in State.

GREG O CLARAY, COW SSI ONER, DEPARTMENT OF LABOR AND
WORKFORCE DEVELOPMENT, spoke to the |egislation. He noted
that the bill before the Commttee was identical to the one
that overwhel mngly passed the House two years ago except
for the effective date. The last increase had been cut in
hal f . The Governor requested a conpron se. The handout
outlines the anpunt of dollars that would potentially re-
enter the econony fromthe unenpl oynent program

He referenced the handout. (Copy on File). Unenpl oynent
paynments total $40 mllion dollars per year for only the
Anchorage municipality; in Mat-Su Borough that nunber totals
nearly $50 mllion dollars. He pointed out that nearly $28
mllion dollars goes out of State. Much of that noney
results from skilled workers who cannot afford to stay in
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Al aska because of high costs. One of the Departnent’s
directives from the Governor was to focus on creating good
jobs with good pay for the Al askan workforce. Comm ssioner
O C aray advised that over the next five years, 30% of the
skilled workforce would be retiring. The new Division of
Busi ness Partnerships was created to help address the
concerns for training workers in Al aska.

HB 350 was crafted by a coalition of |abor and managenent.
He pointed out that two sectors choose not to attend because
of conflict. Those are the parties that are holding the
| egislation up in the “other body”. The bill proposes a
nodest increase. The State of Al aska currently ranks 47" of
the 50 states in the anmount paying toward U benefits. The
proposed anmounts do not include a “dependant all owance” of
$24 dol |l ars per dependant with a maxi mum of 3. Conmi ssi oner
O d aray enphasized that the proposed |egislation was part
of the economic plan to retain skilled workers.

Co-Chair Harris noted that he supports the bill. He asked
for a breakdown of who pays for the benefits. Conm ssioner
O C aray explained that the enployer pays 80% of the costs
while the enployees contribute 20% The first increase
woul d not take affect until 2005; the nmaxi nrum an enpl oyer
pays with the increase would be about $5 dollars per year
per enpl oyee.

Co-Chair Harris pointed out that the sponsor statenent
indicates that Alaska ranks 47th in the nation in the rate
paid for U benefits and that with passage of the bill,
Al aska could rank around 27'". The estimated cost-of-living
differential in the State of Al aska ranges around 22.5% He
admtted that there is speculation regarding the nunber as
it differs throughout the country.

JOHN BROWN, PRESIDENT, FAI RBANKS CENTRAL LABOR COUNCIL,
FAl RBANKS, testified that the Labor Council is in "strong"
support of HB 305. He noted that it is inportant to have a
vi abl e unenpl oynent systemto help retain qualified workers.
It is very inportant to have people trained in running

equi pnent. Wthout a viable U system the State will | oose
qualified workers. M. Brown urged passage of the bill from
Commi ttee.

DON ETHERI DGE, ALASKA AFL-CI O, JUNEAU, voiced strong support
for the proposed 1|egislation. He reiterated that all
interested parties had an opportunity to cone to the table
to work out concerns. Everyone that participated reached an
agr eenent .

Co-Chair Harris asked when the | ast unenpl oynent benefit had

been raised. M. Etheridge thought that it was five or six
years ago.
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Representative Stoltze asked who had not cone to the
negotiating table. M. Etheridge replied that the Al aska
State Chanber did not participate.

JEFF ACHERVAN, OPERATING ENG NEERS & ANCHORAGE CENTRAL
COUNCI L, ANCHORAGE, testified that they do support passage
of the bill. Construction work is seasonal enploynent. The
| egislation wll help people throughout the State that work
in construction, fishing and tourismindustry by providing a
much- needed i ncrease.

PAM LABOLLE, PRESIDENT, ALASKA STATE CHAMBER OF COMVERCE,
JUNEAU, clarified that the State Chanber had not boycotted
the neetings. The neetings were schedul ed at the sane tines
that the House Judiciary and Senate Judiciary committees
net . Ms. LaBolle indicated that the Chanber would support
an increase; however, on the third step, they would
reconmmend that it only be increased Y way.

Ms. LaBolle identified the increase costs to the enpl oyers.
At the current tax rate, the increase would be 8% which
would be $44 dollars per enployee by the tinme the full
increase was in effect. She understood that the State was
self insured for unenploynent insurance costs. The Al aska
Rai | road has indicated that the proposed increase woul d cost
t hem around $550 t housand dol | ars.

Ms. LaBol |l e spoke to the dependent benefit anmount. The goal
of the U program nationally is that 50% of the wage be
replaced by the benefit anount. Wth the benefit anount
i ncluded for three dependents, Alaska would be at the $320
per week anount. Wth the increase, Alaska will rank in the
top 25% She pointed out that 44% of the dependents cl ai ned
recei ved benefits this past year. Alaska is one of only 12
states that offer dependant coverage. She stated that the
| ower amount woul d be adequate since Alaska is one of the
easiest State's to get U benefits from which differs from
other State's | which claimnts nust show that they are
actively seeking enpl oynent.

Ms. LaBolle stated that the State Chanber woul d support sone
i ncrease, however, the proposed anount places a burden on
t he enpl oyer.

Representative Berkowtz pointed out that at one tinme, the
Chamber supported the $320 nmaxi num Ms. LaBol | e expl ai ned
that was the anopunt proposed |ast year and that the Chanber
did not support it, but instead would have supported the
first step around $273 dol |l ars.

Representative Berkowitz questioned why no one from the
Chanber had participated in any of the discussions. V5.
LaBolle reiterated that she was the only staff person that
the State Chanber has that could address this type of issue.
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A new enployee was hired at the end of session for
specifically attending these types of activities. The State
Chanber has a small staff.

Representative Stoltze questioned which issue was nore
inportant to the State Chanber, the Consuner Price |ndex
(CPI) increase or HB 305. Ms. LaBolle listed issues of
I nportance: the Ul I ncr ease, the CPI and HB 255.
Representative Stoltze asked if there were concerns that
woul d affect the nenbership nore drastically. Ms. LaBolle
responded that the inpact for the proposed i ncrease woul d be
felt wwthin 2 to 6 years; the nore i medi ate i npact woul d be
the CPI.

Co-Chair Harris inquired when the CPlI index would take
effect. Commi ssioner O Claray replied on January 1%, 2004.

Represent ati ve Hawker asked what the State Chanber believes
the appropriate increnent should be. Ms. LaBoll e advised
that |last year, they had agreed to go % through the second
step. The proposed bill would take the State % through the
3" step. Ms. LaBoll e added that there has been no fiscal
note prepared to indicate the inpact on the State.

Represent ati ve Hawker acknow edged that the |evel proposed
by the State Chanber was substantially |ess than proposed
through the |egislation. He noted his concern that if the
Chanber had felt so strongly on the issue, why hadn’'t they
rearranged their priority schedule to be able to attend the
neetings. M. LaBolle explained that only three people from
managenent had been invited to participate. Those areas
were construction, tourism services and the State Chanber
The first two have the greatest turnover in enploynent. She
did not know the ultimate plan and noted that she had no
i nput for scheduling the neetings.

BARBARA HUFF  TUCKNESS, DI RECTOR OF LEGQ SLATIVE AND
GOVERNMVENT AFFAI RS, GENERAL TEAMSTERS, LOCAL 959, ANCHORACE,
advi sed that she had been present for the discussions on the
bill. The neetings attenpted to attain a conprom se for
unenpl oyed workers. She pointed out that the bill was a
conprom se. It has received full support from the genera

t eanst ers. She added that she had participated in sone of
the neetings via teleconference. Ms. Huff  Tuckness
acknow edged t hat everyone was busy at that tine of year but
realized that the nmessage from the Departnment of Labor was
one of conprom se.

The unenpl oynment insurance program offers an econom c buffer
against the ripple effect of unenploynent. In Al aska, the
maxi mum weekly benefits have increased four tinmes in the
| ast 20 vyears. The last increase was in 1997 and the
paynments are nade to eligible participants. There are
specific eligibility requirenents that nust be net to
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qualify for the benefits. The benefit is not intended to
replace the wage but does act as a partial benefit intended
to cover shelter, food and clothing for those workers. She
addressed the econom c benefits to the State.

Representative Stoltze asked if the Alaska U program had a
requirenent to show that people were actively |ooking for
wor K. Ms. Huff Tuckness wunderstood that there was an
eligibility requirement both by the State and federal. She
deferred the question to the Departnment of Labor & Workforce
Devel opnent .

ROYCE ROCK, (TESTIFIED VIA TELECONFERENCE), CARPENTERS
UNI ON, ANCHORAGE, spoke in support of the bill. He advised
that Alaska is one of the few states in which the enpl oyees
pay a part of their U benefit. He urged that the bill pass
fromCommittee.

DI CK CATTANAUGH, (TESTIFIED VI A TELECONFERENCE), EXECTUTI VE
DI RECTOR, ASSCCI ATION OF GENERAL CONTRACTORS, ANCHORAGE,
noted that he was part of the commttee that worked on the
| egislation and that the process had been fair. The cost
wll anmount to about a 1% increase per year. He encouraged
the Conmmttee to support the bill.

Vice-Chair Meyer noted that he did support the U program
however, voiced concern with the conbination to increase
m ni rum wage, a potential sales tax, alcohol tax, increase
to business license fees and wth this legislation an
increase to the unenploynent conpensation. He warned it
could create an unbalanced situation, shifting too nuch
econom ¢ burden to the small business.

Comm ssioner O Claray advised that it is the Governor's
intent to grow the State’'s econony by producing good jobs
w th good pay. HB 305 does not register nmuch to enployer
costs. The first increnment of cost on average would be $5
dol I ars per enpl oyee per year.

Vice-Chair Meyer MOVED to report HB 305 out of Commttee
with individual recomendations and with the acconpanying
fiscal note. There being NO OBJECTION, it was so ordered.

HB 305 was reported out of Commttee with a “do pass”
recommendation and with zero note #1 by Departnent of Labor
& Wbr kf orce Devel opnent.
TAPE HFC 03 - 95, Side B

#HB295
HOUSE BILL NO._ 295
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An Act relating to the publishing and furnishing of
certain public notices regarding regulations or rules
of certain state agencies; relating to distribution of
the Al aska Adm nistrative Code, Alaska Adm nistrative
Regi ster, and supplenments to the code or register; and
providing for an effective date.

DEBORAH BEHR, ASSI STANT ATTORNEY GENERAL, LEQ SLATION AND
REGULATI ONS SECTI ON, DEPARTMENT OF LAW noted that Assistant
Attorney Ceneral Tillery from Anchorage was on line to
address the Conmttee’ s techni cal questions.

Ms. Behr explained that the legislation would deal wth
| egal notices for regul ations that appear in newspapers. It
woul d change the |egal adds for adopting regul ations. The
goal of the legislation would allow the State to nove toward
an abbreviated notice with nore user-friendly information
The legal notice in the paper would refer to on-line public
notice where nore detailed information could be found. | f
soneone does not have a conputer, they could nake a public
records request in order to receive a hard copy or get on
the Departnent’s mailing list. The goal is to nmake it “user
friendly” and is anticipated to cost the State 75% | ess for
the notices with | ess information.

Ms. Behr highlighted the second change, which would furnish
notices to agencies that are not covered by the

Adm ni strative Procedures Act (APA). She understood that
nost people prefer to get information by email or have the
option to request witten copy. The | egislation broadens

t hat | anguage to non- APA agencies not covered by the Act.

Ms. Behr continued, there could be a mnor change as sone
agencies have a requirenent that the information be
published in three newspapers. The |anguage of the bill
reduces that to one. If the agency thought that it was
appropriate to put it in nore papers, they would have that
opti on. Additionally, the bill noves toward web-only
notices for appropriate sets of regulations. The Departnent
was careful as to which prograns were selected for web
notices, meking sure that there was access to conputers or
ready access to the Internet.

Ms. Behr pointed out that historically, the Executive Branch
provi ded municipalities hard copies of regulations. Sone of
the smaller municipalities prefer to use the Internet

notice. The final change in the bill allows the snaller
areas to request information. If they want hard copy, a
cost of no nore than $600 dollars would be charged. V5.

Behr referenced the cost savings to the State.
Representative Kerttula voiced concern with Section 11, the

Ol and Gas leasing section. She asked if there were
sections throughout the bill in which all public notice
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woul d be del eted. Ms. Behr advised that the program
sel ecti on had been done carefully in order to nake sure that
there were conputers or access to them Section 11 deals
with the Departnment of Natural Resources, the Ol and Gas
section. She understood that section had be chosen as if it
was a full blown |easing process, not changing any of the
Title 38 nunbers and that it would only affect the notices
related to the underline rate process. The public woul d
still receive the sane information either through an
Internet notice or the Departnment of Natural Resources
websi te.

Co-Chair WIlianms requested that Representative Berkowtz
nove hi s anmendnent.

Representative Berkowitz MOVED to ADOPT new Anmendnent #1.
(Copy on File). Co-Chair WIIlianms OBJECTED.

Representative Berkowitz explained that the anmendnment woul d
strip out the provisions in the bill indicating that no
notices would be required for certain agencies. The
agencies that are exenpted from newspaper notice requirenent
include the oil and gas, conservation, pipeline act
regul ati ons, and insurance regulations. The primary savings
in the bill cones from the reduced anmount of newspaper
print. He stressed that to exenpt these itens from public
notice would make the public think that governnent does not
want people to know what is going on. He added that the
anmendnent woul d preserve nost of the cost savings contained
inthe bill.

Co-Chair WIIlianms suggested that people that know what they
are looking for are the ones that wusually read public
noti ces. He did not believe that nost people read them
Ms. Behr commented that her experience has proven that nost
people get their info through emails or mailing notices.
She was not aware that newspaper notices were a prinmary way
to receive information concerning regulations. The
newspaper ads are nostly used for |egal notice versus the
actual notice.

Co-Chair WIllians asked if the regular newspaper reader
woul d be able to get all the information that they need by

reading the add in the paper. Ms. Behr replied that a
pr of essi onal person would probably get all perti nent
information mailed to them Representative Berkowtz

appreciated that could be true if that person lived in a
pl ace that was connected by wire. There are |arge parts of
the State that are not wired and do not have conputer
access. For those rural parts of the State, it is inportant
to retain the legal notice that is avail able in newspapers.
He enphasized that the newspaper requi r enent gets
information to those people living in rural Al aska. Keeping
the notice in the newspaper retains the ability to inform
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the public about what is happening with governnent. The
anendnent woul d provide a transitional neasure.

Representative Stoltze asked Representative Foster and
Representative Mses if their constituents read newspapers.
Representative Foster replied that in his 27 villages, nost
of them do not get newspapers. Representative Berkowtz
asked if all those villages had Internet. Representati ve
Foster responded that nost of the villagers live day to day
and that he doubted that few had access to the Internet or
conput ers.

Co-Chair WIllians argued that there are other neans for
di ssem nating informati on. He questioned how information is
relayed in the rural comunities. Ms. Behr commented that
the on line public notice was a major node of information
di ssem nation and that the federal registry was a great way
to get information. The federal government is noving nore
toward conputer information.

Representative Kerttula pointed out that Section 11 would
omt newspaper publication conpletely. She agreed that sone
of the listings in Section 11 were pretty specific however,

to omt all newspaper publications, particularly when
dealing with oil and gas |eases would not be good. She
asked if the Departnent of Natural Resources had an opinion
regardi ng the concern. Ms. Behr recomrended consulting a

representative from Departnent of Natural Resources to
di scuss that concern. She enphasized that extensive |easing
process under Title 38 would not be dimnished. Each
| easing policy is separate and distinct and each should be a
policy call made by the Legislature.

Representative Kerttula noted that Section 16 related to the
Regul at ory Comm ssion of Al aska (RCA) and asked if they had
i nput regarding elimnation of their newspaper information.
Ms. Behr noted that the drafting attorney had checked in
with the RCA to determne if it was appropriate to include
that | anguage. The legislation only addresses the
regul ati ons.

Representative Berkowitz advised that there was an
adm nistrative order from the Governor that if any agency
wanted to exceed the mnimal anmount of public notice
required by law, they would need to get approval from the
Governor's office.

A roll call vote was taken on the notion to adopt Amendnent
#1.

I N FAVOR: Mbses, Berkowitz, Kerttul a
OPPCSED: Stoltze, Chenault, Foster, Hawker, Meyer,
WIIlians

House Fi nance Committee 11 05/ 15/ 03 8: 39 AM



Co-Chair Harris and Representative Witaker were not present
for the vote.

The MOTI ON FAI LED (3-6).

Representative Kerttula MOVED to DELETE Sections 11 and 16
Co-Chair WIIlianms OBJECTED noting that he would not accept
the notion, as it was the sanme as Anendnent #1.
Representative Kerttula stated that she would speak wth
representatives fromthe Departnent of Natural Resources and
of fer the anendnent on the House Fl oor.

Representative Foster MOVED to report CS HB 295 (STA) out of
Committee wth individual recommendations and wth the
acconpanying fiscal not es. Representative Berkowtz
OBJECTED.

Representative Berkowtz noted that he does not |like it when
the governnent does away with public notice requirenents.
He stated that it goes against the direction and that the
public should know what is occurring with governnent.

Representative Stoltze noted that he woul d support the bill

Vice-Chair Meyer comented that the bill was a step in the
right direction in getting the State to use Internet
services nore extensively. Representative Berkowtz

countered that the State of Al aska has won awards for being
on the cutting edge of technology. The State is not behind
in the area of technol ogy.

Representative Kerttula pointed out that four years ago, her
first piece of legislation was the Internet notice.
Nevertheless, for the areas that do not have conputer
access, this legislation will be detrinental.

Aroll call vote was taken on the notion.

I N FAVOR: Stoltze, Chenault, Foster, Hawker, Meyer,
Mbses, WIIlians
OPPCOSED: Berkowitz, Kerttul a

Co-Chair Harris and Representative Witaker were not present
for the vote.

The MOTI ON PASSED (7-2).

CS HB 295 (STA) was reported out of Conmttee wth
“individual recommendations” and with indeterm nate note #1
by the Ofice of Managenent and Budget (OvB) and fiscal note
#2 by the Ofice of Managenent and Budget.

#HB244
HOUSE BI LL NO. 244
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An Act relating to the Code of Crimnal Procedure;

relating to defenses, affirmati ve defenses, and
justifications to certain crimnal acts; relating to
rights of prisoners after arrest; relating to
di scovery, immunity from prosecution, notice of

defenses, admissibility of certain evidence, and right
to representation in crimnal proceedings; relating to
sent enci ng, probati on, and discretionary parole;
anmending Rule 16, Alaska Rules of Crimnal Procedure,
and Rules 404, 412, 609, and 803, Al aska Rules of
Evi dence; and providing for an effective date.

Co-Chair Harris MWED to report CS HB 244 (JUD) out of
Committee wth individual recommendations and wth the
acconpanying fiscal not es. Representative Kerttul a
OBJECTED.

Representative Kerttula stated that there are nmgjor
constitutional questions about the right to trial. She
spoke about concerns with the “here say testinony” and
pointed out that in the disclosure of information section

the bill precludes sone case witnesses. She warned that the
constitutional issues were very “heavy” in the bill

Representative Kerttula W THDREW her OBJECTI ON

CS HB 244 (JUD) was reported out of Conmttee wth
“individual recommendations” and with zero fiscal note #1 by
the Departnent of Law, fiscal note #2 by the Departnent of
Corrections and fiscal note #3 by the Departnent of
Adm ni stration.

#SB106
CS FOR SENATE BILL NO. 106(FIN)

An Act relating to tires; and providing for an
effective date.

LANDA BAI LY, SPECI AL ASSI STANT TO THE COW SSI ONER
DEPARTMENT OF REVENUE, explained the bill. According to a
1996 report by the Departnent of Transportation & Public
Facilities, the wuse of studded tires in Al aska causes
approximately $5 mllion dollars damage to the roads per
year . Most of the damage occurs in the high traffic urban
centers where rutting is often severe and causes unsafe
driving conditions.

The Departnent of Transportation & Public Facilities repairs

the worst of the damage. Due to limted nmaintenance
funding, much of it is added to the State’'s deferred
mai nt enance backl og. The bill would inpose a fee of $10

dollars for each studded tire sold, resulting in $2 mllion
dollars in increased revenue.
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Ms. Baily continued, new tire technol ogy has been devel oped
in the last ten years to create stud-less winter tires.
Those tires use softer rubber conpounds and specific tread
patterns to inprove their performance in snow and ice
conditions. The technol ogy has continued to inprove and is
wi dely available as an alternative to studded winter tire.

Representative Berkowi tz questioned why a flat rate had been
established rather than a percentage cost. Ms. Bailey
replied that it was easier to access a flat rate for the
retailer than a percentage tire cost.

Co-Chair Harris inquired if the sales tax becones |aw, woul d
the sales tax be charged on the cost of the tire or would
the fee be added to that nunber. Ms. Bailey did not know
how t hat woul d work but offered to find out the answer. She
reconmmended that the Departnent be consulted.

Representative Kerttula asked what percentage of the noney
rai sed would actually be used for maintaining the highways.

JOHN  MACKI NNON, DEPUTY  COW SSI ONER, DEPARTMENT  OF
TRANSPORTATION & PUBLIC FACILITIES, responded that the
Departnment currently spends $60 nillions dollars a year to
mai ntai n the highways and that studded tires al one cause an
estimated $5 million dollars damage per year.

Representative Stoltze MOVED to ADOPT Anendnent #1, 23-
GS1127\WA. 1, Crawford/Kurtz, 5/14/03. Co-Chair WIllians
OBJECTED.

Representative Stoltze explained that the anendnent would
guarantee that the tax was not being taxed.

Ms. Bailey noted that there is no formal opposition to the
anendnent. She cautioned that it could cause sonme confusion
for businesses. Representative Stoltze pointed out that
Subsection © indicates that the fees would be item zed
separately on the sales receipt. He proposed that
Subsection © be renoved. M. MacKinnon interjected that
soneti mes when there are fees, the other fees and sales tax
is not cumul ative.

Representative Hawker did not believe that as witten, the
current sales tax proposal would be cumulative. He added
that he supported the anendnent as a clarification for
anyone reading the bill

Representative Berkowitz voiced his support of t he
anmendnent, advising that it is not a good public policy when
governnent “boot straps” a tax on the top of a fee. Co-
Chair WIIlians agreed. Co-Chair Harris added his support
for the anmendnent.
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Aroll call vote was taken on the notion.

I N FAVOR: Wi t aker, Chenaul t, Berkowi t z, Fost er,
Hawker, Kerttula, Stoltze, Harris, WIIlians
OPPQOSED: none

Vice Chair Meyer and Representative Mses were not present
for the vote.

The MOTI ON PASSED (9-0).

Representative Kerttula MOVED to ADOPT Anendnent #2. Co-
Chair Harris OBJECTED.

Representative Kerttula explained that Anmendnent #2 would
add a new section to repeal of the prohibition for dedicated
funds and then dedicate these funds for road and highway
mai nt enance.

Co-Chair Harris spoke to his objection, claimng that it
would elimnate the fee. Representative Kerttula apol ogi zed
that she had msstated the information and that it woul d not
take effect until passage of the dedicated fund.

Ms. Bailey stressed that the proposed |egislation was one
el ement put forward by the Governor to address the current
fiscal problens of the State. |If the amendnent is adopted,
those elenents could “fall out” of the overall plan.

Representative Stoltze pointed out that the anendnent fails
to change the title and the effective date.

Aroll call vote was taken on the notion.

I N FAVOR: Mbses
OPPQOSED: Chenaul t, Berkowi t z, Fost er, Hawker ,
Kerttula, Stoltze, Whitaker, Harris, WIIlians

Vice Chair Meyer was not present for the vote.

The MOTI ON FAI LED (1-9).

Representative Foster MOVED to report HCS CS SB 106 (FIN)
out of Committee with individual recomrendations and wth
the acconpanying fiscal note. Representative Berkowtz
OBJECTED.

Aroll call vote was taken on the notion.

I N FAVOR: Foster, Hawker, Meyer, Stoltze, Witaker,
Chenault, WIllians, Harris
OPPCSED: Berkow tz, Kerttula, Moses
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The MOTI ON PASSED (8- 3).

HCS CS SB 106 (FIN) was reported out of Comnmttee with a “do
pass” recommendation and wth fiscal note #2 by the
Departnent of Revenue.

#

ADJ QURNVENT

The neeting was adjourned at 10:17 A M
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