HOUSE FI NANCE COWM TTEE
May 08, 2003
2:16 P. M

TAPE HFC 03 — 83, Side A
TAPE HFC 03 - 83, Side B
TAPE HFC 03 - 84, Side A

CALL TO ORDER

Co-Chair WIllianms called the House Finance Commttee neeting
to order at 2:16 P. M

VEMBERS PRESENT

Representative John Harris, Co-Chair
Representative Bill WIlIlianms, Co-Chair
Representative Kevin Meyer, Vice-Chair
Representative M ke Chenaul t
Representative Ri chard Foster
Representative M ke Hawker
Representative Carl Mses
Representative Bill Stoltze
Representative Ji m Wit aker

VEMBERS ABSENT

Representative Eric Croft
Represent ati ve Reggi e Joul e

ALSO PRESENT

Representati ve Et han Ber kowi t z; Representati ve Bet h
Kerttula; Representative John Coghill; Senator Georgianna
Lincoln; Representative David GQuttenberg; Representative
Carl Morgan; Rynnieva Mss, Staff, Representative John
Coghi I I ; Rex Shat t uck, Staff, Representati ve Nancy
Dahl strom Tom Wight, Staff, Representative John Harris;
Rick Uion, Director GOccupational Licensing, Departnent of
Communi ty and Econom c Devel opnent; Larry Markl ey, Lobbyi st,
Al aska Regional Electric Cooperative Association (ARECA),
Anchorage; Kate Tesar, Lobbyist, Alaska Yacht Services;
Kelly Hepler, Director, Division of Sport Fish, Departnent
of Fish and Gane; Randy Ruaro, Staff, Representative Bill
WIlians

PRESENT VI A TELECONFERENCE

Ron Mller, Executive Director, Al aska | ndustri al
Devel opnent and Export Authority, (AlIDEA), Anchorage; Eric
Youl d, Executive Director, Al aska  Regi onal El ectric
Cooperative Associ ation (ARECA) , Anchor age; Gai |

Voi gt | ander, Assistant Attorney Ceneral, Departnent of Law,
Anchorage; Brad Thonpson, Ri sk Managenent, Departnent of

House Fi nance Committee 1 05/08/03 2: 16 PM



Adm ni stration; Joe Hart, General Manager, Chitina Native
Corporation, dennallen; Ken Johns, President, AHTNA Native
Corporation, dennallen; Ruth Ann WArden, Special Project
Coordi nator, AHTNA Native Corporation, dennallen; Dean
Br own, Deputy State Forester, Division of Forestry,
Departnent of Natural Resources, None

SUMVARY

HCR 21 Rel ating to establishing the Al aska Energy Policy
Task Force.

CS HCR 21 (FIN) was reported out of Commttee with
a “do pass” recommendation and with a new fisca
note by the Legislative Affairs Agency.

HB 210 An Act relating to the Chitina dip net fishery;
and providing for an effective date.

CS HB 210 (RES) was reported out of Commttee with
a “do pass” recommendation and with a new fisca
note by the Departnent of Fish & Gane and zero
note #1 by the Departnent of Natural Resources.

HB 245 An Act relating to certain suits and clains by
menbers of the mlitary services or regarding acts
or om ssions of the organized mlitia; relating to
liability arising out of <certain search and
rescue, civil defense, honeland security, and fire
managenent and firefighting activities; and
providing for an effective date.

CS HB 245 (JUD) was reported out of Commttee with
a “do pass” recommendation and wth zero note #1
by the Departnent of Law, zero note #2 by the
Departnent of Natural Resources and indeterm nate
fiscal not e #3 by t he Depar t ment of
Adm ni stration.

HB 251 An Act exenpting certain foreign pleasure craft
fromthe mandatory pilot age requirenent.

CS HB 251 (FIN) was reported out of Commttee with
a “no recomendation” and with a new note by the
Departnent of Comrunity & Econom c Devel opnent.

#HCR21
HOUSE CONCURRENT RESCOLUTI ON NO. 21

Rel ating to establishing the Al aska Energy Policy Task
For ce.
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Co-Chair Harris MOED to ADOPT work draft #23-LS1079\D,
Laut erbach, 5/8/03, as the version of the |egislation before
the Commttee. There being NO OBJECTIQN, it was adopted.

Co- Chair Harris explained that the resolution would
establish the Alaska Energy Policy Task Force, the first

stage for developing a statew de energy plan. Initially,
the plan will address Rail belt concerns and the issues in
t hese areas. The plan will also provide the Legislature
wth a report addressing power cost equalization (PCE)
concerns, mning and other general interests. CGener al
obligation (GO bonds wll be discussed next year and a

framework will be devel oped.

TOM WRI GHT, STAFF, REPRESENTATI VE JOHN HARRI S, expl ai ned the
changes made to the conmmttee substitute. The Board’' s
conposition resulted from changes adopted in the work draft.
Oiginally, the Chair of the Regul atory Conm ssion of Al aska
(RCA) was scheduled to be the Chair of the task force.
Fol | ow ng conversations with RCA and the Al aska Industrial
Devel opnment and Export Authority (AIDEA), concern had been
voi ced that the RCA Chair could have a conflict of interest,
that chair was renoved. It has been requested that a nenber
of the Alaska Energy Authority (AEA) be added to that
posi tion.

A nmenber was also added, jointly chosen by the Mnority
| eaders of the House & Senate and nanmed by the President,
making a nine-nmenber panel wth full representation of
menbers chosen by the Governor, the President of the Senate
and the Speaker of the House.

Co-Chair Harris referenced the fiscal note, providing for
board nenber travel and per diem

Representative Stoltze inquired if there would be outside
hire. Co-Chair Harris responded that it is intended to hire
sonmeone currently working for the Legislature.

M. Wight added that the Al aska Energy Authority and Al DEA
are willing to work with the task force providing as nuch
expertise as possible. He believed the utilities would al so
“conme on board”. Representative Stoltze suggested that at
the proposed salary, the position would be sonmeone wlling
to work “pro bono”.

RON M LLER,  (TESTIFIED VIA TELECONFERENCE), EXECUTI VE
Dl RETOR, ALASKA | NDUSTRI AL DEVELOPMENT EXPORT AUTHORI TY
(Al DEA), ANCHORAGE, interjected that AIDEA intended to help.

LARRY MARKLEY, LOBBYI ST, ALASKA REG ONAL ELECTRI C
COOPERATI VE ASSQOCI ATION  (ARECA), ANCHORAGE, stated that
ARECA had di scussed this proposal informally as it had only
recently been introduced. ARECA has not yet taken a formnal
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resol ution r egar di ng t he concern, however , from
conversations, there appears to be support. There have been
recommendati ons nade and he preferred that M. Yould address
t hose suggestions in nore detail.

. ARECA nenbers recommend that the task force
menbers el ect the chair.
. ARECA recomends increasing the nunber of

utilities from two to three, tw from the Rail
belt and one fromthe rural areas. Presently, one
cones fromthe Rail belt and the other from non-
Rail belt areas. He added that because the
utilities will be very involved, it would be good
to have the extra person representing a Rail belt
utility.

. To pl ace soneone fromthe mning industries on the
task force.

Co-Chair Harris believed that the President of the Senate or
t he Speaker of the House woul d pl ace sonmeone fromthe mning
i ndustry on the board if they thought that person was good.
He agreed that the board should choose the Chair and
recommended that an anmendnent be nade.

Representative Stoltze questioned the intent of RCA s
i nvol venent the RCA. Co-Chair Harris explained that RCA is
the critical conponent because they have previously been
involved in these types of cases. They should be “on
board”. He realized the conflict of interest, and that RCA
woul d only be involved in the decisions and the effort.

ERI C YOULD, (TESTIFIED VIA TELECONFERENCE), EXECUTI VE
DI RECTOR, ALASKA REG ONAL ELECTI RC COOPERATI VE ASSCOCI ATl ON
(ARECA), ANCHORAGE, noted that the nmenbers of ARECA believe
that the resolution has nerit and that they do support HCR
21. ARECA suggests nodification to the nunber of nmenbers on
the task force. He questioned if RCA should be the chair or
even have nenbership on the conm ssion. He indicated that
ARECA supports the task force electing their own chair.

Co-Chair Harris pointed out that the new conmttee
substitute has the nenbership fromthe Regul atory Conm ssion
removed. At this tinme, menbership consists of:

. One nenber from AEA

. Comm ssi oner of Revenue

. Two nenbers appoi nted by the Governor who are not
nmenbers of the Legislature

. Three nenbers chosen by the President of the
Senate who are not nenbers of the Legislature

. One nenber chosen by the Mnority Leaders of the

House & Senat e
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. Two nmenbers chosen by the Speaker of the House who
are not nenbers of the Legislature

M. Yould agreed with those placenents. He suggested that
because the issue is about the wutility industry, there
should be three nenbers fromthe electric utility industry,
two of which should cone from the Rail belt, primarily
because that is where the majority of the power conmes from
ARECA recommends consideration that the mning industry be
i ncluded in nenbership. He offered to answer questions of
the Comm ttee.

Co-Chair Harris noted that the resolution is witten to
indicate that a utility would not have nore than one nenber

on the task force. It states that at |east one nenber woul d
be from a Rail belt utility and one from a non-Rail belt
utility. He indicated that he would support that soneone

fromthe mning industry is represented, suggesting that to
the Senate President and/or the Speaker of the House. M.
Youl d voiced his appreciation and agreed that Comm ssioner
Cor bus woul d be a great addition.

Representative Stoltze asked if there would be support to
include a consuner on the board that buys nore than $50
mllion dollars worth of power. M. Yould stated that ARECA

woul d not oppose that. Co-Chair Harris indicated that he
did not support the idea, pointing out that person could be
chosen. He hoped to keep the board “relatively small” and

not too political.

Co-Chair Harris MOVED to AMEND Page 2, Line 18, deleting
| anguage, "who shall act as chair of the task force" and
inserting on Page 2, Line 27, adding a new subsection #6,
“The Chair will be appointed by the Board”.

Co-Chair Harris asked if Representative Berkowitz was
confortable with that |anguage.

REPRESENTATI VE ETHAN BERKOW TZ comented that it would be
i nportant to have nenbers fromthe Denali Comm ssion.

Representative Foster MOVED to report CS HCR 21 (FIN) out of
Committee wth individual recommendations and wth the
acconpanying fiscal note. There being NO OBJECTION, it was
so ordered.

CS HCR 21 (FIN was reported out of Committee with a “do
pass” recommendation and with a new fiscal note by the
Legi sl ative Affairs Agency.

#HB210
HOUSE BI LL NO. 210
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An Act relating to the Chitina dip net fishery; and
providing for an effective date.

REPRESENTATI VE JOHN COGHI LL advised that HB 210 would
elimnate the $25 dollar fee for a Chitina Dip netting
permt. In 2000, the Legislature inposed the increased fee
to guarantee access to the fishery by utilizing $18 doll ar
per permt to pay AHINA and Chitina Corporations a
trespassing fee for river access across their |and.

Legi slation pronoted by Senator Pete Kelly provided funding
to undertake a survey in 2001. There was a specific
$100, 000 dollar appropriation for survey and signs. The
Department of Transportation & Public Facilities (DOTPF) was
able to obtain the person who had done the majority of
surveying for native allotnments using aerial photography.
There is approximtely $54,000 dollars remaining for the
brochure design and printing costs. DOTPF indicated that
enough remains and would include two information signs
pl aced at the Pavilion and O Brien

Representative Coghill pointed out that the results of the
survey indicate that the vast mgjority of access to the
river is public land, thus, there should be no reason for
people to trespass on private lands to access the Chitina
fisheries. One key facet of the legislation is to nmake sure
the public access is adequately marked in order to protect
private property owners fromtrespassing.

Last year Gordy WIllians, legislative liaison, testified
that the Chitina dip net fishery is the largest in the State
and in 2001, the Departnment of Fish and Gane issued over
8, 000 household permts. The elimnation of the fee is a
policy call, stipulating that Chitina is the only fishery in
the State that has been singled out to pay a naintenance
fee. Representative Coghill maintained that Chitina should
be handled in the sane manner as all other fisheries.

JCE HART, (TESTIFIED VIA TELECONFERENCE), GENERAL MANAGER
CHI TI NA NATI VE CORPORATI ON, GLENNALLEN, submtted comments
on the proposed |egislation. He enphasi zed the follow ng
points and addressed the inpacts that the dip netters have
and the pressures placed on private property. He conmented
that those concerns seemto be overl ooked.

. Cutting of trees

. Building of newtrails

. Fire rings and fires

. Left behind trash at canpsites

. Par ki ng and canpi ng
. Shooti ng
. Fish remains from cl eani ng

House Fi nance Committee 6 05/08/03 2:16 PM



M. Hart |listed the pressures on the community and services:

. Dunping of trash prior to leaving Chitina in
avai |l abl e dunpsters

. Stress placed on very limted energency nedical
services

. Addi ti onal and heavy traffic, speeding and damage
to roads

. Increased use of laundry facilities and public
water wells

. I ncreased potential for forest fires requiring
additional nmonitoring by Chitina s volunteer fire
depart nent

. I ncreased nunbers of visitors for |aw enforcenent

to deal with and nonitor

M. Hart clarified that this is an access issue, regardless
of the fisheries classification and that the dip netters
wi Il be accessing the Copper River across private property.
Comrents have indicated that the fee structure should be
determ ned based upon classification. The access is the
same regardless of the classification and should not be a
factor in establishnent of the fee. Access is access, and
that is what the fee is used for. The requirenment of a
sport license should not inpact the anmount of the fee.

Wth the landslide south of OBrien Creek closing the road,
the dip netters wll be inpacting private properties because
the right-of-way is closed at the slide. That creates a
very unsafe situation simlar to what happened on the Denal
H ghway several years ago. The State of Al aska closed the
hi ghway, yet a car was allowed to travel the highway and the
passengers got stuck and froze. Such circunstance places
the State in a bad |l egal situation. That ground is unstable
and not scheduled to be repaired due to the | arge costs.

M. Hart continued, between 8,000 and 10, 000 peopl e descend
on the town with a population of 123, sonme nmaking nmultiple
trips. During the height of the fishery, 2,000 people nmay

be present daily. Proportionately, that would be I|ike
500,000 tourists descending on Juneau. Those people all
have trash and sewage, which nust be disposed of. Unl i ke
Juneau, Chitina has no |ocal police force for |aw
enforcement or other infrastructure.

Anot her concern is the msuse of the right-of-way. The
State of Al aska would not allow 10,000 people to canp and
recreate on the denn H ghway in Anchorage. Peopl e have
suggested placing signs and fences. In the past, wooden
signs were used for firewood and netal signs for target
practi ce. Fencing of the property is not in the best
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interest of the view shed, tourismor the Al askan | andscape.
The legal wdth of the right-of-way is not in agreenent.
The legal case Chitina Native Corporation had against the
State of Alaska in the early 1990's was not pursued
aggressively because of a good faith offering by the State
of Alaska for the establishnent of this fee. Now the State
wants to “back out” of the agreed position. He noted that
Depart nent of Transportation & Public Facilities

docunentation indicates the sanme right-of-way at the end of
the McCarthy road, which is only 200 feet.

M. Hart claimed that the State of Alaska has a
responsibility to protect the private property located in
proximty to the fishery. The issue seens to be focused on
one side of that fishery where the right-of-way is |ocated.
The fishernmen use both sides of the river and do not stay
below the ordinary mean high water mark, which has never
been established by the State of Alaska or the Bureau of
Land Managenent (BLM on the Copper River.

There are frequently rel eases of raw sewage from RV' s al ong
the roadways and in the gravel pits. People clean their
fish at Suzy Lake and then |eave the fish remains behind,
creating problem bears for the town. Chitina, a town of
only few dozen people, is left with the trash of 8,000 to
10, 000 peopl e. The dunpsters and toilet facilities
currently available now through the fees are not adequate.
The fear is that the dunpsters, toilets, or our lands wll
becone a dunpi ng ground for the public.

M. Hart added that the funds for proper enforcenent for the
fishery are not going to be increased, which neans little or
no nonitoring and enforcenment of trespassing laws for the
State of Al aska private properties. The best solution for
the State of Alaska would be to continue its agreenent for
i ncidental use of 75% of private property. The anount of
dip netters being represented by the Chitina D pnet
Association is a very snall mnority consisting of
menbership of only 500 people. M. Hart enphasized that
there are 9,000 to 10,000 dip netters who use the fishery
each season

The negative inpacts brought by the dip netters to Chitina
are growi ng. The Legislature is considering renoving one of
the only funding sources for the Village to work with in
dealing with the pressures on all of the other properties
i npacted by not only these users, but also all visitors to
t he area. Leaving the fee in place would not deny anyone
access to the fishery and they would sinply be asked by the
State of Alaska to assist in paying for the access to do so
and clean up the trash and toilets they use.

Before there was an agreenent between the State, Chitina and
AHTNA, village nenbers patrolled the lands and were nmet with
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angry dip netters who were distraught because they coul d not
access the river. Many dip netters bring weapons with them
to Chitina, and when conbined with alcohol, it creates an
unsafe situation. This could likely lead to a range war
situation where representatives nmay be injured or indeed
killed in the process of protecting the |ands.

M. Hart added that although no one wants to address it,
Native lands are not viewed in the sanme light or treated
with the sane respect as other private | ands. Dip netters
woul d not wander, throw trash in, or relieve thenselves in
soneone’s back yard in Kenai with the sanme abandoned that
they do in Chitina.

M. Hart recommended that the Commttee not pass HB 210 and
allow the State of Alaska and the Departnent of Fish & Gane
to enter into an agreenent with a fee of $15 per permt for

the next vyear. There needs to be neetings focused on
| ooking at long-term solutions to the issues and concerns
rai sed. Menbers of departnents from the State could be

requested to present answers to the many questions, and then
the private property owners could bring forward reasons for
conpensation for the inpacts. He stressed that the tine is
short and that the dip net fishery opens in June and that
there is not enough tinme to deal with all the unresol ved
I ssues. For that reason, Chitina requests an extension of
the current agreenent for another year, during which tine
all of the issues could be addressed.

RUTH ANN WARDEN, (TESTIFIED VIA TELECONFERENCE), SPECI AL
PROJIECT COORDI NATOR, AHTNA NATI VE CORPORATI ON, G_ENNALLEN
voi ced concern with renoving the fee. The renedy for
mtigating the issues has not been determned. There is a
long list of problens and issues as referenced by M. Hart.
Ms. WArden enphasi zed that trespassing on the property is a
“huge” concern. That is true especially in the areas where
the people are recreating, fishing and hunting. The current

pl an does work. The plan allows Chitina, the Indian
corporation and the State of Alaska to work together to
address sone of these issues. It provides access for those

peopl e through the private | ands without ram fications.

Ms. Warden stressed that it would not be a good solution to
renove the fees and attenpt to address all these issues in a
short period of tinme. A year extension would be desirable
to work out these concerns.

Co-Chair WIllianms pointed out that a simlar issue exists in

Ket chi kan. He commented on map distributed by Senator
Lincoln, indicating that a snow slide that washed out the
road system Land in Saxman has experienced these sane

types of problens. Pl acenment of signs did not work so the
Native Corporation began working wth the public and
building up the facilities for the public to use. That is
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paying off for his area and asked if that could be done in
Chitina, charging and then policing. The State can no
| onger be collecting fees and policing those areas for the
dip net fishery. He inquired if it would be possible to
build a road to the waters edge to help control the flow of
peopl e.

M. Hart responded that they had tried to control the flow
using a gated area, which required soneone to be on guard
24-hours a day. The public did not like that access and
conplained to the Departnent of Transportation & Public
Facilities and the Departnent of Fish and Gane. That entire
concern was placed into litigation. He rem nded nenbers
that there are 8,000 to 10,000 dip netters in conparison to
the 500 people encouragi ng passage of the |egislation. He
surmsed that there could be a program built but that it
woul d be inpossible to inplenent that this year.

SENATOR GEORG ANNA LI NCOLN highlighted the map distributed
to the Commttee nenbers.

TAPE HFC 03 - 83, Side B

Senator Lincoln pointed out the OBrien Creek area. She
noted how each area would be affected by the trespassing,
poi nting out that the best fishing is at sone of the bluffs.
Bluffs do not stop fishernen. The trails are narrow and
there are private lands intermngled with State |ands and
that many people cone arnmed, which can lead to dangerous
situations. There are no Village Public Safety Oficers
(VPSO on duty. Senator Lincoln voiced appreciation that
the sponsor had attenpted to work out a situation, however,
the gates are to be opened on June 9th. There needs to be a
way to work with Chitina to accommodate them during this
peri od. There is no way that they can get the fences up
this year. She noted that the fishery ends the end of
Sept enber .

M. Hart advised that the majority of the people start
showi ng up around the 4th of July weekend. Senator Lincoln

reiterated that this is a volatile situation. She
recommended calling the fee a “user fee or costs related to
the inpacts on the community”. She inplored the Committee

menbers help to get the village through this season and then
they could work sonet hing out for next year.

REPRESENTATI VE CARL MORGAN spoke to concerns with the other
side of the river and how the private |ands are affected.
Co-Chair WIllians interjected that the only way to nanage
the problem would be in working with the public to address
t hese problens. He recomended hiring soneone to police the
areas, pointing out that the bill goes into effect on July
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1%, Representative Coghill corrected that the bill has an
i medi ate effective date.

Senator Lincoln reiterated that the areas do not have the
time to prepare a plan and that hiring only one person woul d

not be effective. Representati ve Coghill advised that | ast
year, the opponents had prepared the sane argunent. He
stressed that they currently are charging a trespass fee for
public | ands. He reiterated that this is not a new

di scussi on. He acknowl edged that there are safety hazards
associated wth the river and that the State knows where the
borders of the State lands and private |lands are and that
the borders are now clearly delineated.

Senator Lincoln acknowl edged that the village areas need to
work on these concerns. The Departnent of Fish & Ganme has
admtted that they do not have a resolution with Chitina.
She maintained that there is no other place in the State of
Al aska where there is such an influx of fishers going
t hrough such a narrow area. She foresaw problens if these
i ssues are not equitably resol ved.

Co- Chai r Harris asked whet her t he Depar t ment of
Transportation and Public Facilities still plans to pay the
Chitina Native Corporation for any danmages done to property
as a result of the trespassing even wthout the fee.
Representative Lincoln replied that had not been confirned
in witing. She specul ated that the Departnment would not
reopen the slide at Brian Creek, which would make private
| ands nore congested wth increased safety concerns.

Co-Chair Harris inquired if there was any other place in the
State where a fee was charged for access.

KELLY HEPLER, DIRECTOR, DIVISION OF SPORT FI SH, DEPARTMENT
OF FI SH AND GAME, explained that this is a unique situation

Co-Chair Harris asked if there was enough opportunity for
people to cross on public land to avoid the private | ands.
M. Hepler replied that approximtely 60% of the land from
Chitina down to the southern access was accessible. One of

the primary spots is around Brian Creek. Regardi ng the
ri ght-of -way, many people access the areas with their boats,
however, there continues to be a lot of tension. He

concurred with the suggestion that the Native corporations
create a parking area.

Co-Chair Harris stated that he did not want to see the
private property owners have their rights abused. He added
that he would i ke to see noney placed in the State's budget

to conpensate for the concern. He asked about the fisca
note. M. Hepler replied that sone funds go for publishing
the permt and bathroom facility use. In response to a

guestion by Co-Chair Harris, M. Hepler explained that $18 —
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$25 dollars goes to Chitina and the other funds for
contractual work.

Co-Chair Harris asked whether the Departnment of Fish and
Game woul d continue to pay for waste managenent if the fee
was di scontinued. M. Hepler responded that was a deci sion
for the Departnent of Adm nistration, noting that he would
not like to lose the $180 thousand dollars from his budget
for that purpose. Co-Chair Harris commented that he would
| ook toward the Capital Budget to |locate funding for Chitina
to help resolve these issues.

Representative Stoltze asked for clarification regarding the
charge on the Kenai River. M. Hepler explained that woul d
be a charge for parking. Representative Stoltze asked the
Departnent’s position on that fee. M. Hepler comented
that the issue was conplex and that the Departnent has not
yet taken a position.

Representative Chenault asked if there were any fees
collected or paid in Kenai for dip netting fishing. M.
Hepl er responded that in the past, nonies had been spent for
trash receptacles. He added that the Departnent of
Transportation and Public Facilities spent tinme in trash
di sposal, noting that wth the large nunber of people
i nvol ved, they were not able to provide the necessary |evel
of service.

Representative Chenault raised the concern that there is an
inequity of provided services and that cities incur costs
due to the location of those fishing areas, whether in
Chitina or in Kenai. He proposed that the cost should be
State related rather than a city expense. Representati ve
Chenault cited his experience while representing the Kenai
bor ough area.

Co-Chair Harris asked if the city of Kenai spent noney to
all eviate a garbage problem that they believed should have
been a State responsibility. Representative Chenault
acknowl edged the problem with the State designating the
fishing area and then taking little responsibility for waste
managenent, parking or habitat concerns. He pointed out
that a charge for parking had hel ped offset sonme costs in
his area.

Senator Lincoln thanked the Coommttee for debating the issue
at such length and for giving thought to the people affected
by the bill

Co-Chair Harris MWED to report CS HB 210 (RES) out of
Committee wth individual recommendations and wth the
acconpanyi ng fiscal note.

Represent ati ve Foster OBJECTED
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Aroll call vote was taken on the notion.

I N FAVOR: Hawker, Stolze, Witaker, Chenault, Harris,
WIIlians
OPPCSED: Foster, Meyer, Moses

Representative Croft and Representative Joule were not
present for the vote.

The MOTI ON PASSED (6-3) .

CS HB 210 (RES) was reported out of Committee with a “do
pass” recommendation and with a new fiscal note by the
Department of Fish & Gane and a zero note #1 by the
Departnent of Natural Resources.

#HB251
HOUSE BI LL NO._ 251

An Act exenpting certain foreign pleasure craft from
the mandatory pil ot age requirenent.

Co-Chair Harris MNWED to ADOPT work draft version #23-
LS0865\ X, Uernophle, 5/7/03, as the version of the bil
before the Commttee. There being NO OBJECTIQON, it was
adopt ed.

RANDY RUARO, STAFF, REPRESENTATIVE BILL WLLIAMS, expl ained

the changes made to the commttee substitute. Under the
bill, foreign flagged vessels would be divided into three
classes of foreign flagged recreational vessels. Those

under 60" long would not need a marine pilot and vessels
over 60" and under 173 would have opportunity to obtain a
wai ver fromthe pilotage requirenent. That would depend if
the requirenments determned by the Board of Marine Pilots
had been neet. Foreign flagged recreational vessels over
173" would continue to need a pilot. The Board of Marine
Pilots woul d establish the standards net.

Co-Chair Harris asked how the 173 nunber had been
det er m ned. M. Ruaro replied that nunber would cover the
top end of vessels that have conme into the State over the
past few years. The marine pilots wanted the nunber to be
as low as possible and that the maxi num should have been
| ess.

REPRESENTATI VE BETH KERTTULA referenced a letter in the file
from Rear Admi ral Underwood referencing gross tonnage. M.
Ruaro advised that the maritine gross tonnage neasurenent is
a volune neasurenent and that marine architects are good at
getting around gross tonnage requirenments.
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Representative Kerttula asked if nost nmaritine laws dealt in
gross tonnage. M. Ruaro acknowl edged that this is a
di fferent approach; however, the standard regulation lists
in gross tonnage.

REX SHATTUCK, STAFF, REPRESENTATI VE NANCY DAHLSTROM
explained that internationally, the standard is read in
nmeters and since Al aska does not use nmeters, feet have been
added.

Representative Stoltze suggested that the marine pilots
woul d know best how to navigate the fragile waters of
Sout heast . He imagi ned that there are safety concerns wth
the | egislation.

M. Ruaro interjected that in setting the standard, a waiver
or exenption applicants would have to neet the Board of
Marine Pilots reserve.

Co-Chair Harris agreed that this has been an on-going
process and that he would not want to do anything to
j eopardi ze the safety of people on board. The marine pilots
are an inportant service to the operation of marine vessels
in Al aska, especially for the |arger vessels. He pointed
out that the legislation does provide for a size waiver.
Conpetent people will pilot the vessels if the Marine Pil ot
Board is not satisfied that a ship of a certain size com ng
into Alaska waters is safely piloted. There wll be
financial benefit to the State. The State is attenpting to
reach a conpromse wth the conpanies that bring the |arge
yachts to Al aska and these people are not poor.

M. Shattuck pointed out the section of the bill that
inposes a civil fine for violations in not using a pilot.

KATE TESAR, LOBBYI ST, ALASKA YACHT SERVI CES & PROVI SI ONI NG
voi ced her appreciation to the Chairman and his staff in

wor king out a solution. The bill is a good conpron se.
Under Co-Chair WIllianmis direction, there is now a fee
structure that will raise approximately $102 nillion dollars

and that vessels would also a fee for exenptions. She noted
t he overwhel m ng coastal support.

Representative Kerttula asked why the change from tonnage to
feet. Ms. Tesar explained that there is no correlation
bet ween tonnage and footage. Part of the problem is that
with yachts, it is difficult to determne how nuch they
wei gh. Using footage nmakes identification easier.
Representative Kerttula asked if nobst pleasure craft would
be less than 300 gross tons. M. Tesar did not know. They
are built to varying specifications and that there is “no
rule of thunb”.
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Vi ce-Chair Meyer asked how the wai ver would work. Ms. Tesar
replied that the Departnent would have 30 days to receive
back a response.

Representative Kerttula asked if there had been input
received from the marine pilots. Ms. Tesar was not
confortabl e responding to that question.

RI CK URI ON, DI RECTOR, OCCUPATI ONAL LI CENSI NG, DEPARTMENT OF
COMVUNI TY AND ECONOM C DEVELOPMENT, spoke to the problens

with the proposed |egislation. There are a couple of
“hoops” that will be difficult for the Departnment to “junp
t hrough”. The first concern is in regard to the listed
length listed of 173'. He stated that nunber had been

determ ned as a conprom se that satisfied soneone’ s personal
concern and stressed that was not a good way to address
public policy. The nunber should be based on real facts.

TAPE HFC 03 - 84, Side A

M. Uion added that the Board should have the power in
maki ng decisions regarding establishnent of the criteria.
The Board can respond and nmake those decisions. He
requested that the Departnent be given that authority.

Co-Chair WIllianms replied that there had been pilots
involved in nmaking these decisions. He asked if the
Departnent had provided previous input on the consideration.
M. Urion acknow edged that the he had known about the bill
since inception but had not participated in the neetings.
Co-Chair WIllianms reiterated that the Departnent had not
parti ci pat ed.

Co-Chair WIllianms asked what M. Urion wanted the Commttee
to do. M. Uion advised that he wants to make it easier
for people to get Iicenses. Co-Chair WIllianms reiterated
that the concern has been before the Conmttee since the
begi nning of the year. Co-Chair Harris interjected that the
process has a way to go and that M. Urion would be able to
pl ace further departnmental input down the road.

Co-Chair Harris MWED to report CS HB 251 (FIN) out of
Committee wth individual recommendations and wth the
acconpanying fiscal note. There being NO OBJECTION, it was
so ordered.

CS HB 251 (FIN was reported out of Committee with a “no
recommendation” and with a new note by the Departnent of
Community & Econom ¢ Devel opnent.

#HB245
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HOUSE BI LL NO. 245

An Act relating to certain suits and clainms by nmenbers
of the mlitary services or regarding acts or om ssions
of the organized mlitia; relating to liability arising
out of certain search and rescue, civil defense,
honel and security, and fire managenent and firefighting
activities; and providing for an effective date.

GAI L VO GTLANDER, (TESTIFIED VI A TELECONFERENCE), ASSI STANT
ATTORNEY GENERAL, DEPARTMENT OF LAW ANCHORAGE, i ntroduced
CS HB 245 (JUD). The legislation will provide protection
fromtort lawsuits in four areas of governnental activity.
The first is in the area of search and rescue:

. munity from tort lawsuits for State and | ocal
governnent and their enployees. She noted that
there are approximately 400 search and rescues
conducted each year in Al aska.

. The Al aska State Troopers coordinate search and
rescue activities wusing State and community
resour ces.

. That provision is addressed in Section 2 of the
bill.

The second area of governnental activity is in intra-
mlitary Tort C ains:

. Bars tort actions for damages against the State
and its enpl oyees by service nenbers —there is no
change to the entitlenent to State workers
conpensation when on State duty and federal
benefits when on federal duty.

. Provides the State and its mlitary personnel the
sane protection from tort lawsuits that the
federal governnent and federal mlitary personne
have under the Feres Doctrine and is consistent
with the vast mgjority of states. The provisions
are found in Sections 4 - 6 of the bill

. Acts of the organized mlitia unless the acts were
in the line of duty while on active State service
under AS 26. 05.070. That provision is found in
Section 3 of the bill.

Both of those provisions recognize that the federal
governnment and not the State of Alaska, is responsible for
injuries and clains while service nenbers are under federal
command and control.

The third area of governnental activity would be the
protection in Gvil Defense:
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. Bars tort clains against the governnent, enpl oyees
and aut horized vol unteers for danmages sustai ned by
a civilian defense worker, and do not affect the
wor ker’s or authorized volunteer’s rights to State
wor kers conpensati on

. Bars third party tort clainms against t he
governnment, enployees, and authorized volunteers
for damages unless nmalice or reckless indifference
is showmn by clear and convi nci ng evi dence.

. These provisions are found in Sections 7 - 10 of
the bill.

The final area of protection is the Fire Managenment and Fire
Fighting Activities:

. Amends two statutory sections to bar tort clains
by third parties against the State, | ocal
governnment, other firefighting groups and their
enpl oyees.

. Every year the State D vision of Forestry is

called upon to respond to hundreds of fires
t hroughout the State of Al aska. The change is
necessary due to two Al aska Suprene Court cases
hol ding that the State my be sued for
firefighting activities.

. Litigation di srupts Forestry’s day-t o- day
operations and diverts substantial State resources
to defend lawsuits. That provision is consistent
with federal and common |aw practices in other
jurisdictions that inmunize those activities. The
provi sion does not affect existing entitlenment to
wor kers conpensation or the availability of
federal or state disaster relief benefits.

Representative Kerttula asked what the mlitary would be
able to sue for and what could the volunteers sue for.

Ms. Voigtlander explained that mlitary would not be able to

sue under the tort case. They would be able to receive
wor ker’s conpensation either through the State or through
the federal governnent. The legislation avoids soneone

under federal orders and would be interpreted that mlitary
menbers could not sue the State for injuries to thensel ves.

V5. Voi gtl ander addressed the types of clains that
vol unteers could have. Representative Kerttula referenced
Page 4, Lines 3-13, the defense activity. Ms. Voi gtl ander
advised that was the civil defense portion of the bill. A
civil defense worker would be covered by worker’s
conpensation if they were an enployee. Above and beyond
that, there is a pre-existing statute that provides worker’s
conpensation benefits to authorized volunteers if they are
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not otherwise on sonme worker’s conpensation role. The
| egi slation bars a tort |awsuit by a volunteer civil defense
worker and it would not affect any person’s entitlenent to
wor ker’ s conpensati on

Representative Kerttula questioned the exception of “nalice

and reckless indifference” would allow Ms. Voi gtl ander
responded that would allow a | awsuit against the governnent
or a governnment enployee arising out of <civil defense

activities. Representative Kerttula comented that would be
the plaintiff suing the governnment not the volunteer suing
back. M. Voigtlander said that was correct.

Representative Kerttula asked if there was any avenue |eft
for a volunteer in any type of tort against the governnent.
Ms. Voigtlander replied that the only area left for tort
| awsuits would be if a third party was injured because of an
act of the organized mlitia and that mlitia was serving on
State orders. Then that claimwuld be allowed, as opposed
to the person acting under federal orders. Regarding civi
defense, the only area would be a third party liability. |If
that exception was shown for fire fighting and fire
managenent activities, the legislation would bar all clains
and there woul d be no exception.

Co-Chair Harris referenced a National Guard case, which sued
the State for a plane that crashed. M. Voigtlander advised
that case involved a federal plane piloted by a federal
pilot and that there was a |lawsuit filed against the State.

Representative Stoltze referenced Page 5, Lines 3 & 4,
| anguage regardi ng vaccinations. M. Voigtlander noted that
vacci nations are voluntary. For those that volunteer for
the vaccinations as part of their job, they would be covered
t hrough worker’s conpensation. There is nedication to cover

those that develop a bad reaction to a vaccination. V5.
Voi gtl ander reiterated that all vaccinations have been on a
vol untary basis. Representative Stoltze inquired if they
had been involuntary in the past. Ms. Voigtlander did not
know.

Representative Stoltze inquired if there would be an
objection to adding an anendnent to reference voluntary
vacci nati ons.

Co-Chair WIlianms pointed out that |anguage currently exists
in federal law. In response to Representative Stoltze, M.
Voi gtl ander admtted that she did not know that nuch about
the State’s Public Health Program and crisis scenari os. .
Representative Stoltze stated that he would pursue this
concern at a later date.
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Representative Foster stated that it was not an option to
get the shots when he was in the mlitary. Co-Chair Harris
agreed that the shots are not voluntary.

DEAN BROWN, (TESTIFIED VI A TELECONFERENCE), DEPUTY STATE
FORESTER, DIVISION OF FORESTRY, DEPARTMENT OF NATURAL
RESOURCES, NOVE, voiced how inportant the legislation is to
the fire-fighting in the State. The Division of Forestry
has the responsibility for all fire fighting in Al aska. M.
Brown pointed out that they fight between 500-700 fires each
year and that nearly 86% of those fires are human caused.
Ms. Brown enphasi zed the inportance of safety concerns and
indicated that the bill not only addresses liability for
|l ocal fire fighters but for the State fire crews. The
| egi sl ation provides the State the sane benefits enjoyed by
the federal sector for tort imunity.

Representative Foster MOVED to report CS HB 245 (JUD) out of
Committee wth individual recommendations and wth the
acconpanying fiscal notes. There being NO OBJECTION, it was
so ordered.

CS HB 245 (JUD) was reported out of Committee with a “do
pass” recomendation and with zero note #1 by the Departnent
of Law, zero note #2 by the Departnent of Natural Resources
and indetermnate fiscal note #3 by the Departnent of
Adm ni stration.

#

ADJ QURNVENT

The neeting was adjourned at 4:30 P.M
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