HOUSE FI NANCE COW TTEE
April 09, 2003
1:45 P.M

TAPE HFC 03 — 55, Side A
TAPE HFC 03 - 55, Side B

CALL TO ORDER

Co-Chair WIllianms called the House Finance Commttee neeting
to order at 1:45 P. M

VEMBERS PRESENT

Representative John Harris, Co-Chair
Representative Bill WIlIlianms, Co-Chair
Representative Kevin Meyer, Vice-Chair
Representative M ke Chenaul t
Representative Eric Croft
Representative Ri chard Foster
Representative M ke Hawker

Represent ati ve Reggi e Joul e
Representative Carl Mses
Representative Bill Stoltze
Representative Ji m Wit aker

VEMBERS ABSENT

None
ALSO PRESENT

Representative Tom Anderson; Anne Carpeneti, Assistant
Attorney General, Crimnal Division, Departnent of Law, Eddy
Jeans, Manger, School Finance and Facilities Section,
Depart nent of Education and Early Devel opnent; G eg
O d aray, Comm ssioner, Departnent of Labor and Wrkforce
Devel opnent

PRESENT VI A TELECONFERENCE

Chris Beheim Director, State Crine Lab, Anchorage; Bruce
Richter, Program Manager, National Law Enforcenent and
Correctional Technol ogy Center, Anchorage; Jennifer Esteral,
American Cvil Liberties Union (ACLU, Anchorage; Linda
Wl son, Deputy Public Defender, Anchorage; John Wheatl ey,
Senior Vice President, Brady Conpany, |nsurance Brokerage
Firm Anchorage; Terry Fike, President, Alcan GCeneral
Contractors, Anchorage; Dick Cattanach, Executive Director,
Associ ated Ceneral Contractors, Anchorage; Vince Beltram,
President, Anchorage Building and Construction and Trades
Council, Anchorage; Nancy Peterson, Cty of Valdez; Phil
Anderson, President, AGC Landscaping, Fairbanks; Sarah
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Lef ebvre, Vice President, Exclusive Landscaping and Paving,
Fai r banks

SUMVARY

HB 49 An  Act relating to the DNA identification
registration system and providing for an
effective date.

CS HB 49 (JUD) was reported out of Conmttee with
a “do pass” recomendation and with zero fiscal
note #1 by the Departnent of Public Safety, zero
fiscal note #2 by the Departnent of Law, and
fiscal not e #3 by t he Depart nent of
Adm ni stration.

HB 155 An Act relating to the submssion of payrol
information by contractors and subcontractors
perform ng work on a public construction contract;
and providing for an effective date.

HB 155 was HEARD and HELD in Committee for further
consi derati on.

HB 171 An Act repealing the charter school grant program
and providing for an effective date.

HB 171 was reported out of Commttee wth
“individual” recommendations and with fiscal note
#1 by the Departnent of Education & Early
Devel opnent .

#HB49
HOUSE BI LL NO. 49

An Act relating to the DNA identification registration
system and providing for an effective date.

REPRESENTATI VE TOM ANDERSON noted that HB 49 would expand
the Alaska State database of DNA sanples to include all
persons convicted of a crine against a person or any felony
under Al aska’s crimnal code. It would also require the
collection of DNA sanples from those juveniles adjudicated
as a delinquent for the sane offense. Additionally, HB 49
makes provisions for volunteer and anonynous donations.
Persons required registering, as sex offenders are also
required to submt DNA into the database. HB 49 woul d
require that all offenders and mnors currently incarcerated
on State supervised parole for felony convictions or certain
sexual m sdenmeanor offenses provide sanples to the
Departnent of Public Safety.

Representati ve Anderson stated that expanding the databases
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to include all convicted offenders would have nultiple
benefits:

e Solves crimes — DNA collection from all convicted
felons, rather than just sex offenders and perpetrators
of serious violent crimes, which would result in an
increase in the anpunt of violent crinmes solved.
O fenders who are required to submt DNA when convicted
of non-violent felonies would be identified as they
| eave DNA behind at a rape and/or mnurder scene.

. Prevents crinmes, helps solving a crine, and solving it
qui ckly, which has a direct effect on preventing
additional crines by the sane perpetrator. An offender
who is not apprehended in a tinely manner remains free
to commt nore crinmnes.

. Exonerates the innocent - Increases the DNA database to
those convicted of non-violent offenses, which would
reduce the occurrence of innocent people who are
wrongly suspected, arrested and convicted of crines
they did not conmt. Two common scenarios exenplify
how a Ilarger DNA database protects such innocent
people, one where the guilty party is Ilisted and
secondly, where the innocent party is in the database.

. Increases Cost Efficiencies - According to a study
conpleted by the National Institute of Justice, rape is
the costliest crime in Arerica, in which victim costs

can total up to $127 billion dollars. The study
estimated that when all factors are considered, the
estimted cost of rape per victimis $87, 000. If the

average rapist commts eight rapes, but a DNA dat abank
stops the offender half way through the spree, then
four rapes are prevented creating a savings of $348, 000
dol | ars.

Representative Anderson identified the numerous agencies
i ndi cating support and letters of endorsenent ranging from
the Chief of Police Association to the Al aska Peace Oficers
Associ ation. The fiscal note indicates zero because federal
funding is concurrent with the program President Bush has
i ndicated that he intends to supplenent this cause with over
$1 billion dollars of continuous funding for the programto
make it state and nati onw de.

Representative Croft referenced Page 3, Lines 27 & 28, "l|law
enf orcenment cases including". He asked if there was any
limtation on the I|aw enforcenent. He stated he was

concerned about how broad that |anguage was.
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Representative Anderson explained that |anguage was taken
from original |aw He assuned that the federal governnent
and the Federal Bureau of Investigation (FBI) has different
regul ati ons, however, they would be able to utilize the sane
i nformation through the coded system

Representative Croft nentioned the “paraneters” of the
| anguage. He questioned the basic protections in the bil
fromm suse. Representative Anderson referred that question
to M. Carpeneti from the Attorney GCeneral’s Ofice,
Departnent of Law.

Co-Chair Harris referenced the indetermnate fiscal note
from the Departnent of Admnistration, Public Defender
Agency. He asked what woul d happen if that note was zeroed
out .

LI NDA W LSON, (TESTIFIED VIA TELECONFERENCE), DEPUTY PUBLIC
DEFENDER AGENCY, ANCHORAGE, comented that their agency
cannot predict what the fiscal inpact is going to be. Ms.
Wlson claimed that the legislation would significantly
i ncrease the nunber of cases for the nunber of crinmes, which
a person may have to submt a sanple. There currently are
32 offenses and the legislation would add over 80 nore for
which a person nust submt a DNA sanple. The | egislation
woul d include those on probation or parole on the effective
date. That creates a very broad reach. Ms. WIlson had no
i dea how many cases it would include. She reiterated that
the note was indeterm nate because there is no way for the
Agency to predict the inpact.

Co-Chair Harris inquired if the Public Defender Agency had
received a supplenental request this year. Ms. WIson
acknow edged that they had.

CHRI S BEHEI M (TESTIFIED VIA TELECONFERENCE), DI RECTOR,
STATE CRI ME LAB, ANCHORAGE, testified that the DNA dat abase

has had a positive inpact on |aw enforcenent. It has aided
34 different investigations this past year. The State of
Al aska has one of the nore successful databases in the
country. He added that the State could do better by

collecting the DNA fromall felons and individuals convicted
of sex offenses. M. Beheimreiterated that the |egislation
coul d enhance the current system even nore.

At this time, there are approxi mtely 140 unsol ved hom ci des
and sexual assault cases and with an expanded database, the
nunber of unsolved crines could increase. He concluded that
this is an extrenely inportant tool for |aw enforcenent that
is cost effective.

BRUCE RICHTER, (TESTIFIED VIA TELECONFERENCE), PROGRAM

MANAGER, NATI OQANL LAW ENFORCEMENT  AND  CORRECTI ONAL
TECHNOLOGY CENTER, ANCHORAGE, stated that the Ilegislation
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woul d be the single nost cost effective tool that the State
could give | aw enforcenent for expanding their reach of the
dat abase. The success of other states could be reflected in
what w Il happen in Al aska. M. Richter trusted that the
down-stream federal funding would cone.

Representative Croft inquired about the Alaskan success
stories. M. Beheim [|isted various sexual assaul t
situations that have occurred throughout the State and how
t he DNA technol ogy hel ped sol ve those crines. He el aborated
that this indicates the power of DNA to both exonerate and
bring people to justice.

JENNI FER ESTERAL, (TESTIFIED VI A TELECONFERENCE), AMERI CAN
CIVIL LIBERTIES UNION (ACLU), ANCHORAGE, voiced opposition
to the proposed bill. She noted that ACLU urges an end to
t he progressive expansion of the collection of the DNA.  She
stressed that this is not only fingerprinting and that DNA
provi des the government control over personal and private
i nformation. Ms. Esteral stressed that the laws are
becom ng progressively nore inclusive. DNA is now being
col |l ected before the crinme has happened.

Ms. Esteral pointed out that the ACLU supports the use of
DNA dat abase for positive nedical, scientific, and forensic
pur poses; however, she stressed that there is trenmendous
potential for abuse and that HB 49 does not create any
saf eguar ds.

Representative Joul e asked if there had been cases of m suse
from the DNA collection base. M. Beheim responded that
there has never been a case where the DNA database sanple
was m sused. He added that there are nany safeguards
i nvol ved. It can be used only for identification and |aw
enforcenent identification purposes.

M. R chter added that once that the crinme |ab has nade
confirmation of identification, that information serves as
the application base for a search warrant. He enphasi zed
that there are checks and balances built into the current
system

ANNE CARPENETI, ASSI STANT ATTORNEY GENERAL, LEGAL SERVI CES
SECTION, CRIM NAL DI VISION, DEPARTMENT OF LAW voiced the
Departnent’s support for the bill and offered to answer
guestions of the Commttee.

Representative Croft questioned if there should be any
constraints placed on | aw enforcenent use of the DNA. Vs.
Carpeneti expl ained the | anguage referenced currently is in
existing law. She pointed out that the word "including" was
added because | aw enforcenent attenpted to identify m ssing
body parts from victins. That | anguage has been effective
since the DNA concern was enacted. She interjected that
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there have been no problens to date and that the bill does
contain protections.

Represent ati ve VWi t aker comment ed on t he possi bl e
elimnation of federal funding and that the Legislature
should recognize the potential costs associated wth the
bill. He voiced his support.

Representative Foster MOVED to report CS HB 49 (JUD) out of
Committee wth individual recommendations and wth the
acconpanyi ng fiscal notes.

There being NO OBJECTION, it was so ordered.

CS HB 49 (JUD) was reported out of Committee with a “do
pass” recomendation and with zero fiscal note #1 by the
Departnent of Public Safety, zero fiscal note #2 by the
Department of Law, and fiscal note #3 by the Departnent of
Adm ni stration.

#HB171
HOUSE BILL NO. 171

An Act repealing the charter school grant program and
providing for an effective date.

EDDY JEANS, MANGER, SCHOOL FINANCE AND FACI LI TIES SECTI ON
DEPARTMENT OF EDUCATI ON AND EARLY DEVELOPMENT, expl ained
that the HB 171 would elimnate charter school grants. The
State grant program inplenmented in FY2002, allocates noney
per ADM for each new charter school. The funding was
intended to supplenent the federal start up grants for
charter school s.

The Al aska Departnment of Education and Early Devel opnent is
working closely with US.  Departnent of Education to
increase the level of start-up grants provided by the
federal governnent therefore elimnating the need for the
State supplenental grant program beginning in FY 2005. The
State will allocate to new charter schools $150,000 a year
for the first three years and $45,000 in the forth year
totaling $495,000 dollars start up funds over a four year
peri od.

The bill becones effective July 1, 2004. The del ayed
i npl ementation wll allow the State to fulfill its
commtnment of start-up grants to the existing charter
schools. Any new charter schools approved to operate in FY
2004 woul d be eligible for the federal grant funds.

Co-Chair Harris asked if the State could anticipate nore
federal noney. M. Jeans replied that was the “bottom
i ne”.
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Co-Chair Harris asked what would happen w thout the noney.
M. Jeans advised that with the one-year delay, if the
federal funds do not cone through, the Departnent would be
back before the Legislature requesting reinstitution of the
pr ogram However, he added that every indication fromthe
federal governnent indicates that the grant request will be
| ooked upon favorably.

Co-Chair Harris asked the benefits of a charter school to
students and the State of Al aska. M. Jeans noted the
anount of parental involvenent in those schools. Charter
school s are “grass root novenents” and the parents are very
involved in the classroons. Charter schools have
flexibility in their regul ations; however, they are required
to follow the sanme assessnents as the regular public
school s. Charter schools are public schools and have a
contract with their local school district to operate the
program

Co-Chair Harris inquired how nuch the State provides for
each student in the charter school. M. Jeans explained
that would vary depending on the program Some of the
charter school prograns are correspondence prograns and are
funded at 80% The main difference results fromthe student

popul ation of the charter school. If there are less than
150 students, the current foundation statute requires them
to be added to the Ilocal school in that district.
Therefore, their funding would be reduced. If they have
over 150 students, they are allowed to go through the school
size adjustnent table just as any public school in the
district.

Co-Chair Harris asked if there were less than 150 students
in the charter school, would they then get added to the
regul ar school system and counted as such. M. Jeans
explained that in statute is the “school size adjustnent
table”, which adjusts for the student econony of scale.
Wthin that section of statute, it stipulates that before a
charter school is counted as a separate, independent school,

there must be nore than 150 students. If there were not
that many students, it would be added to the |argest school
for funding purposes. M. Jeans reiterated that if there

are over 150 students, they are then counted as their own
separate school

Co-Chair Harris noted that the correspondence program is
separate. M. Jeans acknow edged that was correct, pointing
out that there are a couple charter schools funded as a
correspondence program Those prograns will be funded at
80%

Vice-Chair Meyer inquired if there had been a statew de
increase in the charter school prograns. M. Jeans
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acknowl edged that charter schools are on an increase
st at ewi de. That is directly related to |legislation passed
in 2001, which expanded the nunber from 30 to 60 charter
schools in the State that can be operated by districts. He
added that the State Board of Education just approved four
new charter schools for this upcomng year; (1) in Mat-Su

(2) in Anchorage and (1) in Ketchikan

Vice-Chair Meyer asked how nuch additional noney does a
charter school receive. M. Jeans explained that there is
not an easy answer and that it does depend on the size of
t he student popul ation. The fornmula adjusts for econom es
of scale. If there is a small school of 150 students, there
will be fixed costs associated, which would increase the
amount. The formula adjusts for the econom es of scal es.

Representative Croft pointed out that the State expects
noney for the FYO5 budget, not this year. M. Jeans
corrected Representative Croft pointing out that the State
expects to receive the noney this year. The effective date
is FY0O4 because the Departnent is attenpting to make the
districts that are under the current State program “whol e”.

That request is in the FYO4 budget. M. Jeans added t hat
once the federal grants are closed, they cannot be reopened.
All  new charter schools wll be wunder the new federal

al l ocation for charter school start up.

Representative Croft asked about noving the State system and
shifting it over to the federal area. He inquired why
| anguage shoul d be repeal ed.

Representative Croft voiced concern about the possibility
that only part of the federal noney m ght cone through. M.
Jeans explained that the Departnent does not intend to
continue operating the State grant program |If the federal
noney does not cone through, the Departnent will cone back
to the Legislature to determine if they want to reinstitute
the State grant program He noted that Senator Dyson shared
that concern as well and put contingent |anguage in the
Senate version of the bill, which wuld address the
repeall er.

Representative Croft maintained that if the State can fully
utilize federal noney now, the statute should remain on the
books in case the federal funds are not guaranteed. He did
not understand the need for the |egislation.

M. Jeans advised that the reason that the Departnent
submtted the bill is that under the proposal before the
federal government, the State will be able to allocated nore
noney to the school districts through the federal program
than they receive for both progranms currently conbi ned. | f
the State statute remains on the books, the State allows the
entitlement programto remain on the books for districts and
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schools to continue to apply in the future for the State
grant. That would send a clear nessage that the intention
is to transition from the conbined system to a single
system

Co-Chair Harris asked why the fiscal note does not indicate
federal revenues. M. Jeans understood that there would be
sufficient federal authorization in the Teaching and
Learning Division to absorb the grant request.

Representative Foster MOWED to report HB 155 out of
Committee wth individual recommendations and wth the
acconpanyi ng fiscal.

There being NO OBJECTION, it was so ordered.

HB 171 was reported out of Commttee with “individual”
recommendations and with fiscal note #1 by the Departnent of
Education & Early Devel opnent.

TAPE HFC 03 - 55, Side B

#HB155

HOUSE BILL NO 155
An  Act relating to the submssion of payr ol |
i nformation by contractors and subcontractors
performng work on a public construction contract; and
providing for an effective date.

GREG O CLARAY, COVWM SSI ONER, DEPARTMENT OF LABOR AND
WORKFORCE DEVELOPMENT, testified that the bill would be a

“revenue producer” for the State and would provide
sufficient regulations for proper enforcenent of the
prevailing wage rate under Title 36. He stated that the
Adm ni stration supports the House Judiciary version of the
bill and it would be a cost shift from general funds.

Representative Joule inquired if costs were being shifted to
the bid processor on the “other side”. Comm ssi oner
OCdaray replied that there would be a cost shift. The

general contractor would pay for the cost. At present tine,
there is no fee being charged for the service. The people
that use State services should pay their “fair share” in
supporting those services. He added that would be a m ni nal
char ge.

Vi ce-Chair Meyer asked if HB 155 was the bill that had been
di scussed in the Departnent of Labor Subcommttee and how
t he proposed fiscal costs had been determ ned. Conm ssioner
O Cdaray responded the fiscal note was new. The origina

bill rnoved the recording requirement to the contracting
agency, therefore, elimnating a clerk position in the
Department of Labor & Wrkforce Devel opnent. Under the
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proposed fi scal note there is a requirenment for an
accounting tech enployee to keep track of all t he
i nformati on.

Vi ce- Chair Meyer pointed out the $14 thousand dollars fiscal
note difference. Comm ssioner O O aray acknow edged that
was correct.

JOHN WHEATLEY, (TESTIFIED VI A TELECONFERENCE), SEN OR VICE

PRESI DENT, BRADY COMPANY, I NSURANCE BROKERAGE FI RM
ANCHORAGE, voiced concern about the bill. He noted that
that final paynent would not be released wuntil the

Department of Labor & Workforce Devel opnent verifies that
all the contractors on the project indicate that they paid
prevailing wage. The concern rests with the fact that the
contractor’s receipt of final paynent could be w thheld. He
asked what would happen if the Departnent had a backl og of
work and needed to undertake an investigation. The tine
line could lead to issues of cash flow, which is of concern
for many conpanies. He added that could lead to |imtation
of bonding credit for the contractors. M. \eatley
enphasi zed that this would be an unfair position to put the
contractors in.

TERRY FI KE, (TESTIFIED VI A TELECONFERENCE), PRESI DENT, ALCAN
GENERAL CONTRACTORS, ANCHORAGE, voiced strong disagreenent
with the bill particularly in Section 2© the w thhol di ng of

the final paynent on a public construction contract. M.

Fike clainmed that it is not appropriate to have the genera

contractor sign an affidavit that they will pay Davis-Bacon
wages when they already agreed to that when the contract was
originally signed. In current law, the contractor 1is
required through public contract, to submt a weekly-
certified payroll. The general contractor has no way to
enforce that requirenent. There are no rights to go to a
subcontractor’s office and request to see his books to check
if they are paying Davis-Bacon wages. The genera

contractors do not have the authority to do that and cannot
be held liable to sign an affidavit stating that they wll
do that. M. Fike reiterated that there would be no way to
enforce that requirenent. He inquired the tine frane
expected final paynent woul d be received.

Dl CK CATTANACH, (TESTIFIED VI A TELECONFERENCE), EXECUTI VE
DI RECTOR, ASSOCI ATED GENERAL CONTRACTORS, ANCHORAGE, pointed
out areas of concern with the |egislation.

e Section 1 - The report should be filed every second
week. He noted that in the House Labor and Conmerce
Commi ttee, he had suggested that it be filed
conS|stentIy every two weeks, either on the 1 and 3"
or on the 2" and 4" week and be consistent for
everyone.
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. Section 2 © - Regarding w thholding the final paynent
agai nst the contractor for acts of sonme sub contractor
that he has no control over. The contractor has no
| egal authority over that person and there is no way
that the contractor could place pressure on that person
to sign the affidavit. That requirenment woul d penalize
the contractor who abides by the law for another
persons action.

. Section 4 — Applies to on-going projects. The
contractor is responsible for getting the affidavit and
conplying with Section 20 agai n.

M. Cattanach summarized that if the bill noves from
Commttee, there is no question that the cost of public
construction wll 1increase statew de. The bill extracts
noney from the construction budget to the operating budget.
The bill would take the paynents from the conplying
contractors and delay them indefinitely until they neet the
conditions of 20 Non- conpl yi ng contractors would not be
penalized for their actions. Paper work associated with the
bill wll skyrocket and wll seriously drive up the
construction costs in the State of Al aska.

Representative Croft referenced Section 20 and asked what
| anguage coul d hel p. M. Cattanach explained that if the
general contractor did not originally file the requested
affidavit, then the penalty would make sense. He, however,
gquestioned if paynent should be held up for everyone
i nvol ved.

VI NCE BELTRAM, (TESTIFIED VIA TELECONFERENCE), PRESI DENT,
ANCHORAGE BUI LDI NG AND CONSTRUCTI ON AND TRADES COUNCI L

ANCHORAGE, noted that they oppose the bill. The Governor's
| etter attached to the introduction of the bill stated that
there would be $1.15 million general fund dollars revenue
gener at ed. M. Beltram pointed out the cuts laid out for
the Title 36 program He believed that there would be a
greater burden on the Departnment in keeping track of the
affidavits and bookwork. He understood that the Departnent
woul d | oose the one and only wage and hour technician that
the State currently has. Contractors would be waiting on
the release of funds and waiting for the Departnent to sign
off on those funds with |less staff.

M. Beltram requested that the House Finance Conmttee
grant program receipt authority to the Title 36 programto
capture a portion of the $1.15 nmllion dollars. He
recommended that action could help save the nuch needed
position in the Title 36 program and perhaps help to fund an
addi ti onal position to hel p W th t he i ncreased
responsibilities so that the contractors would not be |eft
waiting for that final paynent.

House Fi nance Committee 11 04/ 09/ 03 1: 45 PM



NANCY PETERSON, (TESTIFIED VIA TELECONFERENCE), CTY OF
VALDEZ, reiterated previous testinony concern with Section
20. She comrented that the held rel ease of the funds causes
a burden to that Cty. If the building is done in a
reasonable time frane, then recommendations should be built
in.

PH L ANDERSQON, (TESTIFIED VIA TELECONFERENCE), PRESI DENT,
AGC LANDSCAPI NG FAI RBANKS, spoke in strong opposition to
the proposed |egislation. He rmaintained that t he
| egi sl ati on woul d place the contractor in a “working for the
Department of Labor & Workforce Devel opnent” position and
that he would have to collect his noney from another State
agency. M. Anderson clained that the funds that the
Depart ment expects to receive would end up costing the State
nore on the other end. To hold up final paynent, the State
woul d be obligated to pay interest. The Departnent woul d be
penalizing not just the Departnent of Labor & Wrkforce
Devel opnment and other state agencies through interest and
user fees but the construction conpani es woul d pass them on.

SARAH LEFEBVRE, (TESTIFIED WVIA TELECONFERENCE), VI CE
PRESI DENT, EXCLUSI VE LANDSCAPI NG AND PAVI NG  FAI RBANKS,
testified in opposition to the |egislation. She comment ed

that if the purpose of the bill is to generate revenue to
the State then the legislation should be streamined to
focus on revenue and elimnate the portion of the bill that

cause the problens. Section 2, Lines 4 - 22 is problematic.
She asserted that the affidavit process was unnecessary.
Ms. Lefebvre maintained that fees would be paid up front.

Representative Croft asked if penalties against the genera
and subcontractors should be divided. M. Cattanach agreed
that would be nore appropriate but cautioned that the
contractor could still be placed in a “contractual
| ogger head” with the subcontractor.

Representative Stoltze disapproved of the position paper
submtted by the Departnent of Labor. He noted that it had
not been dated and was not witten on |etterhead. He asked
t hat future correspondence from the Depart nent be
appropriately submtted.

HB 155 was heard and HELD in Committee for further
consi derati on.
#

ADJ QURNVENT

The neeting was adjourned at 3:01 P. M
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