HOUSE FI NANCE COW TTEE
March 12, 2003
1:44 P.M

TAPE HFC 03 — 33, Side A
TAPE HFC 03 - 33, Side B

CALL TO ORDER

Co-Chair WIllianms called the House Finance Commttee neeting
to order at 1:44 P. M

VEMBERS PRESENT

Representative John Harris, Co-Chair
Representative Bill WIlIlianms, Co-Chair
Representative Kevin Meyer, Vice-Chair
Representative M ke Chenaul t
Representative Eric Croft
Representative Ri chard Foster
Representati ve M ke Hawker

Represent ati ve Reggi e Joul e
Representative Carl Mses
Representative Bill Stoltze

VEMBERS ABSENT

Representative Ji m Wit aker

ALSO PRESENT

Representative Janes Holm Senator Getchen Guess; Larry
Dietrick, Director, Spi | | Preventi on and Response,
Departnent of Environnental Conservation; Josh Govaars,
Staff, Representative Janes Holm

PRESENT VI A TELECONFERENCE

Ed Bryant, Detective, Anchorage Police Departnment Metro Drug
Unit, Anchorage; Tim Rogers, Legislative Program Director,
Muni ci pality of Anchorage, Anchorage; Ti m Biggane, Director,
Emer gency QOper ati ons, Fai r banks Nort h St ar Bor ough,
Fai r banks; Elise Hsieh, Assi st ant Attorney Ceneral,
Departnent of Law, Anchorage

SUMVARY
HB 23 An Act relating to court-ordered restitution and
conpensation followng a crimnal conviction.
HB 23 was WAI VED from the House Finance Comm ttee.
HB 59 An Act relating to the evaluation and cleanup of

sites where certain controll ed substances may have

House Fi nance Committee 1 03/12/03 1:44 PM



been manufactured or stored; and providing for an
effective date.

CS HB 59 (FIN was reported out of Conmttee with
a "do pass" recommendation and with fiscal note #1
by the Departnent of Public Safety and fiscal note
#2 by t he Depart nent of Envi ronnent al
Conservati on

HB 75 An Act nmaki ng appropriations for the operating and
| oan program expenses of state governnent, for
certain prograns, and to capitalize funds; making
appropriations under art. I X sec. 17(c),
Constitution of the State of Al aska, from the
constitutional budget reserve fund; and providing
for an effective date.

HB 75 was HEARD and HELD in Commttee for further
consi derati on.

HB 76 An Act meking appropriations for the operating
expenses of the state's integrated conprehensive
mental health program and providing for an
effective date.

HB 76 was HEARD and HELD in Commttee for further
consi derati on.

HB 150 An Act maki ng capital appropriations and
reappropriations; capitalizing a fund; making
appropriations under art. I X sec. 17(c),
Constitution of the State of Al aska, from the
constitutional budget reserve fund; and providing
for an effective date.

HB 150 was HEARD and HELD in Committee for further
consi derati on.

#HB23
HOUSE BILL NO 23

An  Act relating to court-ordered restitution and
conpensation followng a crimnal conviction.

Co-Chair Wllians stated that HB 23 would be WAI VED from t he
House Fi nance Conmitt ee. He noted that a zero fiscal note

had been attached in the House Judiciary Conmttee. The
bill and the zero note were wai ved from Conmni ttee.
#HB59

HOUSE BILL NO. 59

An Act relating to the evaluation and cleanup of sites
where certain controlled substances may have been
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manuf actured or stored; and providing for an effective
dat e.

REPRESENTATI VE JIM HOLM requested that the work draft be
brought before the Commttee.

Representative Foster MWED to ADOPT work draft #23-
LS0341\S, Lauterbach, 3/18/03, as the version of the bill
before the Commttee. There being NO OBJECTION, the work
draft was adopt ed.

Representative Holm explained the functions of the bill.
Al aska currently does not have basic standards for the
cl eanup of illegal drug |abs. HB 59 woul d establish basic
standards and requirenents for the cleanup of the sites to
guarantee safety for future residents.

Over the past four years, over ninety neth anphetam ne
(meth) labs were discovered in Al aska. The |abs were found
in apartnents, hotels, cabins, nobile honmes, and even on
boats. If left untreated, chemcals from “cooking nmeth” can
be extrenely hazardous and pose a serious threat for future
residents, particularly children.

Representative Holm stated that HB 59 would require that
once |aw enforcenent agencies discover an illegal |ab, the
property owner would be responsible to clean up the
hazardous materials. A conplete cleanup of the site would
be needed before the structure could again be utilized. In
order to denonstrate that the property was fit for
habitati on, the owner nust provide test results show ng the
| evel s of contam nati on below the Depart ment of
Envi ronnental Conservation limts.

HB 59 stipulates that the Departnent or a |aw enforcenent
entity would provide information to the owner on required
testing pr ocedur es and gui del i nes for cl eanup.
Additionally, a list of |aboratories that may be used for
determ ning whether the property is fit for use would be
provided to the property owner. He pointed out that HB 59
stipulates full disclosure to future buyers if the property
was used as an illegal drug site and was not properly
cl eaned to the Departnent’s standards.

Representative Chenault asked if that requirenent would hold
true if the premse had been sufficiently cleaned to the
st andar ds.

Representative Hol mreplied that would not happen. It would
only occur if it had not been adequately cl eaned.

Co-Chair Harris asked if a tenant in a facility was fronting
a neth lab and it was raided, would the owner then be
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responsi ble for the clean up activity. Representative Holm
acknow edged that was correct.

Co-Chair Harris inquired if that owner would have the
authority to sue the tenants who were illegally using the
property. Representative Holm explained that the bil

addresses the owners of the property and that the property
owner does carry the liability for the property. He pointed

out that a risk analysis indicates tort law. If there is a
civil action, the owner would then place the action back to
the renter who offended the property. In many cases, the

resources to go after the guilty party are not available.
He acknow edged that was the risk

Representative Hol mstated that he and Senat or Cuess believe
that it is nore inportant to error on the side of protecting
children living in these buildings. Wt hout adequately
cl eaning the prem ses, there could be risks for the children
living there. He added that the adults could address their
concerns through the civil process.

Co-Chair Harris asked why the |legislation had not passed
| ast year.

SENATOR GRETCHEN GUESS enphasi zed that the bill had passed
the House Fl oor, Senate Resources Conmttee, Senat e
Judiciary Committee and had been scheduled for the Senate
Floor on that difficult |ast day.

Representative Stoltze inquired the average costs for these
types of clean-ups. Representative Holm did not know the
per site cost.

JOSH GOVAARS, STAFF, REPRESENTATIVE JAMES HOLM expl ai ned
that the cost woul d depend on how big the neth | ab was.

Representative Stoltze requested information on the types of
responsibilities that are being passed to the | andl ords and
property owners.

LARRY DI ETRI CK, DI RECTOR, SPILL PREVENTION AND RESPONSE,
DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON, observed that the
characterization of the clean-up extent was accurate.

Senator CGuess interjected that fromtestinony |ast year, it
was indicated that the average cost clean up cost would be
bet ween $2,000 - $5,000 dollars. Property owners are
responsi bl e for paying those costs.

Co-Chair WIllians asked if the owner could go after the
guilty party. Senator QGuess explained that in any property
situation, the owner is always responsible for their
property. The owner could go through restitution on the
crimnal side and civil law could then go after the expenses
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for the tenant responsible for creating the lab. Through HB
59, the owner remains responsible; however, the owner only
must address the itens listed in the legislation if they
want to have the property reoccupi ed.

Representative Stoltze asked if the current |andlord/tenant
| aws contain enough protection for the | andl ords.

Representative Croft pointed out that A S 34.03. 120
Landl ord/ Resi dential/ Tenant Act already <clarifies that
concern. He added that it was unfair to characterize HB 59
as changing who is responsible to pay. The | andlord has
al ways had the obligation to rent out a safe place and the
tenants have the obligation to keep the rental as a clean

and safe environnment and not do to do illegal activities.
The practical solution is not waiting to do the clean up but
rather to fine those tenants participating in illegal

activities.

Vice-Chair Meyer asked clarification that if he owned a
rental space, would it be his obligation to nmake sure that
the unit was cleaned-up after the neth lab tenants were
evi ct ed. He questioned if he would be held liable if the
new tenant’s children got sick.

Representative Croft replied that was true in current |aw
Wthout this bill, the owner would still be |iable; however,
the bill establishes the structure for doing what needs to
be done. Wthout HB 59, there would not be a standard for
cl eaning and then re-renting.

Vice-Chair Meyer suggested that the bill could put an
“extra” burden of responsibility on the owner of the rental.

Senator Cuess clarified that the bill only becones effective
when there has been a "bust" by law enforcenent. The bill
does set guidelines if soneone thinks that there was ill egal
drug use and wanted to properly clean it up. The bill does
not require a clean up unless |aw enforcenent has actually
certified that there was a bust. An appeal process does
exists if that party wanted to appeal the |aw enforcenent
deci si on. Senator CGuess noted the two types of property
owners:

e« The one who does not care and re-rents, and

« The type that is diligently concerned about these types
of concerns and truly wants to do the right thing.

Senat or Quess enphasized that to date, there have not been
gui delines for people that want to do the “right” thing.
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Vice-Chair Meyer asked if it was essential that there was a
bust or conviction. Senator Quess replied that there nust
be.

Vice Chair Meyer noted that he supported the bill but voiced
concern wth the unintended consequences. He thought that
it would inpact the homeowners liability insurance.

Senator Quess pointed out that contained in the honeowners
nortgage statenment, there is an obligation to the homeowner
for the bank to cl ean up.

Representative Hawker pointed out that he did not see
anything that specifically endorses or clarifies the
| andowner’ s recourse agai nst the perpetrator who has caused

the damage against the property. Additionally, the
| egi sl ati on asks the |andowner to assune all the potenti al
liability against a renter. He asked if it would be

appropriate to include a sidebar indicating that cleaning
woul d be the responsibility of a cleaning contractor.

Senat or Guess noted that had been discussed in the Senate
Judiciary Commttee |last year. Senator Taylor inserted the
| anguage "unknowi ngly, which has specific neaning in
statute. The owner would have to “knowingly” re-rent to be
| iable. She rem nded nenbers that the bill would be passed
along to the Senate Judiciary Conmttee for discussion.

Representative Hawker inquired where the “know ngly”
provision was located in the bill. Representative Joule
pointed out it could be found on Page 4, Subsection ©

Representative Croft advised that "knowingly" is a crimna
and hi gh standard. He pointed out that it was a reference
to the crimnal code given the context in which it is used.
Representative Croft asked if Representative Hawker woul d be
nore confortable if the |anguage stated that: “Nothing in
the act precludes any recourse that you have under contract
in the landlord/tenant act against the tenant for the costs
of cleaning up”.

Representative Hawker agreed he would be confortable wth
the inclusion of |anguage clarifying that the owner was not
prejudice toward any of those rights. He referenced
“knowi ngly” and asked what would happen in a |I|andlord
situation in which definitely dangerous chemcals were
present that required a professional contractor to clean up.

Representative Croft explained that wthout "know ngly",
they coul d use other |anguage such as “knew or “shoul d have
known”. The knowi ngly nodifies the transfer and viol ation

The owner nust know that they are in violation. If the
owner believes that the unit was sufficiently cleaned, then
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they did not "knowi ngly" transfer in violation of that
section.

Representati ve Hawker asked what recourses would the owner
have.

ELI SE HSI EH, (TESTIFIED VIA TELECONFERENCE), ASSI| STANT
ATTORNEY GENERAL, DEPARTMENT OF LAW ANCHORAGE, expl ained
that they could attenpt to nake a case under the definition
of "knowi ngly". The person would have to argue against the
know ngly. I f that person thought that the owner of the
property knew that it had been a neth lab or had sone role
in it, the sane action would be taken. The proposed
| anguage woul d clarify it.

Co-Chair WIlliams rem nded Commttee nenbers that there had
been five attorneys on the House Judiciary Commttee who had
exam ned t hese concerns.

Representative Stoltze suggested that the bill would be
costly to inplenent. He believed that there would need to
be sonme changes to the landlord/tenant |law to hel p negate
sone of the liabilities. He encouraged providing sone

protections to the | andl ord.

Represent ati ve Hol m acknow edged that he was concerned about
putting owners at risk through no fault of their own. He
pointed out that people, who rent, do have protections.
Representative Holm responded that he and Senator Quess
concern lay wth protecting those who cannot protect
t hensel ves. Under these circunstances, renting property
makes it inherent as a responsible landlord to keep an eye
on the properties. He reiterated that the bill does address
a danger ous concern.

Representative Stoltze agreed that neth |abs are dangerous,
however, he was concerned about the fringe issues.

Representative Hawker questioned the rights of the lien
hol ders and how the bill could affect them particularly
when they cannot sell or transfer a |ease. He asked if

there was any limtation being inposed on a lien holder or
their ability to foreclose on a property or to sell.

M. GCovaars understood that the property could not be sold
until the clean up had occurred. He did not know what woul d
happen for the |lien hol ders.

Ms. Hsieh interjected that the bill does not define the
person that owns or sells, but she did note that it could
broadly include the lien holder. She added that it appears
that the person could not transfer, sell, or rent the
property until it was cleaned up. The bill was not neant to
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stop a lien holder that does know and wants to forecl ose and
t ake possessi on.

Represent ati ve Hawker asked if the bill would provide notice
to the lien holder regarding the situation. Senat or Quess
responded that HB 59 does not provide that notice, however,
the Senate version does. She added that work was bei ng done
with the Departnment of Public Safety to determ ne the cost
associated wth alerting the Iien hol der.

M. GGovaars advised that the adding of the lien holder to
the legislation as a requirenent of notification would add a
fiscal note. Sonmeone would have to be hired to do a title
search and pay for it. He projected that it would cost
nearly a full tinme position and acknow edged that had been a
concern. As the owner of a house and having a |ien hol der,
it would be required to let the lien holder know if there
had been significant damage to the property.

Representati ve Hawker disagreed. He stressed that this
| egi sl ation was broad and enconpassing. He voiced great
concern with the unintended consequences that would result.

Co-Chair WIlianms advised that if Representative Hawker had

concerns, he would hold the bill in Commttee.
Senator Guess interjected that a property could still be
sold if the information had been discl osed. If both the

buyer and seller are in agreenent, then the situation could
be okayed. She agreed that the concern was valid.

Co-Chair WIlianms argued that these concerns had been fully
di scussed in the House Judiciary Conmttee. Representative
Hawker reiterated that it was his interest to protect the
financial interests of the lien hol ders.

Ms. Hsieh advised that as long as full disclosure is nade
under this bill, the interest for the lien holder would not
change the situation. She believed that there probably was
sonme sort of obligation of the owner to give notice to any
| i en hol der.

Co-Chair WIlliams MOVED to ADOPT Anmendnent #1. (Copy on
File). He noted that the sponsor, Representative Holm had
distributed the anmendnent. Co-Chair Harris OBJECTED to
Amendnent #1.

Representati ve Hol m expl ained the anmendnent, noting that it

had been brought forth by the Departnent of Public Safety
and the Departnent of Environnental Conservation

. Page 5, Lines [7-109: Delete “one of the followng
substances above the [imt set by the departnment for

House Fi nance Committee 8 03/12/03 1:44 PM



that substance: lead, nercury, net anphetam nes,
vol ati |l e organi ¢ conpounds, and other”;

. Page 5, Line 2I: Insert “The Departnment of Public
Safety shall annually submt a list of substances to
t he Departnent of Environnental Conservation.”

. Page 5, Line 22: Delete “specifically listed in (a)
of this section” and insert “specified by the
Department of Public Safety”.

Senat or CGuess expl ained the changes between the |egislation
from |l ast year and the one currently before the Conmttee.
She advised that the State Trooper's had cone forward
informng the Legislature of situations that had changed.
They support the current |anguage, as does the Departnent of
Envi ronnment al Conservati on

TAPE HFC 03 - 33, Side B

Senator GQuess reiterated that the purpose for those two
depart nents encouraged the changes affected.

Representative Holminterjected that there are other hazard
materials which should be added such as iodine, red
phosphor ous, lye, sul phuric acid, hydrochloric acid,
hydraulic acid, lithium nethyl, sodium nethyl, nercury,
| ead, neth residues and certain organi c conpounds.

Representative Foster comented that None is highly
m neralized and that the gravel in None shows approxinately
| evel s 20 tinmes higher in saturated nercury. He asked if a
person in None would be able to sell their house with the
| egi slation in place.

Senat or CGuess stressed that nmercury was one of the conpounds
whi ch had been renoved from the |ist. She added that nany
of the conpounds that would be of concern to Representative
Foster are now off the Ilist.

Representative Holm acknow edged that nercury, Ilead, and
vol atil e organi c conpounds need to be excl uded.

Co-Chair Harris maintained that the only itens that should

be included on the list should be “illegal substances”.
M. Detrick advised that the original lists were comon
conpounds. He added that today was the first tinme that

Departnent of Environnental Conservation had seen the list.
Sonme itens on the list are straightforward and he did not
know i f any of themwere illegal to possess.
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Co-Chair Harris stated that the only tine the concern would
cone into effect was when the person was busted for illegal
use.

Co-Chair Harris WTHDREW his OBJECTION to Anmendnment #1.
There being NO further OBJECTI ONS, Amendnent #1 was adopt ed.

ED BRYANT, (TESTIFIED VIA TELECONFERENCE) , DETECTI VE
ANCHORAGE POLI CE DEPARTMENT METRO DRUG UNIT, ANCHORAGE

testified in support of the |egislation. He inforned
nmenbers that the chem cals being discussed were |isted under
AS 11.71 under “listed chemcals”. The intent to

manuf acture nust be present for a Schedule 1 or Schedule 2
substance and be in possession of them Mere possession of
these in your hone would not be a problem It is a problem
if you have the intent to manufacture neth anphiti mane. M.
Bryant pointed out an additional concern on Page 7, Line 19:

“. ... Controlled substance listed on schedule | or II
as AS. 11.71 or a precursor chemcal for the
subst ances has occurred; or..”

M. Bryant stated that a precursor is an item which becones
the final product. |In order to evade detection, sonme of the
manuf actures are manufacturing the necessary chem cal s. He
recommended addi ng the | anguage "necessary chem cal" to that
l'ine. He warned that there is new information out “on the
street”.

Co-Chair Harris asked if M. Bryant was recommendi ng that to
Line 19, adding the definition “necessary chemcal”. M.
Bryant said yes.

Co-Chair Harris MWED Anendnent #2, to Page 7, Line 20
inserting “or necessary chemcal” after the |anguage
“precursor chemcal”.

There bei ng NO OBJECTI ON, Anmendnent #2 was adopt ed.

TIM ROGERS, (TESTIFIED VIA TELECONFERENCE), LEQ SLATI VE
PROGRAM DI RECTOR, MJUNI CI PALITY OF ANCHORAGE, ANCHORACE
voi ced support for the legislation. He spoke to the hazards
involved with neth labs and the additional costs to the
property owners. He stated that the safety concerns far out
weigh the additional costs. He reiterated his strong
support for HB 59.

TIM BIGGANE, (TESTIFIED VIA TELECONFERENCE), DI RECTOR
EMERGENCY  OPERATI ONS, FAI RBANKS NORTH STAR BOROUGH,
FAI RBANKS, voiced full support for the proposed | egislation.
Over the past few years, there has been a dramatic increase
of nmeth labs in that area. M. Biggane stressed how
destructive these drugs are and the inpact they are having
in the local community health. He listed the irritants from
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the drugs and noted that in many of these situations, when
the party involved is evicted, nothing is being changed and
there is no clean up.

Representati ve Foster applauded the work done on the bill
however, he pointed out that if there was a problemin his
area, it would be very costly to thoroughly clean any pl ace.
He stressed that nost people in those areas could not
support the action required by the | egislation.

Representative Foster MOVED to report CS HB 59 (FIN) out of
Committee wth individual recommendations and wth the
acconpanyi ng fiscal notes.

There being NO OBJECTION, it was so ordered.

CS HB 59 (FIN was reported out of Committee with a "do
pass" recommendation and wth fiscal note #1 by the
Departnent of Public Safety and fiscal note #2 by the
Departnent of Environnental Conservation.

Representative Foster elaborated that he was unconfortable
hol ding the third party responsible for cleaning up the work
resulting fromthe renter.

#HB/5
HOUSE BILL NO. 75

An Act maki ng appropriations for the operating and | oan
program expenses of state governnment, for «certain
pr ogr ans, and to capitalize funds; maki ng
appropriations under art. 11X, sec. 17(c), Constitution
of the State of Alaska, fromthe constitutional budget
reserve fund; and providing for an effective date.

Co-Chair Harris stated that SS HB 75 was the new anended
version, which the Governor had proposed for the operating
budget . He advised that it would now be available for the
subcomm ttees to discuss in full detail.

SS HB 75 was HELD in Commttee for further consideration.

#HB76
HOUSE BILL NO. 76

An Act maki ng appropriations for the operating expenses
of the state's integrated conprehensive nmental health
program and providing for an effective date.

Co-Chair Harris stated that SS HB 76 was the new anended
version, which the Governor had proposed for the operating
expenses for the State’'s conprehensive nental heal t h
pr ogram He advised that it was now available for the
subconmm ttees to discuss in full detail.
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SS HB 76 was HELD in Commttee for further consideration.

#HB150

HOUSE BI LL NO 150
An Act maki ng capital appropriations and
reappropriations; capitalizing a fund; maki ng

appropriations under art. 11X, sec. 17(c), Constitution
of the State of Alaska, fromthe constitutional budget
reserve fund; and providing for an effective date.

Co-Chair Harris noted that HB 150 was the Governor’'s
proposed capital appropriations bill. The bill is now
avai l abl e for further consideration.

HB 150 was HELD in Commttee for further consideration.

#

ADJ QURNVENT

The neeting was adjourned at 2:50 P. M
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