ALASKA STATE LEG SLATURE
HOUSE SPECI AL COW TTEE ON EDUCATI ON
April 28, 2003
5:23 p.m

MVEMBERS PRESENT

Representative Carl Gatto, Chair
Representati ve Paul Seaton, Vice Chair
Representati ve Dan Ogg

Representati ve Peggy W1 son
Representative Kelly Wl f
Representative Les Gara

VEMBERS ABSENT
Representative Mary Kapsner
COW TTEE CALENDAR

SENATE BI LL NO. 95

"An Act relating to strikes by enployees of a municipal school
district, a regional educational attendance area, or a state
boardi ng school, and requiring notice of at least 72 hours of a
strike by those enpl oyees."

- MOVED SB 95 QUT OF COW TTEE
PREVI QUS ACTI ON
BILL: SB 95

SHORT TI TLE: 72- HOUR NOTI CE OF TEACHER STRI KE
SPONSOR(S): SENATOR(S) GREEN

Jrn-Date Jr n- Page Action
03/ 03/ 03 0317 (S READ THE FI RST TI ME -
REFERRALS
03/ 03/ 03 0317 (S HES, L&C
03/ 17/ 03 (S HES AT 1: 30 PM BUTROVI CH 205
03/ 17/ 03 (S Heard & Held
03/ 17/ 03 (S M NUTE( HES)
03/ 24/ 03 (S HES AT 5: 00 PM FAHRENKAMP 203
03/ 24/ 03 (S Moved Qut of Commttee --
Ti me and Location Change --
03/ 24/ 03 (S) M NUTE( HES)
03/ 26/ 03 0590 (S HES RPT 3DP 2NR
03/ 26/ 03 0590 (S NR: DYSON, W LKEN,
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03/ 26/ 03 0590 (S) DP: GUESS, GREEN, DAVI S

03/ 26/ 03 0590 (S) FN1: ZERQ( LWF)

04/ 03/ 03 (S) L&C AT 1:30 PM BELTZ 211

04/ 03/ 03 (S) Heard & Hel d

04/ 03/ 03 (S) M NUTE( L&C)

04/ 08/ 03 (S) L& AT 2: 00 PM BELTZ 211

04/ 08/ 03 (S Moved Qut of Commttee --
Ti me Change --
M NUTE( L&C)

04/ 09/ 03 0762 (S) L&C RPT 4DP 1NR

04/ 09/ 03 0762 (S) DP: BUNDE, FRENCH, SEEKI NS,
STEVENS G

04/ 09/ 03 0762 (S) NR DAVI S

04/ 09/ 03 0762 (S) FN1: ZERQ( LWF)

04/ 15/ 03 0860 (S) RULES TO CALENDAR 4/ 15/ 2003

04/ 15/ 03 0860 (S) READ THE SECOND TI ME

04/ 15/ 03 0860 (S) ADVANCED TO THI RD READI NG
4/ 16 CALENDAR

04/ 16/ 03 0877 (S) READ THE THI RD TI ME SB 95

04/ 16/ 03 0877 (S PASSED Y17 N2 E1

04/ 16/ 03 0877 (S) ELLI S NOTI CE OF
RECONSI DERATI ON

04/ 17/ 03 0895 (S RECONSI DERATI ON NOT TAKEN UP

04/ 17/ 03 0895 (S) TRANSM TTED TO (H)

04/ 17/ 03 0895 (S) VERSI ON:  SB 95

04/ 22/ 03 1045 (H READ THE FI RST TI ME -
REFERRALS

04/ 22/ 03 1045 (H EDU, L&C

04/ 22/ 03 1059 (H) CROSS SPONSOR(S): GATTO

04/ 28/ 03 (H EDU AT 5:15 PM CAPI TOL 124

W TNESS REG STER

SENATOR LYDA GREEN

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  As sponsor of SB 95, testified on SB 95 and
answered questions fromthe commttee.

KIM FLOYD, Public Information Oficer

Mat anuska- Susi t na School District

Pal mer, Al aska

POSI TI ON STATEMENT: Testified in support of SB 95.

PAULA HARRI SON, Director

Human Resources and Labor Rel ati ons
Mat anuska- Susi t na School District
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Pal mer, Al aska
POSI TI ON STATEMENT: Testified in support of SB 95.

JACQUELI NE TUPQU, St aff

to Senator Lyda G een

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of SB 95 and answered
questions fromthe nenbers.

ACTI ON NARRATI VE

TAPE 03-21, SIDE A
Number 0001

CHAI R CARL GATTO call ed the House Special Conmmttee on Education
neeting to order at 5:23 p.m Representatives Gatto, Seaton,
Wlson, Ogg, and WIf were present at the call to order.
Representative Gara arrived as the neeting was in progress.

SB 95-72- HOUR NOTI CE OF TEACHER STRI KE
[ Cont ai ns di scussion pertaining to HB 128, the conpanion bill]

Number 0040

CHAI R GATTO announced that the only bill before the commttee
today would be SENATE BILL NO 95, "An Act relating to strikes
by enployees of a nunicipal school district, a regiona

educational attendance area, or a state boarding school, and
requiring notice of at least 72 hours of a strike by those
enpl oyees. "

CHAI R GATTO [who had sponsored HB 128, the conpanion bill in the
House] told the commttee that SB 95 is a bill concerning
student safety and is sponsored by Senator Lyda G een. Chair
Gatto said it is his goal to get the bill through the conmmttee
today. What the bill says is that the legislature is concerned
that the possibility exists that students will be dropped off at
school during contentious tines of negotiations. It is possible
for a teacher's union to call a strike immediately and go on
strike at that tine. He enphasized that this bill in no way
restricts teachers' ability to go on strike. It sinply says
that in all fairness to students and working parents, the
| egi slature would prefer to have a warning. The question has

cone up in the past during negotiations when the sides were
definitely not close to an agreenent. The schools have asked if
they could have a 24-hour notice and there was no answer to
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their question. There was an understanding that the union was
not going to give that to them That is the justification for
SB 95, which sinply says 72 hours is not asking too nuch,
especially when the unions have said that they would do that
anyway. Chair Gatto said that there is no objection to the bil

and for the nost part, fromtalking to union officials, they do

not object to it. They asked for sonething in return he said,
but "we" do not want to conplicate this |anguage. If there is
another issue, the legislature will take it up with a separate
bill. I f the unions have sonething they are interested in, the
commttee will certainly hear it.

Number 0321

REPRESENTATIVE OGG asked if Chair Gitto would entertain a
noti on.

CHAI R GATTO responded that there are two people who would |ike
to testify on the bill first.

Number 0333

SENATOR LYDA GREEN, Al aska State Legislature, sponsor of SB 95,
told the conmttee that she believes Chair Gatto did a fine job
in explaining the bill and that she would be available to answer
questions fromthe nenbers.

Number 0394

KIM FLOYD, Public Information Oficer, Matanuska-Susitna Schoo

District, testified in support of SB 95. She said that she is a
parent of two school-aged children and asked the conmttee not
to allow anyone to confuse what is really the issue in this
bill. She said Chair Gatto pointed out exactly what this is
about. This bill is not about contracts or about adults, but is
about student safety. M. Floyd said she strongly supports this
bill not only as a parent because she cares about the children

but as a communi cator because it would be very difficult in the
case of a last-mnute strike to get the word out to parents.
She told the conmttee that 40 percent of the parents comute to

Anchor age. They leave early in the norning, naking it very
difficult to get the word to them One child left unattended
woul d be one too many. Thi ngs happen when parents are not

around to watch over them She reiterated her support of this
| egislation and said that she believes the 72 hours' notice is
necessary to cover the Friday to Mnday weekend tinefrane. V5.
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Fl oyd said she appreciates Senator Geen's sponsorship of this
bill and the commttee's support.

Nunmber 0553

PAULA HARRI SON, Director, Human Resources and Labor Rel ations,
Mat anuska- Susitna School District, testified in support of SB
95. She told the commttee the district appreciates both Chair
Gatto's and Senator Green's support of this |egislation. Thi s
bill is about student safety. As the commttee may know, the
district has had problens in the past on this issue.

Number 0598

REPRESENTATI VE SEATON noved to report SB 95 out of commttee
with individual recomendations and the acconpanying fiscal
not es.

Number 0657

REPRESENTATI VE GARA obj ect ed. He explained that he had m ssed
part of the introduction of the bill and he had a few questions.
Unions say that they would normally give 72 hours' notice in any
case and that has some persuasive power to it, but he said he is
wonderi ng about the other side of the issue. Is there really a
problem that would be solved by this |egislation? Are there
real ly instances when unions have not given 72 hours' notice?

REPRESENTATI VE SEATON referred Representative Gra to an
Anchorage Daily News editorial dated January 16, 1999, after
this occurred. He told the conmttee it was on a Thursday night
that the strike vote was taken and the strike was called for
Fri day. It was after the evening news, so there was no way to
get the notice out through the news. So students came to schoo
and there was a student safety problem because the teachers were
not there. He said [Chair Gatto] had introduced the [conpani on]
bill as student safety legislation, which allows parents the
assurance of student safety.

CHAIR GATTO comrented that the strike did happen and it was
strategically tined. He enphasized that it was not the teachers
who went out on strike; it was the classified enployees. It
happened, and this bill wuld see that parents are not blind-
sided like that and that it is not an option avail able. Thi s
bill does not affect anyone's right to strike. It is very clear
that the right to strike remains intact. He said he encourages
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people to exercise that right if that is the decision they nmake,
but with that goes the responsibility to the students.

Nunmber 0833

REPRESENTATI VE GARA told the commttee his other question is a
bit conpl ex. There is a lot of |anguage under the current |aw

that is deleted starting at page 1, line 10, and going through
page 2, line 11. This has to do with the whole procedure for
advisory arbitration. He asked, if the union gives a 72-hour

notice, whether that entitles them to go out on strike even
after 72 hours. For instance, could they go out on strike 120
hours or 200 hours later? He asked if the union has to wait for
the advisory arbitration to be scheduled or to be resolved
before the 72-hour rule kicks in.

Number 0910

SENATOR GREEN replied that on page 1, line 10, and through page
2, line 11, the language is deleted and imediately restored
beginning with page 2, lines 12-25 [new subsection (g)]. She
poi nted to |anguage begi nning on page 2, line 26, which says in
part:

(2) if, under (1) of this subsection, advisory
arbitration fails, a strike may not begin until at
| east 72 hours after notice of the strike is given

SENATOR GREEN pointed out that the sane procedure is in place in
the future as it is now So if advisory arbitration fails,
notice will be given before a strike by school district
enpl oyees can occur.

Nunber 1049

REPRESENTATI VE GARA asked for clarification that under existing
law and wunder SB 95, no strike may occur before advisory
arbitration fails.

SENATOR GREEN replied that she assunes that is true.

REPRESENTATI VE GARA asked if there is any limtation that would

prevent a union from saying they believe they will be out on
strike 72 hours from now, but it mght be 120 hours or a week
fromnow Is there anything that holds the union to the 72-hour

timeframe, as opposed to a |onger period of tine?
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SENATOR GREEN responded that she could not answer that question.
She said she assunes there would be a "date certain" advisory.

Nunmber 1086

JACQUELI NE TUPQU, Staff to Senator Lyda Geen, Alaska State
Legi slature, responded to Representative Gara's question by
saying that according to case law, it defines what notice is.
Notice is enough information to let a reasonable person know
that when notice of a strike is given, the strike will occur on
this date and at this time. She sunmarized by saying the unions
could place the strike nore than 72 hours out, but the notice
woul d have to say exactly when it would occur. That is part of
the notice requirenent.

REPRESENTATI VE GARA asked how the 72-hour notice wll be
i nterpreted. What happens if a union gives its 72-hour strike
notice but it is off by a couple of days as to when it begins
its strike? For instance, a wunion gives a 72-hour strike
notice, but then they do not go out on strike because they are
continuing to try to work things out. A week l|ater, the union
determnes that it is not working. In this case, can the schoo

district tell the union they cannot go out on stri ke because the
72- hour notice has passed?

Nunber 1181

M5. TUPQU responded that they could not do that. The definition
of notice is very strict. It says if a union wants to go on
strike, they nust give at least 72 hours' notice prior to when
the strike wll occur. So if the union says they will start a
strike on Wadnesday and Wdnesday passes, the union no |onger
has given strike notice. So if the union wanted to strike after
that date, they would have to give 72 hours' notice. So
what ever is noticed is binding.

REPRESENTATI VE GARA commented that this bill may actually have
the opposite effect. If a union has given a 72-hour strike
notice, it is making progress and does not want to go out on
strike; however, on the other hand, if the union does not want
to go through the 72-hour notice provision again, then the union
could go out on strike just to avoid another three-day strike
notice.

SENATOR GREEN reiterated that when the advisory arbitration

fails, a strike may not begin until 72 hours. She told the
commttee that there is an assunption that a certain series of
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events occurred that brought the participants to failed advisory
arbitration. The second issue is the safety of students. This

bill is not trying to get into one side or the other side; she
said this is about parents' having a right to know that when
they drop their children off at school there will be school that

day. O if parents drop their children off at the bus stop and
go on their way to work in Anchorage, parents have a right to
know they are not leaving their children at a phantom bus stop
That is all this is about. It is about proper notice for action
anong adults.

Nunber 1324

REPRESENTATI VE GARA said that he is surprised that no one from
the unions cane to testify. He said he does not see any other
problemwi th the bill and believes it may be a good i dea.

Nunmber 1336

CHAIR GATTO comented that the thought of Jleaving little
children at the bus stop [when no bus will be comng] is scary,
but what is even scarier is high school students' being left all
day |long unsupervised. So this is inportant for all age |evels.
He told the commttee he has tal ked to union officials about the
bill, and they have assured him that they would never [fail to
give notice] anyway; however, if the legislature believes
| egi slation is necessary, they have no objection.

Nunmber 1388

REPRESENTATI VE GARA withdrew his objection to reporting SB 95
fromcomittee.

Nunmber 1393

CHAIR CGATTO asked if there were objections to the notion to
report SB 95 from commttee. There being no objection, SB 95
was reported fromthe House Special Commttee on Educati on.

ADJ CQURNMENT

There being no further business before the commttee, the House
Special Commttee on Education neeting was adjourned at 5:37
p. m
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