ALASKA STATE LEG SLATURE
HOUSE COVMUNI TY AND REGQ ONAL AFFAI RS
STANDI NG COW TTEE
March 23, 2004
8:07 a.m

VEMBERS PRESENT

Representative Carl Morgan, Chair
Representative Kelly Wlf, Vice Chair
Representati ve Pete Kott

Represent ati ve Ral ph Sanuel s
Representative Al bert Kookesh

VEMBERS ABSENT

Representati ve Tom Ander son
Representati ve Sharon Ci ssna

COW TTEE CALENDAR

CS FOR SENATE BI LL NO. 190( STA)

"An Act adding certain state-owned |land and water to the Kenai
Ri ver Special Managenent Area; relating to the mneral estate of
the state-owned |land and water in the Kenai River Special
Managenment Area; relating to the Kenai River Special Mnagenent
Area advi sory board; and providing for an effective date.”

- HEARD AND HELD; ASSI GNED TO SUBCOW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: SB 190

SHORT TI TLE: KENAI RI VER SPECI AL MANAGEMENT AREA
SPONSOR(S):  SENATOR(S) WAGONER

04/ 16/ 03 (S) READ THE FIRST TIME - REFERRALS
04/ 16/ 03 (S) STA, RES

01/ 20/ 04 (S) STA AT 3:30 PM BELTZ 211

01/ 20/ 04 (S) Moved CSSB 190( STA) Qut of Committee
01/ 20/ 04 (S) M NUTE( STA)

01/ 21/ 04 (S) STA RPT CS 3DP 1INR NEW TI TLE
01/ 21/ 04 (S) DP: STEVENS G COADERY, STEDMVAN;
01/ 21/ 04 (S) NR. GUESS

02/ 16/ 04 (S) RES AT 3:30 PM BUTROVI CH 205

02/ 16/ 04 (S) Heard & Hel d

02/ 16/ 04 (S) M NUTE( RES)
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02/ 27/ 04 (S) RES AT 3: 30 PM BUTROVI CH 205

02/ 27/ 04 (S) Moved CSSB 190( STA) Qut of Conmittee
02/ 27/ 04 (S) M NUTE( RES)

03/ 01/ 04 (S) RES RPT CS(STA) 3DP 1NR

03/ 01/ 04 (S) DP: OGAN, STEVENS B, SEEKINS; NR. ELTON
03/ 05/ 04 (S) TRANSM TTED TO (H)

03/ 05/ 04 (S) VERS| ON:  CSSB 190( STA)

03/ 08/ 04 (H READ THE FIRST TIME - REFERRALS

03/ 08/ 04 (H CRA, RES

03/ 23/ 04 (H CRA AT 8:00 AM CAPI TOL 124

W TNESS REG STER

SENATOR THOVAS WAGONER

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Spoke as the sponsor of SB 190.

AW SEI TZ, Staff

to Senator Thomas Wagoner

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of SB 190, answered
guesti ons.

PETER PANARESE, Field Operations

Central Ofice

Di vision of Parks & Qutdoor Recreation

Departnent of Natural Resources

Anchor age, Al aska

POSI TI ON STATEMENT: Testified that DNRis in support of SB 190.

PAUL SHADURA
Kenai, Al aska
PCSI TI ON STATEMENT: Testified on SB 190.

ACTI ON NARRATI VE

TAPE 04-10, SIDE A
Number 0001

VICE CHAIR KELLY WOLF called the House Community and Regi onal
Affairs Standing Conmttee neeting to order at 8:07 am
Representatives Mrgan, WlIf, Kott, and Sanuels were present at
the call to order. Representative Cssna arrived as the neeting
was in progress.
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SB 190- KENAI RI VER SPECI AL MANAGEMENT AREA

VI CE CHAIR WOLF announced that the only order of business would
be CS FOR SENATE BILL NO. 190(STA), "An Act adding certain
state-owned |land and water to the Kenai River Special Mnagenent
Area; relating to the mneral estate of the state-owned |and and
water in the Kenai River Special Managenent Area; relating to
the Kenai River Special Managenent Area Advisory Board; and
providing for an effective date."”

Nunmber 0076

SENATOR THOVAS WAGONER, Al aska State Legislature, sponsor of SB
190, explained that SB 190 transfers land to the Kenai River
Speci al Managenent Area (KRSMA) and it changes the makeup of the
KRSVMA Advisory Board so that it's nmore of a citizen advisory
boar d. The nost contentious issue is in regard to the changes
to the KRSMA Advi sory Board, which was originally intended to be
a citizen advisory board. He explained that transferring |and
to KRSMA, which was established in 1984 to protect the Kenai
River system allows the [transferred] land to be nanaged by

regul ati on. This legislation will add sonme 536 acres of |and
that the state acquired with funds from the Exxon Val dez oil
spill (EVOS) settlenent as well as a few parcels overlooked

during the original 1984 1|egislation. He noted that neetings
held to revise the Kenai R ver Conprehensive Managenent plan and
the Kenai Area Plan resulted in the decision that the Kenai
Ri ver should be managed as a watershed system Therefore, to
provide the managenent called for in this revision, several
t housand acres woul d have to be added to KRSMA. Senat or Wagoner
enphasi zed that the Kenai River needs to be protected since it's
a valuable resource that should be available for generations to
cone. However, it's not feasible to add several thousand acres
at this tinme, which is why that land wasn't included in this
| egislation. This legislation nerely addresses the 560 acres of
EVCS | ands.

Number 0316

SENATOR WAGONER turned to the provision in SB 190 that changes
the makeup of the KRSMA Advisory Board. He expl ained that
originally the legislation didn't allow state and federal agency
enpl oyees to be nenbers of the board. However, CSSB 190( STA)
makes state and federal agency enpl oyees advisory nenbers of the
board. Therefore, the KRSVMA Advi sory Board will operate as nost
citizen boards in that the citizens are the voting nenbers.
Such a nakeup doesn't dimnish agency input because it's very

HOUSE CRA COW TTEE - 3- March 23, 2004



val uabl e. Senator Wagoner inforned the conmttee that he served
on the original Cook Inlet Aquaculture Board and related that
often the agencies have the ability to dom nate these boards,
comm ssions, and commttees because of their know edge and
presence. The desire is to use the know edge of agency nenbers,
but allow the citizens to nmake the final decision.

Number 0434

REPRESENTATI VE SAMUELS asked if this legislation basically nakes
the area into park | and.

SENATOR WAGONER pointed out that this isn't nornmal state |and
because the parcels being addressed were already set aside, nost
of which were purchased with EVOS nonies. Therefore, this
| egislation would mnerely add land to the park system In
further response to Representative Sanuels, Senator Wagoner
specified that there are several small parcels that are adjacent
to the Kenai River

REPRESENTATI VE SAMUJELS inquired as to the nunber of agency
menbers versus citizen nenbers currently on the KRSMA Advisory
Boar d.

SENATOR WAGONER noted that the only agency nenbers left on the
KRSVA Advisory Board are the Cty of Soldotna, the Cty of

Kenai, and the [Kenai Peninsula Borough]. The [Kenai Peninsula
Borough] representative represents all the areas outside the
incorporated areas of the two cities involved. The agency

menbers that were nade advisory nenbers were the Kenai Nationa
Wldlife Refuge, U S. Forest Service, Al aska Departnent of Fish
& Game, Departnment of Natural Resources, and Departnent of
Envi ronnent al Conservati on

REPRESENTATI VE SAMJELS asked if the [agency] positions [that
were nade advisory positions] were elimnated or replaced wth
citizen nenbers. He asked if the board becane smaller.

SENATOR WAGONER opi ned that the board becane snaller, but noted
that [the size of the advisory board] is up to the conmm ssioner
who appoints the board nenbers.

REPRESENTATI VE SAMUJELS noted that there are 12 nenbers [under
CSSB 190(STA)] and 17 menbers now.
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SENATOR WAGONER related his belief that the nenbership [under
CSSB 190(STA)] makes it easy for the conmm ssioner to appoint
additional, at-large conmunity menbers.

Nunber 0670

VICE CHAIR WOLF inforned the commttee that the Kenai River
travels approximately 84 mles through federal, state, and
tribal | ands. However, the legislation proposes to nake the

agency representatives of these groups non-voting nenbers.
Therefore, he expressed concern that the agency representatives
in charge of managing the land through which the Kenai River
flows will be non-voting nenbers. He inquired as to the
response fromthe agencies.

SENATOR WAGONER said that he didn't believe there has been any
response from the agenci es. He noted that the conmittee packet
includes a letter of support from ADF&G

AWY SEITZ, Staff to Senator Thonas Wagoner, Alaska State
Legislature, interjected that both ADF&G and DNR support this
| egi sl ati on.

SENATOR WAGONER stated that he hadn't received anything negative
from the U S. Forest Service or the other agency. He opined
that the agencies understand that this is a citizen advisory
board and they will maintain the ability to have full input with
regard to |ands managed by the agency. Senat or Wagoner said
that he didn't have any problens wth the agency nenbers being
non-voting nmenbers because sonetines agency nenbers tend to
dom nate the neetings.

REPRESENTATI VE MORGAN asked if there is concern with regard to
the agencies not having voting rights on the KRSMA Advisory
Boar d.

Nunber 0922

PETER PANARESE, Field Operations, Central Ofice, Division of
Parks & Qutdoor Recreation, Departnent of Natural Resources,
related that DNR reviewed the |egislation and provided a |ot of
input to its sponsor. He announced that DNR is in support of
it. The ex-officio nmenbership of the governnment nenbers of the
KRSVA Advisory Board is a workable situation. Over the many
years of working on this board, it has rarely been the case that
the governnent agency's vote has swayed an issue in one way.
M . Panarese enphasized that DNR representatives wll continue
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to be present. In further response to Representative Mrgan,
M. Panarese said that he didn't believe this legislation would
di m ni sh the departnment's participation.

Nunmber 1006

PAUL SHADURA infornmed the commttee that he is a resident of the
Kenai Peninsula Borough and a two-term nenber of the KRSMA
Advi sory Board. However, he noted that he is not present to
represent the KRSMA Advi sory Board, and he has not expressed his
views officially with the KRSMA Advisory Board. M. Shadura
t hanked Senator Wagoner for introducing SB 190, and expressed
his frustration with trying to include other |ands in KRSMVA
The lands this legislation targets are already being nanaged as
necessary for the conservation and security of the Kenai River
wat er shed system

MR. SHADURA turned to the portion of the |legislation that
addresses the makeup of the advisory board. He recalled that
when he first entered the advisory board, he thought that his
views or those of other citizens would be overshadowed by the

agenci es. However, over tine he said he realized that the
agencies solidified the advisory board process and made it a
stronger voice in the comunity. M. Shadura pointed out that

there is very little opportunity in this state for both federal
and state agencies and public citizens and users to sit at the
sane table. He highlighted that nost of the KRSMA Advisory
Board deci sions are unani nous consent, which binds the comunity
and the various agencies. Wthin the structure of the byl aws of
the KRSVMA Advi sory Board, a certain amount of public nmenbers are
required to be present before a quorum can be established for a
nmeet i ng. Furt hernore, agency representatives can abstain if the
representative feels that it's a sensitive or delicate issue.
M. Shadura opined that this l|egislation canme about possibly
because sone individuals didn't |like an agency making certain
statenment s. M. Shadura said that several tinmes he has been
frustrated with the way the [ KRSMA Advi sory Board] has went, but
at the sane he acknow edged that the consensus process 1is
extrenely inportant in a highly contentious area. The
protection of the Kenai River watershed is the nobst inportant
priority of the KRSMA Advi sory Board, he said.

Number 1261
VICE CHAIR WOLF pointed out that currently the KRSMA Advisory

Board consists of nine at-large public citizens and eight
i ndi vidual s who represent various agencies. He turned attention
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to an e-mail, which is included in the conmttee packet, from
Mona Painter who is concerned with regard to the change in the
makeup of the board. The committee packet also includes a
|l etter from Kenai Peninsula Borough Myor Dale Bagley who is
concerned with regard to adding additional |ands to KRSMA He
asked if the sponsor has tal ked with Mayor Bagl ey.

SENATOR WAGONER replied yes. He related his understandi ng that
Mayor Bagley has concerns with regard to taking any | ands out of
any portion of the private sector and locking theminto a park
system He noted that Mayor Bagley said he fully understood
that the lands recomended for transfer are EVOS |ands, which
were different than private lands going into the public sector
or public lands going into a |ockup situation. Wth regard to
the letter from [Mna Painter in] Cooper Landing, Senator
Wagoner acknow edged that Cooper Landing has expressed its
desire to not have the agencies represented and to include
several thousand acres into KRSVA. However, the latter point
was how the legislation was killed in the past. Senator \Wagoner
pointed out that there is no support for putting that nuch
additional land into KRSMA. He noted that he has explained to
Ms. Painter and others in Cooper Landing that they do have a
representative on the KRSMA Advisory Board and it's the Kenai
Peni nsul a Borough representative. Cooper Landing isn't an
incorporated area, otherwise it would have the same right of
representation as do the City of Soldotna and the Gty of Kenai.

Nunmber 1473

REPRESENTATI VE SAMUELS turned attention to the letter in the
commttee packet from Ken Lancaster, President, KRSMA Advisory
Boar d. M. Lancaster suggests that the |anguage of the
| egislation read such that an individual could be a public
menber of the advisory board even if he or she happens to be an
enpl oyee of one of the non-voting agencies.

SENATOR WAGONER said that he didn't have a problem with that,
and suggested that the conm ssioner would have the latitude to
address that. In fact, there is currently a public nenber of
t he KRSMA Advi sory Board who happens to an enpl oyee of ADF&G

VICE CHAIR WOLF recalled that the U S. Forest Service and U. S
Fish & WIldlife have conpiled data with regard to the nunber of
angl er days on the upper reaches of the Kenai River, from the
mouth of the lake to a mle below the Russian River. [That data
specifies that] currently, 550,000 angler days take place on the
upper reaches of the Kenai River. Furthernore, there is an
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issue with regard to guides [on the |lower Kenai River] and thus
there is a working group reviewi ng that sector of users. Vi ce
Chair WIf expressed concern with renoving the agency personne
fromthe advisory board.

SENATOR WAGONER suggested that the vast mjority of those
fishing in the upper Kenai River are fishing in the nmouth of the

Russi an River. He acknow edged that there is a problem or at
| east a perceived problemw th the nunber of guides on the | ower
Kenai River. He predicted that eventually some difficult
decisions will have to be made with regard to the anount of

activity [allowed] on the Kenai River.

VICE CHAIR WOLF announced that he would like to review this
| egi slation further. Therefore, he assigned CSSB 190 (STA) to a
subconmi ttee W th Representati ve Wl f, chair, and
Represent ati ves Sanmuel s and Kookesh.

CHAI R MORGAN pointed out the letter from Bill Stockwell, chair,
Cooper Landing Fish & Gane Advisory Commttee, who expressed
concern with regard to Section 4 of the legislation. According
to the letter, the Cooper Landing Fish & Ganme Advisory Conmittee
vot ed unani nously to oppose Section 4 of SB 190 at the March 18,
2004, neeting.

Nunber 1826

SENATOR WAGONER reiterated that Cooper Landing is the community
with the nost concern and it's also the comunity that wants to
i ncl ude anot her 10,000 acres, which will kill the legislation in
the Senate. Senator \WAgoner reiterated that CSSB 190(STA)
maintains three agencies on the KRSMA Advisory Board, which
include two primary communities on the Kenai River and the Kena

Peni nsul a Borough, which represents everyone on the entire stem
of the Kenai River. He characterized those representatives as
citizen agencies of the advisory board.

VICE CHAIR WOLF rem nded the conmttee that SB 190 was assi gned
to subconmttee.

ADJ QURNVENT
There being no further business before the commttee, the House

Community and Regional Affairs Standing Commttee neeting was
adj ourned at 8:32 p.m
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