ALASKA STATE LEG SLATURE
JO NT MEETI NG
SENATE COVMUNI TY AND REG ONAL AFFAI RS STANDI NG COW TTEE
HOUSE COMMUNI TY AND REG ONAL AFFAI RS STANDI NG COW TTEE
February 12, 2003
8:00 a. m

MVEMBERS PRESENT
SENATE COVMUNI TY AND REGQ ONAL AFFAI RS

Senat or Thomas Wagoner, Chair
Senat or CGeor gi anna Lincoln
Senator Kim Elton

HOUSE COMVUNI TY AND REG ONAL AFFAI RS

Representative Carl Mrgan, Chair
Representative Kelly Wl f, Vice Chair
Representati ve Tom Ander son
Representative M ke Chenaul t
Representati ve Sharon G ssha

MEMBERS ABSENT

SENATE COMMUNI TY AND REAQ ONAL AFFAI RS
Senat or Robi n Tayl or

HOUSE COMMUNI TY AND REGQ ONAL AFFAI RS

Representati ve Ral ph Sanuel s
Representati ve Al bert Kookesh

COW TTEE CALENDAR

Local Boundary Comm ssion Annual Report
W TNESS REG STER

Sal | y Saddl er

Legi sl ative Liaison

Departnent of Community & Econom c Devel opnent
PO Box 110800

Juneau, AK 99811-0800

POSI TI ON STATEMENT: I ntroduced Gene Kane

JT. S/IH CRA COW TTEES -1- February 12, 2003



Gene Kane

Department of Comrunity & Econom c Devel opnent

PO Box 110800

Juneau, AK 99811-0800

POSI TI ON STATEMENT: Del i vered Boundary Conmm ssion Report

Dan Bockhor st

Local Boundary Comm ssion (LBC)

Departnent of Comrunity & Econom c Devel opnent

PO Box 110800

Juneau, AK 99811-0800

POSI TI ON STATEMENT: Answer ed questions on LBC Report

ACTI ON NARRATI VE
TAPE 03-2, SIDE A [ SENATE CRA TAPE]

CHAIR THOVAS WAGONER called the joint neeting of the Senate
Community and Regional Affairs Standing Commttee and the House
Community and Regional Affairs Standing Committee to order at
8:00 a.m Present were Senators \Wagoner and Elton and
Represent ati ves Mdrgan, Anderson and C ssna.

The neeting was called to hear the Local Boundary Comm ssion
Annual Report.

SALLY SADDLER, legislative Iliaison for the Departnment of
Community and Econom c¢ Devel opnent (DCED), introduced M. GCene
Kane who read the followng into the record:

Good nor ni ng. | am Gene Kane, from the Departnent of
Communi ty and Econom ¢ Devel opnent.

Kevin Waring, Chair of the Local Boundary Comm ssion
asked ne to convey his regrets that he could not
appear personally today due to previous obligations.

The other menbers of the commission are Myrna Gardner
from Juneau, Robert Harcharek of Barrow, Allan Tesche
of Anchorage, and Ardith Lynch of Fairbanks. Dan
Bockhorst, conmi ssion staff, is on |ine from Anchorage
to answer guesti ons regarding the conmm ssion's
activities.

Annual Report Fil ed
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The Local Boundary Comm ssion filed its annual report

with the legislature on January 30 of this year. A
copy was provided to each nenber of the House and
Senat e. The comm ssion’s report addresses three

princi pal areas.

Chapter 1 provides an overview of the conm ssion;
Chapter 2 summarizes the comm ssion’s activities |ast
year along with pendi ng proposals; and

Chapter 3 discusses several inportant public policy
i ssues concerning | ocal governnment in Al aska.

Overvi ew

Al aska’s Constitution established the Local Boundary
Commi ssion to ensure that proposals to create cities
and boroughs or alter their boundaries would be dealt
with objectively and froma statew de perspecti ve.

The commssion’s responsibilities include judging
proposal s for:

* Incorporation of cities and boroughs

* Annexation to cities and boroughs

* Detachnment fromcities and boroughs

* Reclassification of cities

* Dissolution of cities and boroughs; and

* Merger and consolidation of cities and boroughs

CHAIR WAGONER called for the record to reflect Representative
Chenaul t joined the neeting.

The commssion has other powers and obligations
established in law, including a duty to nake studies
of | ocal governnment boundary i ssues.

Comm ssion nenbers donate their tine as a public
servi ce. They receive no conpensation for the tine
they contribute to comm ssion activities.

The Departnment of Conmunity and Econom c Devel opnent
provi des staff support to the comm ssion.

Boundary Deci sions During 2002

The comm ssion net 14 tinmes in 2002. To mnimze
costs, the commssion tries to deal wth severa
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issues at each neeting, and conducts neetings by
t el econference when practical.

Col l ectively, conm ssion nenbers spent many hundreds
of hours reviewing and analyzing docunents filed in
proceedi ngs and on other comm ssion busi ness.

During 2002, the conmm ssion addressed proposals for:

e Consolidation of the Cty of Haines and the
Hai nes Bor ough;

* Incorporation of a Skagway Borough;
* Annexation to the Gty of Wasilla
e Annexation to the Cty of Pal ner

The conmi ssion approved the proposal for consolidation
of the Cty of Haines and Hai nes Borough. Voters in
Hai nes subsequent |y approved t he consol i dati on
proposal. As of Cctober 17, 2002, the two governnents
were consolidated as the hone rul e Hai nes Borough.

The comm ssion denied the Skagway Borough proposal
because it did not neet constitutional, statutory, and
regul atory standards for borough incorporation.

The comm ssion approved an annexation of 314 acres to
the Cty of Wasilla. As this was an annexation by
| ocal action, it is not subject to review by the
| egi sl ature.

Finally, the conm ssion approved an annexation to the
Cty of Palnmer, after reducing the area to be annexed
fromthe city’'s proposed 921.34 acres to 861.44 acres.
The Pal mer annexation proposal is subject to review by
the Legi sl ature.

The conmm ssion has presented its formal recomrendati on
to the legislature for the Palnmer annexation under
Article X, Section 12 of the Constitution of the State

of Al aska. As provided by the constitution, “The
change shall becone effective forty-five days after
presentation or at the end of the session, whichever
is earlier, unl ess disapproved by a resolution
concurred in by a mjority of the nenbers of each
house.”
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CHAIR WAGONER called for the record to reflect Representative
Wl f joined the neeting.

Changes to the Regulations of +the Local Boundary
Conmi ssi on

During the past two years, the comm ssion has worked
to update and revise its regulations in Title 3 of the
Al aska Adm nistrative Code. The |ast conprehensive
review of the conmm ssion’s regulations occurred nore
than ten years ago. Since then, there have been nany
changes in state statutes that govern the comm ssion

The regul atory changes proposed by the comm ssion al so
address anbiguities in current regul ations and
stream i ne procedures for non-controversial proposals.
The comm ssion has al so proposed a new requirenment for
a |local public hearing on legislative review
annexation proposals before they are submtted to the
Local Boundary Conmm ssi on.

Pendi ng Activities of the Conm ssion

One petition IS currently pendi ng before the
conmmi ssi on:
| ncorporation of Gustavus as a second-class city

Policy |ssues

The comm ssion presents three public policy issues for
consideration by the legislature. | am aware that the
comm ssion will likely be neeting with the House and
Senate Community and Regional Affairs Commttees |ater
this nonth concerning the comm ssion’s pending review
of the unorgani zed borough. | deal |y, any discussion
of the policy matters could be reserved until then

Concl usi on

Thank you. That concludes ny prepared renarks. | f
you have questions on any of these matters, M.
Bockhorst will respond.

CHAIR WAGONER called for the record to reflect Senator Lincoln
j oi ned the neeting.

REPRESENTATI VE ANDERSON referred to Chapter 3 of the LBC report
regarding acreage in the Pal mer annexation. The initial request
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was to add 921.34 acres. He asked for a summary of the reasons
for the reducing the request to 861.44 acres.

MR. KANE expl ai ned the comm ssion excluded an area that was self
sufficient in terns of wells and road nmi nt enance.

REPRESENTATI VE ANDERSON referenced page 29 and asked for a
summary of the reasons for opposition to the annexation.

MR. KANE pointed out annexations are often controversial and
many associate the extension of nunicipal boundaries with a
reduction of local control. The conm ssion repeatedly urged the
City of Palmer to take a pro-active rather than piece neal
approach to annexation to address the trenendous growh of the
Pal mer ar ea.

REPRESENTATI VE ANDERSON asked two additional questions:
e |Is there a disruption of services during the transition and
where does the tax cones fromfor the transfer?
 WII the assenbly boundaries change for the OCctober 2003
el ection?

MR. KANE expl ained residents would continue to pay the borough
area wde property taxes, but wupon annexation non-area W de
taxes decrease. The city worked with the borough in devel oping
its petition as required by the Admnistrative Code and there
were no significant costs associated with the extension of
jurisdiction.

He was unable to answer the second questi on.

SENATOR LINCOLN referred to pages 13 and 14 and noted Skagway
wasn’t included in the list of areas proposed for borough
incorporation or examnation of issues relating to borough
i ncor poration. She asked whether the Skagway petition, which was
denied for technical reasons, could be successful if those
deficiencies were nmet and a new proposal fil ed.

DAN  BOCKHORST, Local Boundary  Commi ssion representative,
testified via teleconference. He explained the LBC narrowy
construes the direction it is given by the state |egislature.
Skagway was excluded because the comm ssion did not consider
areas that mght neet standards for annexation of territory into
nodel borough boundaries and because the Skagway petition
proposed to incorporate a first class borough in place of the
first class Gty of Skagway. The conm ssion asserts there are
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f undanent al distinctions between comunity based <city or
muni ci pal governnments and the regional borough governnents.

SENATOR LINCOLN said she would contact him for further
di scussion, but his answer was sufficient for the joint neeting.

SENATOR ELTON noted the Skagway petition failed to neet 10 of 18
appl i cabl e standards for borough incorporation. He asked whet her
t hose applicable standards were set in statute or regul ation.

MR. BOCKHORST replied the Skagway proposal failed to neet
standards found in the Alaska State Constitution, Al aska
Statutes and the Adm nistrative Code. The commi ssion’s detail ed
statenent of decision regarding the Skagway action was avail abl e
upon request.

SENATOR ELTON agreed that woul d be hel pful.

CO CHAI R MORGAN asked how many boroughs have received their |and
entitlement fromthe state.

MR. BOCKHORST expl ai ned each newy formed nmunicipal governnent
is entitled to 10 percent of the vacant, unappropriated, and
unreserved state land within its boundaries at the tine of
incorporation. He said he would follow up with the program
adm ni strator, the Al aska Departnent of Natural Resources (DNR).

CO CHAIR MORGAN said he would appreciate a follow up because
this is an advantage to incorporation.

SENATOR ELTON noted he would like the commssion to inform the
both Community and Regional Affairs Commttees what 10 percent
of the vacant unappropriated state |land would be in each of the
proposed ei ght boroughs.

MR. BOCKHORST agreed to ask DNR for the information.

SENATOR LI NCOLN observed a nunber of the petition denials in her
district were for technical deficiencies and asked for a
definition for that type of deficiency. She asked for an
explanation of the difference between the Skagway petition and
sone of the others that were incorporated as a single site.

MR. BOCKHORST characterized the conmi ssion’s decision to reject
t he Skagway proposal as a fundanental question about the nature
of borough governnment and not sinply technical deficiencies. The
proposal was to convert the <city government wth existing
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boundari es, population and powers into a borough governnent by
changing the nane from the City of Skagway to the Skagway
Borough. Both the departnment [DCED] and conmm ssion find there is
a fundanental distinction between those two types of governnent.
The Yakutat Borough was recently forned and has a single
comunity in the borough. That decision was difficult for the
comm ssion given its unique geographic circunstances. Skagway
has frequent interaction with Haines while Yakutat is isolated.
He agreed to provide LBC decisional statenents for Skagway,
Yakutat and any others that nenbers m ght desire.

CO CHAIR WAGONER confirmed he should do so then asked whether
t he conm ssion had taken a position on SB 63.

MR. BOCKHORST advi sed nenbers the conmi ssion reviewed a simlar
proposal that dealt with |egal anmbiguities regarding the |evy of
muni ci pal property taxes follow ng an annexation or detachnent.
The comm ssion wunaninously endorsed that proposal t her eby
endorsing the substance of SB 63 with two stipulations. First,
the legislation should be nodified to include mnunicipa
i ncorporations because the sane rules should apply to
i ncorporation, annexation and detachnent. Second, any provisions
in the legislation should not inpact flexibility with respect to
how annexations and incorporations transition from a status quo
to i nplenenting the annexati on or incorporation.

SENATOR LI NCOLN asked how the LBC defines “econonic base” wth
regard to borough formation.

MR. BOCKHORST explained state statutes inpose three specific
duties on any organized borough. First cones education, which
i ncl udes t he obligation to make the | ocal supporting
contribution. This is equivalent to a 4-m | property tax or 45
percent of basic needs whichever is less. Next there is the
obligation for planning, platting, and |and use regulation.
Finally there is the requirenment to assess and col |l ect taxes.

The statutes in the Admnistrative Code list factors the LBC
must consider when evaluating the econony. This includes |and
use evaluation, property values, and personal income of the
proposed borough, resource and commercial devel opnent, as well
as the anticipated functions of the borough. The conmmi ssion
reviews proposed expenses and incone to determne the economc
viability of the area.

There were no other questions.
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CO CHAI R WAGONER adj ourned the neeting at 8:40 a.m

JT. S/IH CRA COW TTEES - 9- February 12, 2003



