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CS FOR HOUSE BILL NO 260(FIN) am

"An Act requiring the owners or operators of certain comerci al
passenger vessels operating in the marine waters of the state to
register with the Departnent of Environnmental Conservation;
establishing information-gathering, record keeping, and reporting
requirenments relating to the vessels' graywater, sewage, hazardous
subst ances, hazardous wastes, solid wastes, and other pollutants;
establishing certain sanpling, testing, reporting, and record-
keeping requirenents as terns and conditions of permtting
di scharges from the vessels; authorizing the Departnent of
Envi ronnental Conservation to provide for independent verification
of compliance by the vessels, and to nonitor and supervise
di scharges fromthe vessels; prohibiting the discharge of untreated
sewage fromthe vessels; placing limts on discharges of treated
sewage and graywater fromthe vessels; providing that there is no
audit report privilege for conplying wth a requirenent that the
owner or operator of a conmercial passenger vessel nust report
di scharges of sewage or graywater that violate |aws; establishing a
fee, ranging from$.70 - $1.75 per berth, with a maxi nrum of $3, 750
per voyage, on commerci al passenger vessels that are not operated
by the state for each voyage during which the vessels operate in
the marine waters of the state based on the overni ght accomodati on
capacity of the vessels determned with reference to the nunber of
| ower berths; providing for a fee for vessels operated by the state
to be determined by an agreenent between the comm ssioner of
envi ronnent al conservation and the comm ssioner of transportation
and public facilities; authorizing the Departnent of Environnental
Conservation to research, nonitor, and study discharges and
rel eases from comrerci al passenger vessels, including the opacity
of air emssions from the vessels; establishing penalties for
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failure to conmply with certain laws relating to the vessels;
authorizing the Departnent of Environnental Conservation to
encourage and recogni ze superior environnental protection efforts
related to commercial passenger vessels; authorizing the Departnent
of Environnental Conservation to adopt regulations to inplenent
laws relating to commercial passenger vessels and directing the
departnent to use negotiated regulation procedures, when
appropriate, to devel op the regul ations; establishing a comerci al
passenger vessel coastal protection fund; requiring a report from
the Departnment of Environnental Conservation concerning natters
relating to the vessels; and providing for an effective date."
MOVED SCS CSHB 260( TRA) OUT OF COW TTEE

PREVI QUS SENATE COW TTEE ACTI ON
HB 260 - See Transportation m nutes dated 5/6/01.

W TNESS REG STER

M. Bill WIf
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United States Senate
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Washi ngt on, DC 20510- 0202

PCSI TI ON STATEMENT:  Expl ai ned the provisions of the federal cruise
shi p di scharge |egislation.

Lt. Commander Spencer Wod
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17t h Coast Guard District

Juneau, AK 99801

POSI TI ON STATEMENT:  Answered questions about SCS CSHB 260( TRA) and
t he Coast Guard' s operations.

Lt. Conmander M ke Tousl ey

Assi stant Legal Oficer

17t h Coast Guard District

Juneau, AK 99801

PCSI TI ON STATEMENT:  Answer ed questions about SCS CSHB 260( TRA) and
t he Coast CGuard's operations.

Comm ssi oner M chel e Brown

Departnent of Environnental Conservation

410 WI 1 oughby Ave. Ste. 105
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PCSI TI ON STATEMENT: Answer ed questions regardi ng SCS CSHB 260( TRA) .

M ke Conway, Director
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D vision of Statew de Public Service

Departnent of Environnental Conservation

410 WI I oughby Ave. Ste. 105

Juneau, AK 99801-1795

PCSI TI ON STATEMENT: Answer ed questions regardi ng SCS CSHB 260( TRA) .

M. M ke Harcourt

Oceans Bl ue Foundati on

405- 134 Abbott St.

Vancouver, B.C. V6B2K4

POSI TI ON STATEMENT:  Expressed support for cruise ship discharge
| egi sl ati on.

Randy Ray, President

U.S. Cruiseship Association

P. 0. Box 979

Mercer |sland, WA 98040

POSI TI ON STATEMENT:  Expressed support for cruise ship discharge
| egi sl ati on and requested SCS CSHB 260( TRA) be amended.

John Pal nes
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PCSI TI ON STATEMENT: Bel i eves that SCS CSHB 260( TRA) is unnecessary.

ACTI ON NARRATI VE

TAPE 01-19, SIDE A

Nunmber 001

#HB260

[ THE FOLLON NG | S A VERBATI M TRANSCRI PT. ]

CHAI RVAN JOHN CONDERY: ...about 2:56 on the 7th of June. Today
we're hearing testinony on the cruise ship bill. 1'd just like to
say early on that |1've done quite a bit of work on this bill when |
was back East with my wife who is doing quite well. | contacted

Senator Leman, as well as ny staff, three or four tines a day at
times to try to work on this subject and did extensive work on this
bill. The first thing I'd like to adopt - a notion to adopt the
committee substitute.

SENATOR WARD: M. Chairman, | would nove to adopt SCS CSHB
260(TRA), Version R along with the acconpanying [fiscal] notes and
ask unani nous consent.

CHAl RVAN CONDERY: Hearing no objections, so noved. W're going to
hear today - 1'd like to note that we have a quorum here too
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Senator W/ ken, Senator Ward and nyself and | see Senator Elton and
Senator Taylor in the hall just comng inside, so with that we'l|
nove along. | apologize for the wait and the witnesses that had to
wait for this but this is a very inportant issue so we had a nore
inportant issue that we dealt with in the Judiciary - certainly
nore inportant than this. But anyway, here we are and the first up
- | notice the Coast Guard has been here and |'d like to ask them
to come forward and identify thenselves and, if | could, before I
get to you, | just got notice that Senator Miurkowski's staff is on
line so as a courtesy to them- it's 7 or 8 o' clock back there now.
Bill Wwlf, are you there?

MR. BILL WOLF, congressional aide to Senator Murkowski: Yes, M.
Chai rman, |'m here.

CHAI RVAN COWNDERY: Ckay, if you could give a brief statenment on
Senat or Murkowski's behalf I'd appreciate it.

MR, WOLF: Al right, thank you M. Chairman. It's always a
pl easure to visit with nmenbers of the Legislature. 1've had that
opportunity several times in mnmy career back here. | did not, |
will confess, conme prepared to make much of a statenent. \%%

purpose in being wth you at Senator Mirkowski's request is to nmake
nyself available basically to answer any questions that you nay
have on the purpose and scope of the federal |egislation. As
everyone | think knows, Senator Mirkowski took the | ead on crafting
federal legislation to address the wastewater issue that cane to a
head over the | ast couple of years. Al though we began with various
parties expressing various degrees of concern, we ended with a bill
that all of the nmmjor parties, all of the different federal
agencies that are involved, the state, the environnmental comunity
and the industry, all agreed was a good approach. And so, if you
have questions on that, |I'd be pleased to answer them

CHAI RMAN CONDERY: Yes, Senator Ward.

SENATOR WARD: Can you just briefly outline what point the Senator
was trying to get across in the letter that he sent to all of us?

MR WOLF: Yes, M. Chairman. W' ve been following, with great
interest, the press on this subject because of the history this
office has with it. It appeared clear to us in doing so that there
were sone m sunder st andi ngs. There was not a clear picture, we
felt, of the scope and extent of the federal |egislation as to what
it did and didn't do and so forth. Senat or Mur kowski obvi ously
knew you all were noving into a special session. It has gotten a
great deal of attention. This is a crucial - both as an
environnmental matter and as an economc matter and we wanted to be
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sure that there was a clear understanding of what the federal
| egi sl ation actually acconplishes in the hope that would better
informthe deliberations that you're going to be undertaking here
t oday.

SENATOR WARD: Thank you. M. Chairman, just a follow up on that
and then | assunme the Coast Guard wll be able to fill us in on
exactly what those m sunderstandings may be or did you want to?

CHAl RVAN CONDERY: |'d prefer that the Senator's staff do that.
don't think we should put the Coast Guard on - nake an opinion on
what t hat

MR WOLF: M. Chairman, if | may, | don't have a full set of press
clippings in front of me to point out every little thing but | can
give you one exanple off of the top of my head. One witer
suggested that there was no control over hazardous waste and, in
fact, there is. W have a situation and | et ne describe - perhaps
it would be helpful if | described in alittle bit greater detail
As we went in to this, we had a situation in which certain vessels
had been found to be dischargi ng unacceptable materials in their
wastewater. W also had a situation where allegations had been
made that vessels were being directed into the so-called donut
hol es, the small enclaves of federal waters that are actually
within the Al exander Archipelago, to discharge untreated sewage.
Both of those things are just intol erable and unacceptable so we
undertook to address them

At that tinme, and to the best of my know edge, still the only
i ssues of illegal discharge have invol ved wast ewat er di scharges of
one type or another. As we began to address it, we discovered that
the issues we were trying to |ook at could be broken into three
basic parts: there's the issue of untreated sewage, the issue of
treated sewage, and the issue of graywater. Hazardous materials,
toxic chemcals, such as photo-processing chemcals or solvents
used in dry cleaning, were and are and will continue to be illegal
under federal law as inclusions in wastewater. One of the
conpani es that ended up paying a substantial penalty was caught
because of the federal Cean Water Act, other regulations under
whi ch those types of discharges are already illegal. So what we
dealt with were the types of discharges that were of concern but
had not yet been addressed by federal law and |'ve naned those
three. Raw sewage was addressed very sinply by outlawi ng the
di scharge of raw sewage in the waters of the state of Al aska
including the federal waters that are wthin the Al exander
Archi pelago or occur in the Kachenak Bay estuary preserve area,
whi ch al so has sone federal waters. Treated sewage has a standard
that should be adhered to in federal law already. It is a standard
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that was established for the operation of Type 2 marine sanitation
devices. As an interimnmeasure, because there is no science that
we are aware of that examnes in detail the effects of those
di scharges on marine organi sns, we chose to adopt the standard for
the Type 2 MSD. G aywater, again there are no standards ot her than
saying that it is illegal to put chemcals and salts and those
sorts of things in it. For graywater, additional scientific
analysis is needed we feel. And so, in both of the latter two
cases, our bill directs the Environnental Protection Agency to
continue a study that it already has ongoing - do the science and
cone up with appropriate regul ati ons based on the environnental
concerns that are reveal ed by the scientific analysis and the types
of materials that can be found in these two different types of
di schar ge.

CHAI RVAN COWDERY: Thank vyou. Wen | first got this bill, |
studi ed what Senator Miurkowski had done and - you know, the old

political statenent of, if it isn't broken, don't fix it - and |
didn't ever see and still don't understand what is really broken.
| know that we've had testinmony - the last tine, or |'ve been

reading in the paper, there's been a |lot of press on this, sold a
| ot of newspapers, that we need this just because of the couple of
incidents where there were illegal discharges recently. Well, in
ny opinion, it was taken care of tinely. The Coast Guard was on
top of it. They did their job. | think they're the best suited to
do this and having other Jlaws, or another body, to have
jurisdiction over this, | fail to see where that woul d have st opped
anything. The illegal discharges were taken care of. They should
have been taken care of but, anyway, that's just a statenent on ny
part. Do you have anything el se or do you want to standby?

MR WOLF: M. Chairman, |'d be happy to stand by if you have any
ot her questions. | think that pretty well covers, although very
basically, the bulk of the bill - at least that part of it that
pertains to actual discharges. Cbviously the bill contains other
provi sions providing for substantial admnistrative, civil and, in
sonme cases, crimnal penalties if those are required. It contains
| anguage that directs the Coast Guard and the Environnental
Protection Agency to work together to sanple and test effluents
fromcrui se ships, wastewater discharges fromcruise ships and to
respond appropriately. There are provisions, also | would note,
that specifically allow the state to take what action the state
deens appropriate. That pretty well covers it.

CHAl RVAN CONDERY:  Ckay, thank you, and if you would stand by there
may be sone questions and feel free to interrupt if you have any
comments. |1'd like to go now - we have two gentlenen here fromthe
Coast CGuard. |If you'd identify yourself and make a brief opening
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statenment and then we w |l maybe have sonme questions.

LI EUTENANT COVWANDER M KE TOUSLEY, United States Coast Guard, 17th
District: M. Chairman, Senators, |I'mLt. Commander M ke Tousl ey
and I'"'mwith the Coast Guard District |egal office.

LI EUTENANT COMVANDER SPENCER WOOD, United States Coast Quard, 17th
District: Senator - Lt. Commander Spencer Wod with the 17th
District Coast Guard Ofice here in Juneau and | have been co-chair
of the Wastewater Group for the Alaska Cruise Ship Initiative for
the last two years.

CHAl RMVAN COANDERY: Thank you. I'll start it off, if I could ask a
few questions. | don't expect you to get involved in opinions or
anything, but I would |ike to ask, do the Coast Guard ships conply
with the provisions - presently conply with these provisions for
sanitary systens that we're trying to achieve?

LT. COWANDER WOOD: M. Chairman, Coast Guard cutters have Type 2
mari ne sanitati on devices on board that neet the standards in 33
CFR 159, which are the 200 and 150.

CHAl RMAN CONDERY: All Coast Guard ships will conply then or just
part of thenf

LT. COMMANDER WOOD: All Coast Guard cutters conply, yes sir.
CHAI RVAN CONDERY: What about the Navy?
LT. COMANDER WOOD: | can't speak to the Navy.

CHAl RVAN CONDERY: What about the large and small fishing vessel s?
Do they conmply with this?

LT. COWANDER WOOD: There are varying standards, depending on the
size of the fishing vessel. Some do and sone don't. The smaller
ones don't. They typically have either a hol ding tank onboard and
they punp it ashore or they get outside of areas where it is

allowed to be dunped - discharged - and they discharge it
unt r eat ed.
CHAI RVAN COANDERY: But they do - the question is, if this bill is

adopted, would they - to your know edge would the large and the
smal | ones conply or would they have to do work to nmake it conply?

LT. COMVANDER WoOD: Wyul d they conply with the bill that's before
you sir?
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CHAI RVAN CONDERY:  Yes.
LT. COWANDER WOOD: Fi shing vessels, no.

CHAI RMAN CONDERY: Does the Coast Guard - have they checked all of
the Alaska Marine H ghway vessels regarding the gray and bl ack
wat er for standards.

LT. COVWANDER WOOD:  No.
CHAI RVAN COADERY: Who has jurisdiction over the Al aska waters?

LT. COVWANDER WOOD: CQut to three mles, the State of Al aska has
jurisdiction, and the federal governnment has jurisdiction. It
depends on what | aws you're speaking to.

LT. COMVANDER TOUSLEY: Fromthe three mles - or fromthe baseline
out to 200 mles, the federal governnent has jurisdiction.

CHAI RVAN COADERY: O the Coast Guard or the Navy or whoever.
LT. COMVANDER TOUSLEY: Yes, sir.

SENATOR WARD: M. Chairnman, the baseline?

LT. COMWWANDER TOUSLEY: The baseline is nmean | ow water.

CHAI RVAN CONDERY: Do you see - | don't want to get you in a tight
spot - | know our good Representative congressman has recently
appropriated a | ot of noney for the Coast Guard to bring - it wll
be well spent and |I'm sure you appreciate that but - do you see any
duplicate efforts between the federal |aw, or the Mirkowski bill
and this present HB 2607

LT. COVMANDER TOUSLEY: | think the two bills conplenent each
ot her. There are things in the state legislation that aren't
acconplished in the federal |egislation.

CHAI RVAN COVDERY: One last question on ny part. \Wen wll the
proposed federal regulations of the Mirkowski bill be in effect?
Do you know?

LT. COVWWANDER WOOD: Well, the Title 14 legislation is in effect
right now - as of Decenber 21st. There are self-executing portions
of that Murkowski |egislation, which the cruise ships have to neet
today - right now And then there are sections of Title 14 that
require pronul gation of regulations in order to inplenment. W've
just gone through the proposed rul enaki ng process. The public
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comment closed on that on May 25th and we're now conpleting the
packet for the final rule. W expect that to conplete the process
by md-July and when it is published - we expect that to be
publ i shed and enforceabl e on the date of publication.

CHAl RVAN CONDERY: Thank you. Are there any ot her questions of the
Coast CGuard? Senator Tayl or.

SENATOR TAYLOR  Recently we had a tour ship in Southeast Al aska
that turned itself in. It nmade sone press. It was runored that it
could suffer a fine of up to $25,000. Wis that on inside waters
where that boat was |ocated and, if so, can you tell ne about that
i nci dent ?

LT. COVWANDER WOOD: There were actually two incidents. | think
the one you're referring to was a vessel headed toward Ketchikan
fromJuneau, it was underway at the tine. That vessel was in the
ol d donut holes - beyond three mles but still within the A exander
Archi pelago. W had received a letter from that conpany saying
that they would hold their wastes while in the applicable waters of
Al aska and that they would only punp those beyond the three-mile
limt outside of the Al exander Archipel ago. They had a second
engi neer onboard that, for sone reason, either thought they were
beyond those waters or, for whatever reason, started the systemup
and punped treated sewage while still wthin the applicable waters
of Alaska. As soon as the conpany di scovered that, they shut that
down. They notified the Coast Guard. W went down to do sanples
of the waste representative of what they were di scharging and they
exceeded the paraneters in Title 14 and so civil penalty action is
under way.

SENATOR TAYLOR: This was a vessel of nore than 500 passengers?
LT. COMVANDER WOOD:  Yes sir.

SENATOR TAYLOR So it would fall both within [HB] 260 but it also
falls - and |I'm assumng at that point you were enforcing the
Mur kowski | aw, weren't you?

LT. COMVANDER WOOD: Yes sir.

Number 1210

SENATOR TAYLOR So that law is not only in effect, but it's
actually being enforced right now on inside waters in Southeast

Al aska?

LT. COVMWANDER WOOD:  Yes sir.

SENATE TRA COW TTEE - 9- June 7, 2001



SENATOR TAYLOR: |Is there any right for anybody, under federal or
state law, to dunp cl eaning solvents or processing chemcals from
phot ographic ...?

LT. COMVANDER WOOD: No sir.

SENATOR TAYLOR  So, we're not gaining anything by passing this | aw
- that one, because you can't legally do that anyhow today. You'd
be fined under federal |aw, wouldn't you?

LT. COWANDER TOUSLEY: That's correct but there are different
things other than the areas that are otherw se addressed by the
federal legislation that M. WIf referred to that are in the state
| egi slation that otherwi se conplenent the federal |egislation

There's different stuff besides that. There's a greater assessnent
schenme. | think that the federal legislation is trying to get at
nore of an enforcenment schenme. The state |egislation has that, as
well as nore of an assessnent - what is going on, what is the
di scharge on a vessel. There's sonme uncertainty as to what's
there, and the state's trying to capture data so they can determ ne
exactly what is being discharged. The federal statute isn't after
that assessnent portion so nuch as just enforcenent of the
st andar d.

SENATOR TAYLOR: But at |east, under those two vessels that | was
i nqui ring about, the Murkowski |aw is working and having an effect
upon then? And that was all on inside waters?

LT. COMVANDER WOOD: Absolutely sir.

SENATOR TAYLOR: Did you gentlenmen notice an article in the
newspaper here in Juneau yesterday that tal ked about nore than 50
percent of the vessels who nmay becone subjected to this |aw have
al ready declared, so to speak, publicly that they woul d be noving
of fshore now and dunping the very sane products in the waters of
the Pacific but would do so offshore and they talk about a 12 mle
area?

LT. COVMANDER WOCD: Senator, M. Chairnmn, yes. | read that
article and I"'malso very famliar wth that issue. W currently
have 11 vessels that are participating in the ongoing voluntary
program that was established |ast year and continued this year.
The remai nder of the vessels that cone to Al aska have opted not to
be involved in the voluntary sanpling because they are hol ding
their waste and not discharging it in the applicable waters of
Al aska. The reasoning that |1've heard fromthemis that we know
we're not neeting the standard 100 percent of the tine through our
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systens and so we've opted to hold this waste until we get offshore
where we can legally dunp it and so, the point of sanpling that
wast e seens noot because we know the nunbers are going to be high
and what are we going to learn from that? That was their
reasoni ng.

SENATOR TAYLOR: Thank you very much.

CHAI RMAN CONDERY: Senat or Ward.

SENATOR WARD: Thank you. | just wanted to clarify something here.
You said that all Coast Guard vessels in Al aska neet the standards
under HB 260 as it currently is witten. |Is that correct?

LT. COMVANDER WOOD: No, | think I m sunderstood the question.
t hought you were speaking to the existing |aws.

SENATOR WARD: No. And, so this is what | would like to know - are
the ships that are currently under the jurisdiction of the Coast
Guard, if HB 260 was in |law today, would they be in violation of
the | aw?

LT. COMMANDER WOOD: Senator and Chairman, as | read the bill
under st ood those vessels to be exenpted.

SENATOR WARD:  All right, if I can maybe restate it. |If they were
to come under the same rules as we are going to put the cruise
shi ps under - you know, we the people - the governnent - own your
ships. W the people buy passage on the other ones. So, if our
gover nnent - owned shi ps were under the same regul ati ons as the ones
that the people are buying tickets on, would they be in violation
t oday under HB 2607?

LT. COMVANDER WOOD: No sir, | don't believe they would be in
vi ol ati on.

SENATOR WARD: So they have this cleaning stuff already in them or
do they go out to sea and dunp?

LT. COMVANDER TOUSLEY: They do both, depending on class and size.

SENATOR WARD: Ckay. Do you have any of themthat do not have the
capabilities of self cleaning itself and have to go out 12 mles in
order to be legal? | need sone help here because I'mtrying to
under stand boats so you guys are it. Are you both | awers?

LT. COWANDER WOOD: Even as a ship driver, generally, our rule was
if we had sewage waste, it was beyond three mles that we
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di scharged it because there are variances and whether or not our
equi pnent is working properly occasionally, so our rule was, just
to nmake sure that everything was working right, that we went beyond
three mles. I'"'m not a naval engineer so | can't tell you
specifically ....

SENATOR WARD: All right, then how - just sonme common sense stuff
here. W're going to tell these guys you have to do sone certain
things in order to conme into our waters. Do we now have Coast
Quard ships that are going to go outside of the limt because they
can't neet those sane criteria we're putting on the cruise ships?

LT. COMVANDER TOUSLEY: Qur operations will not be nodified by
what's in HB 260.

CHAI RVAN COADERY: We under stand that.
SENATOR WARD: That was not ny question
CHAI RVAN COANDERY: We understand you' re exenpt, but say if

LT. COVWANDER TOUSLEY: Even absent the exenption we would not
have to nodify our operations.

SENATOR WVARD: Whuld you not - if I mght, M. Chairman - woul d you
not nodify it because you are going out to dunp at sea or because
you had the capability of taking care of it?

LT. COVMANDER TOUSLEY: W don't have the sane clean disposal

equi pnent that would necessarily be required for all of what's in
[ HB] 260.

SENATOR WARD: And what would it cost the Coast CGuard to nmake al
their ships the sanme as what we're going to nmake the cruise ships
do? Rough ball park - how many shi ps do you have?

LT. COMVANDER TOUSLEY: That's a hard question, Senator. | really
would - it would be millions sir, just as it's mllions for the
crui se vessels.

SENATOR WARD: How many mllions? W're the state |egislature,
mllions don't bother us.

LT. COMWANDER TOUSLEY: No i dea.
SENATOR WARD: Wuld it be $30 million?

CHAI RVAN COADERY: | don't think that we should put them through
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the ...

SENATOR WARD: | was just trying to figure out what we are doing to
peopl e, M. Chairnman.

CHAI RVAN COWDERY: It's obvious they are not going to break the
| aw. It's obvious this bill doesn't have jurisdiction with the
Coast CGuard but | think that what we were trying to get at, you
dunp offshore, you don't break any laws and you don't intend to
break any |laws. But the reason you have to dunp offshore, nost of
your facilities onboard would not neet the criteria that we're
trying to establish here. Is that a true statenent?

LT. COMWANDER TOUSLEY: Ckay, thank you.

CHAI RVAN CONDERY: 1'd |like to nmake note too that we have a ful
quorum | acknow edged you when you were outside. | saw you in the
wi ndow. So Senator Elton, Senator Taylor, and Ward and WI ken have
been here for the entire neeting. But anyway ....

SENATOR ELTON: Commander Wod, you've been a part of the cruise
ship initiative process since the beginning and late in 1999, |
think. And one of you, and I'"'msorry | can't renenber which one,
described HB 260 as conplenenting the federal |aw Coul d you
articulate for the conmttee those discharges that are covered in
HB 260 that aren't covered in the Miurkowski bill?

LT. COVWANDER WOOD: Yes, Senator, M. Chairman. As | have read
[HB] 260 and the latest version of that, | think the primry
di scharge that has specific standards that is not in Title 14 is
the graywater beyond a mle and going nore than six knots.
Currently, Title 14 allows the EPA to establish standards which
have not yet been set for graywater. This bill would set standards
for graywater.

SENATOR ELTON:  And ny understanding, if | could follow up, M.
Chair, ny understanding also is that the federal |aw does not cover
air em ssions.

LT. COVWANDER WOOD: Right, right.

LT. COMMANDER TOUSLEY: The Murkowski | egislation does not cover
air em ssions.

SENATOR WARD: But federal | aw does?

LT. COMVANDER TOUSLEY: Yes, sir.

SENATE TRA COW TTEE -13- June 7, 2001



SENATOR ELTON: That's del egated to the state now?
LT. COMVANDER WOOD: You'd have to speak to the EPA.
SENATOR ELTON:  Thanks, M. Chair.

SENATOR WARD: M. Chairnman?

CHAl RVAN COVDERY:  Yes.

SENATOR WARD: G aywater and six knots nmakes sonething |legal - that
neans how fast the boat is going when we dunp the graywater and the
shower water or bathroomwater? Can you tell ne nore about that?

LT. COMVANDER WOOD:  Yes, sir. In Title 14, for vessels operating
wi thin the applicable waters of Al aska, the standard is 200 fecal
coliform and 150 total suspended solids for treated sewage
di schar ges. For graywater, there is no standard for graywater
established for either fecal coliformor total suspended solids.
For less than a mle fromshore, or for vessels going | ess than six
knots in speed within the applicable waters of Al aska, there are
standards for graywater and there are standards for treated sewage.
They are nuch stricter standards that they have to neet with an
associ ated sanpling regine, but as long as the vessel is going at
| east six knots and the vessel is at least a mle fromshore, the
graywat er standard doesn't apply.

SENATOR WARD: Thank you M. Chairman.

CHAI RVAN CONDERY: W appreciate that. | think that's all of the
guestions we have. |If you want to sit by through this issue that
woul d be fine. Whatever. | think you answered and | appreciate

you standi ng by and hol ding for us.
LT. COMMANDER WOOD: Thank you, M. Chairman.

CHAl RVAN CONDERY: The next up - |'ve asked the DEC, M chel e Brown,
to conme and nmake - we're trying to get through this so we don't
need a lot of rhetoric and nore statenents but we're here to have
you answer some questions so if you'd ....

M5. M CHELE BROW, Conmm ssioner of the Alaska Departnent of
Envi ronnmental Conservation: Wth your perm ssion, can M. Conway
join us?

CHAI RVAN COWDERY: Sur e. If you'd identify yourselves and your
depart nent ?
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COW SSI ONER BROWN: Thank you sir. M. Chairman, |'m Mchele
Brown fromthe Al aska Departnment of Environnental Conservation

MR. M CHAEL CONWAY, Director of the Division of Statew de Public
Service, Alaska Departnent of Environnmental Conservation: |'m
M chael Conway from the Al aska Departnent of Environnental
Conservati on

COW SSI ONER BROMN:  And with your caveat in mnd, M. Chairnmn, |
will not nake a | engthy opening statement. | would just like to
say we have worked at DEC | ong and hard with the industry, both the
smal| operators and the large operators, and with nenbers of the
House to craft a bill that provides protections to Alaska's air and
wat er and has reasonabl e operating rules that do not negatively
affect the industry. W do have support for |anguage, which the
bill that cane over to you on [HB] 260, for those provisions as
well as for the CS that we had offered you that did sone
housekeepi ng changes, m nor changes that | egal drafting didn't take
care of, and al so sone changes to the small operators. The reason
we did that - and they'll be testifying later so if | make any
m sstatenents - but the reason we did it, wth the snmall operators,
they are configured differently. They have different operating
constraints and we need to be sensitive to that. They wanted to
conply right away with the nonitoring, reporting and testing
provi si ons because they do believe in doing what they think is best

in protecting waters. They needed sone tinme to conme into
conpliance with the standards and to budget for the fees. But the
one mle, six knots requirenents could be - nake a conplete

restraint for themactually comng into our waters because they are
not sized so that they can hold sufficient wastewater. So those
anmendnent s address those things and that's the package you had in
front of you.

CHAI RVAN COWDERY: Senat or \Ward.

SENATOR WARD: Ckay, and on that - and thank you for com ng today,
Mchele. Can you - | think I know the answer to it but | probably
shoul d ask the question just so that I"'msure of it. Can you tel
the commttee what graywater is?

COW SSI ONER BROMN: Yes sir. Through the Chair, Senator Ward.
G aywater is basically the wastewater that's not fromthe toilets.
It's not the sewage water, which is called black water. G aywater
conmes from sinks, showers, laundry, galley water.

SENATOR WARD:  If | may, M. Chairman, |aundry but not dry cleaning
- soap laundry.
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COWM SSI ONER BROMK:  Exact | y.

SENATOR WARD: And if | mght M. Chairman? And if this graywater
is shoved out or let go if it's going six knots, then it's all
fine? 1Is that correct?

COW SSI ONER BROMN:  Under the | anguage of [HB] 260, that graywater
has to be treated to a level that limts the anmount of fecal
coliform and TSS [total suspended solids] that comes out in the
di scharge as well as authorizes us to work with folks to set other
effluent limts on other paraneters that may be of concern. So it
does have to neet a level of treatnment, which it currently does not
have to do under federal |aw.

SENATOR WARD: And if | mght, M. Chairman? One |ast question
And the [HB] 260 would not allow that to be di scharged any cl oser
or at any | ess speed?

COW SSI ONER BROMN:  Not unless it was treated to a higher quality.
If it were treated to a higher quality it could be, but if it's not
treated to a higher quality then it needs to be at one mle, six
knot s.

SENATOR WARD: Thank you M. Chairman.

CHAI RVAN CONDERY: On the graywater issue, | have - |I'm sure you
have a better understanding than |, but shower water - what if a
guy didn't take a shower and junped in the ocean. Wuld he be in
violation? | nean, you know, this is a very, very fine line here
that 1'm wondering what we're trying to achieve if it's reasonabl e.
O, even if you talk about laundry - if he had his clothes on and
didit - would it be in violation? 1| just wanted to point out that
sone of these are difficult to justify the reasoning of where we're
trying to go on this. W all want clean water, clean air and
ever yt hi ng.

COWM SSI ONER BROMN: | think nost peopl e thought that graywater was
going to be benign. That's why it hasn't been regul ated under
federal law. | think the industry believed it was benign. Wen we
did the testing is when we discovered it was not benign. 70
percent of the graywater sanples that we took exceeded the
standards for treated sewage - sone of them 50 thousand tines the
| evel . So, graywater does need to be treated as it conmes off of

t hese vessels because it does have high |evels of contam nants.
One individual junping into the sea is different than the wastes
over the course of a season, a mllion people, passengers and crew.

CHAI RVAN COADERY: O a mllion people junping into the sea.
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COM SSIONER BROAWN: A million I emm ngs junping into the sea.

CHAI RVAN COWDERY: | just wanted to get that clarified. Wien we
were here before we called this special session, | leaned a little
bit on the <cruise ship industry to get a menorandum of
under st andi ng, which they finally devel oped, not that they - well |

kind of leaned on them a little bit. Your response, or the
Adm ni stration's response, you don't do menor anduns of
understanding, you want it by law. | have to take issue with that

because | think we did one with BP recently on the nerger problem
| think we did one a few years ago on the gas - the flaring in the
gas that was going on in the North Slope and | think it even had -
the pollution that was created. But, anyway, you said that - just
getting back to your statenent, we don't do it - in Section
46.03.020 it tells the powers of your departnent. It says
departnments may enter into contracts and conpliance agreenents
necessary or convenient to carry out the functions and powers of
the departnment. Then, later on, it's a | engthy docunent but under
definitions, it has - conpliance agreenent neans a nutual
under st andi ng and voluntary enforceabl e agreenent on a course of
action for a specific set of circunstances, entered into by the
departnent or a person to control, prevent, or abate air, water,
| and and subsurface |and pollution. So, the fact is, you do have -
you could have done that - am | correct in saying, getting a
menor andum of understanding so we woul dn't have had to have this
speci al session?

COW SSIONER BROMW:. M. Chairman, we have authority to do
menor anduns of understanding but we have never used that for
regulatory matters. W do that, for instance, if we're going to do
a study and we need to receive noney or we need to work out with
the nunicipality who is going to do which task so we don't have
duplication, but we have never used a nenorandum to establish
regul atory authority. That is a matter and, certainly in ny
opi nion, that ought to be done in discussion with the |egislature.
You are the body that nmakes | aws and gives us our authorities and
so we have never done it for regulatory nmatters.

On the issue - the BP Charter was specifically for non-regul atory
matters. It was for things that go over and above. It was
comm tnents fromthem for environnental inprovenents that are over
and above regul atory requirenents. So, it's not sonething they
were already required to do by | aw or sonething that we intended to

make them want to do by proposing a law to you. It was other
commtnments that they would nake. | don't know, on the gas
flaring, | could see what | can find out what that is. On

conpl i ance agreenents, those are when you have a violation of |aw,

SENATE TRA COW TTEE -17- June 7, 2001



and rather than go to court and seek enforcenent action, you enter
into a conpliance agreenent.

CHAI RVAN COWDERY: Isn't that what we had here?

COWM SSI ONER BROMWN:  No, because we didn't have a state |aw that
they were violating. W didn't have the prem se of - you know when
we have a law, they violate it, we then make a settlenent
agreenent, which is a conpliance order.

CHAI RVAN COANDERY:  Senator Tayl or.

SENATOR TAYLOR: | was curious, Mchele, in light of the discovery
that you nade on graywater, and this seens sonmewhat shocking to you
peopl e, what are our current graywater standards in Al aska for the
average house? Aren't they different?

COWM SSI ONER BROAN:  We don't regul ate the average house.

SENATOR TAYLOR  Well why not? If it's 3,500 tines higher in feca
coliform shouldn't we be doing that?

COW SSI ONER BROWN: Wl |, our law ....

SENATOR TAYLOR O are we only going to do this with the guy that
conmes in fromout of town?

COMWM SSI ONER BROWN:  We're going to do this where the volune is
greatest. W didn't wite the laws that didn't require us to do
reviews of individual septic systens. State water quality
standards do set a limt though for fecal coliformthat would be in
bl ack water or graywater. And so when we do permts for facilities
that are permtted, we do set a graywater effluent standard.

SENATOR TAYLOR:  You have the capacity right now, don't you, to set
t hose regul ati ons and standards on graywater?

COWM SSI ONER  BROWN: Yes, for permtted facilities we set
st andar ds. For people that are not subject to our oversight we
don't w thout com ng back to you for laws. For instance, we don't
permt individual septic systens.

SENATOR TAYLOR: \Who does that?

COW SSI ONER BROMWN:  Either no one or |ocal governnment. | nean if
we have sonebody discharging so nuch from the system that's
creating a nui sance, then we have a violation of a state lawin the
sense of creating a nuisance or harm
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MR, CONWAY: M. Chair, if | could anmplify that a little bit?
First, the treated facilities that the Comm ssioner is talking
about, the hones that are on treatnent systens going to a sewage
treatnment plant, so that's the connection for the permtted
facility. For septic systens, the state does not have a program
There used to be a program for septic systens years ago before
budget cuts of the '90s hit. W do have a program for multiple
dwel | i ng conpl exes. W have the resources and the funding for plan
approval , plan review and approvals and so forth, if there were to
be an apartnment building or a nulti-conplex building that had its
own treatnent system - it wasn't on the nunicipal treatnment then
there is regulation of that. It's just a matter of the nunber of
peopl e that you have, the amount of funding that you have in the
agency, how far down you can get in doing that so we don't do
i ndi vi dual septic systens.

SENATOR TAYLOR: How do you prioritize it - based on noney?

MR. CONWAY: And the risk, the risk that's posed by the kind of
di schar ge.

SENATOR TAYLOR If you're not neasuring, |I'mkind of wondering how
you'd know the risk. | guess you don’t.

MR, CONWAY: Well the risk is - as | said before, we had a program
bef ore where we had information on that and then, when you | ook at
a conplex of four or five housing units together, as opposed to
ones that are along the beach kinds of things, so there is
information that is there that was used to evaluate that risk back
when the funding was cut to be able to decide what facilities wll
we continue to regulate and which of those could we not regul ate.

SENATOR TAYLOR | guess the concern | have is, apparently, we now
are going to regul ate graywater standards on boats - oh I'msorry,
on sone boats, not all boats, only boats that are above 250. |Is
that 1t?

COW SSI ONER  BROWMN: No, it wll be vessels wth overnight
accomopdations that carry over 50 passengers but

SENATOR TAYLOR But that won't take effect for four years, wll
it?

COW SSI ONER BROMN:  No, for the large ships it takes effect right

away. For the smaller vessels, it would take effect in three years
for the standards.
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SENATOR TAYLOR  That's sonething | neant to ask you. Wen does
this bill take effect? If we pass it tonorrow, when does it take
effect?

COWM SSI ONER BROMN:  July 1.

SENATOR TAYLOR  There's no i medi ate effective date on this thing?
W have a special session and we don't even have an imedi ate
effective date?

COW SSI ONER BROWN: Vell, if you pass it through this special
session it will be in effect in tine.

SENATOR TAYLOR No, it would be in effect July 1, not imediately.
| mredi ately woul d be June 8th or 9th, as soon as the Governor could
sign it. It seened to ne he was pretty concerned about this
because he said every day's delay in legislative action - these are
the Governor's words - neans up to 4.5 mllion gallons of
pol | uti on. Human waste and wastewater from kitchen sinks and
| aundries are dunped unregul ated into Al aska's coastal waters. Are
you guys recomending that - an imedi ate effective date to stop
that 4.5 mllion that's going to get dunped in the water tonorrow
or do you care?

COWM SSI ONER BROMN:  No, we're recommendi ng the July 1 date.

SENATOR TAYLOR: That's not ny question. The question is, do you
reconmend that this committee nodify the bill to insert an
i medi ate effective date so that the Governor can stop this
qui cker?

COW SSI ONER BROMW: It would certainly be fine if you want to nove
the effective date.

SENATOR TAYLOR I n fact, how many anendnents have you suggested to
the Chairman or to this commttee, total ?

COWMWM SSI ONER BROAWN:  We offered a CS to you and | don't know what
the total nunber of anmendnents were. There were a nunber of
housekeepi ng and then the ones for the snall operators.

MR CONWAY:  13.

COW SSI ONER BROWN:  13.

SENATOR TAYLOR: Yes, | heard the nunber 13 Mchele, but | didn't
count themup to figure that out either.
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COWM SSI ONER BROMN: | hadn't counted them either.

CHAI RVAN COADERY: Just to clarify that, that was 13 when we were
here in the regular session. |Is that right?

UNI DENTI FI ED SPEAKER:  Yes.

CHAI RVAN COWDERY: And there's been other anmendnents since then
t hat have been proposed.

SENATOR WARD: From ot her peopl e.
CHAI RVAN COADERY:  Yes.
MR, CONWAY: 13 based upon what passed the House.

COWMM SSI ONER BROMN:  Yes, and | don't know that those were from -
ours were the package that we gave to you.

CHAI RVAN CONDERY: Excuse me, Senator Tayl or.

SENATOR TAYLOR And apparently effective date - an immedi ate
effective date was apparently another one that we shoul d consi der
that the departnent endorses. The question, | guess, that | had
was - this article just cane out on June 5 and it was the Governor
that wote it and he says, now a handful of Senators continue to
use irrelevant issues to try to divert attention from what the
public demands. 1Is he referring to your 13 anendnments because, you
see, all his article talks about is passing [HB] 260 the way it
canme over fromthe House with no changes in it.

COW SSI ONER BROWN:  No, | think what he was referring to - if [HB]
260 - it can be a better docunent with the changes we anended. |If
[ HB] 260 were to pass this body, that would al so be an acceptabl e
out cone but the anendnents actually do make it better, especially
for the small operators. But | think what the Governor was
referring to were issues that were raised earlier of the inpact on
the mari ne highway systemand the fact that it mght put the snall
operators out of business - that those issues really had been
addressed through the anendnent package.

SENATOR TAYLOR I'mreally confused. Wen we first got the bill,
M. Chairman, we were told there was no inpact on the marine
hi ghway system Then two days before the |egislature adjourned, we
got a $7.5 mllion fiscal note from the Departnent of
Transportation saying that it would cost $7.5 mllion to nodify our
ships. |Is that another one of those irrelevant issues to divert
attention or is that sonmething of substance and inport to the
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Adm nistration that they would |like to have changed? |[|'m assum ng
we nmade those changes that the Adm nistration asked for.

CHAl RMAN CONDERY: No we didn't.
SENATOR TAYLOR: ©Oh, those haven't been ....

CHAl RVAN CONDERY: We got handed them a coupl e of days just before
we got the bill.

SENATOR TAYLOR  Has anybody ever found out whether or not it is a
$7 mllion fiscal note or $20 million or zero?

CHAI RVAN COANDERY: We've got a lot of fiscal notes in front of us
NOW.

SENATOR TAYLOR: Is that right? By DOTI?
CHAl RMAN CONDERY: We have sone from DOT.

MR. DON SM TH, Senate Transportation Commttee Aide: |It's on your
desk.

CHAI RVAN COADERY:  You've got about four - three laying there in
front of you.

SENATOR TAYLOR:  $10.5 million now. This nust be - obviously John,
the Governor needs to talk to sonmebody over at DOT and sonebody in
DEC because you keep conming up with these irrelevant $10.5 mllion
i ssues that we shouldn't be considering and we shoul d have passed

this bill in five days, at the end of the session. I'ma little
confused by what the departnents are bringing in here at the | ast
m nute. Maybe they're just trying to kill this bill in Finance.

SENATOR WARD: M chele - and thank you for answering ny questions
before [ END OF TAPE 01-19, SIDE A].

TAPE 01-19, SIDE B

SENATOR WARD: ... neeting too, but from the tone of our |ast
nmeeting, which | assune you watched, and a |lot of people in this
room and since have brought forth that there's not only the Al aska
ferry system but conmunities, the fishing industry, small boats -
there's a | ot of people that sone people feel aren't being held to

the same standard. Assum ng that this bill has passed, what
t hought has the Admnistration or you given to how we start
addressing the rest of then? | think it is going to becone

painfully clear, especially if we start exenpting our own ships
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fromthis when they are not only [indisc.] alongside, but they are
conpeting with the other ships. None of us want dirty water and
pollution. So, what is the long termplan? Ganted, | think that
right now, at least in ny mnd, and we tal ked about conmmunities and
sewage and the city of Anchorage - you have a waiver to dunp it in,
Juneau having to rig their own testing in order to pass things and
all of this stuff but what is the long termplan that we'll be able
to address at the next regular session so that we can bring all of
these entities into conpliance if, in fact, we're going to bring
this entity in?

Thank you, M. Chairman, and | know this is kind of a |ong question
but that's kind of what this is all about right now because that
was the hold up last tinme. It seened |like we were singling out one
i ndustry because it was politically correct to get them because
it's, don't tax you, don't tax ne, let's tax the fell ow behind the
tree and, sure enough, those boats aren't fromhere so who cares,
and there's 5,000 people polluting us all at once so we can get
them [If, in fact, this is a problem how are we going to address
all of the other ones, especially if we don't exenpt the ferry
system or the fishing industry. They are concerned and | don't
know how you'd do that with people out here just fishing in a boat
if they have to do what they have to do every day. Have at it.

COW SSI ONER BROWN: Senat or Ward, through the Chair. Just to
clarify - and | do appreciate the interest you shared, by the way,
during this time in getting ready for the session and learning a
| ot about this, is - the marine highway systens were al ways covered
inthe bill so we never had any intention of exenpting them W do
think that if other vessels simlarly situated are doing their part
to protect our waters, so should the nmarine highway system On
shore side facilities, they are under a very detailed permt
program where we | ook at what's going in those facilities, how are
they treating it, how are the operators trained. W constantly are
checking on whether they're doing their job. They are self
checki ng, whether they are doing their job. W look at what is
comng out of the pipe, what's the nature of the receiving
envi ronment, how fast are the currents, how much mxing is there,
what wildlife or resources are there, how sensitive are they. W
| ook at all of those things and set standards that, we believe -
and it's a very public process, standards that, if they neet those
standards the waters wll be protected. And then there's a
ri gorous conpliance check and, yes, sonetines people don't do what
they' re supposed to and then there's an enforcenent action. So,
there is a rigorous clinmate for those kind of facilities.

Wen we initially started this inquiry, and we didn't do it because
this is an out-of-state business, what really set it off in our
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mnd was two events. One is, just seeing year by year, nore and
nore and |l arger and | arger ships, but having no sense at all of how
that waste was handl ed and those ships generate a |lot nore waste
because of their size than a fishing vessel, even a large fishing
vessel. And then there were the actions that were taken when they
mxed up priority pollutants into their wastewater. So those
things caused us to start looking at this and we didn't start wth,
okay, let's come regulate. Wat we started with, let's see what
the facts are. Do we have a problenf? If we don't have a problem
then maybe the systens that are in place are okay. Wat we found
out is we did have a problem W had a serious problemand then we
set about, well how do we, in the future, figure out how to have
better technol ogy, better waste managenent practices? W did this
with industry and with the public. And then, how do you verify
conpliance because long termconpliance is what we want here. W
initially, in the Governor's bill, proposed a permt systemsimlar
to what the shore side facilities have so we would really | ook at
their operations, |ook what they' re capable of doing - treatnent at
a reasonabl e cost, |ook at the receiving environnent, |ook at the
m xing and then offer them a nunber, an excellent nunber, that
nmeets those conditions.

Al t hough we never did the analysis, ny best guess is the effluent
nunber woul d have been higher by the tinme you do that analysis.
The industry did not want to do that. They did not want to have
that kind of scrutiny because they go from port to port, they
didn't want to have any chance of sonebody trying to tell them
gee, you ought to |ook at other equipnent because they obviously
can't change equi pnent as they go fromone area to the next. They
wanted to have nore of what's called a performance standard - set
the standard, they'l|l test against it, if they neet it, they're in
conpliance, if they don't, they have a violation. That was their
preferred nethodol ogy and we, in working with them said okay, if
that's your preferred, it still will do the trick for us so we'll
do it and that will give us the sane assurance we have as wth the
shore side facilities but through very different neans. One is
where you do an analysis instead of a |imt, and so it can be
hi gher because you know it's safe or you set a safe nunber because
you' re not doing that analysis and you expect themto neet it and
that was their preferred option so that's what cane out in [HB]
260.

For fishing vessels, we have not |ooked at is there a problemwth
their MSDs in part because they don't carry that many people. For
t hose of you who' ve been on them they sure don't feed themthe way
they feed them on cruise ships so the waste volunme is different.
Where we do | ook at their MSDs is on processing vessels because if
they are taking in water to deal with processing fish, you don't
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want it to have been m xed with any waste that's com ng out of the
vessel so we do do checks with themthere - our seafood inspectors
do that. So, it's both a level of risk and a scale of risk that
made us | ook at this particular industry. The other difference is,
at least in ny mnd, a shore side facility providing waste
treatment for a community is an absolutely essential public
function. They have to do it for the residents who live there and
you need to nmke sure that they can do it in a way that is
protective but also affordable. That's different than a private
enterprise that's using our water for their waste discharges.

SENATOR WARD: One quick followup. So that | clearly understand.
Then, if in fact [HB] 260 is enacted, this bill, then your
departnment would - and | think I do understand, | just came from
the Kenai and | saw quite a few commercial fishing boats out there
and |'ve al so seen themout there for all of ny life. That's not
the sanme as a ship of 4-5,000 people dunping all at once. At sone
point, there's 4-5,000 boats so, at sone point, does your
departnent antici pate sone kind of an anal ysis because | don't m nd
exenpting onshore or fishing boats or any of those things if, in
fact, they are not causing danage but just because it's easier to
see the damage from 4-5,000 people huddled in one place, then it is
from 4-5,000 people huddled in one place but on separate boats or
living in a small conmunity |ike Bethel, that doesn't nmake it any
|l ess into the pollution of the waters. | guess what |'mgetting at
is the harder question of what steps are you adm ni stratively going
to take to bring into at |east analysis to say we have done the
proper thing by not addressing those fishing boats or Bethel at
this tine.

COW SSI ONER BROWN: Thank you Senator Ward, through the Chair.
Ri ght now we don't necessarily have any plans. W're |ooking at
what was the highest risk that we saw. The |arge vessels were, of
course, the highest risk. As we go through our clean water action
plan, which is a way - Senator Leman's famliar with it - a way of
assessing - it's trying to put our resources to our nost critical
wat er issues. That issue may very well cone to the forefront if
you have a very inportant watershed, |ike the Kenai River, and
there are starting to be water quality inpacts on there, then we
will need to be |ooking at what are the sources of those and is
there a way to address it and should that be handled through a
permt, should that be handl ed by a perfornmance standard, should it
be handl ed by sone other innovative way. Al those things wll be
on the table so as we see where risks arise, then | do think it's
proper, as you've raised, that we ook at it, see if it's a problem
and, if it is a problem figure out a good way - good neaning a
protective and reasonable way to address it.
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SENATOR WARD: Thank you M. Chairman.

CHAI RVAN CONDERY: On that point, you keep saying what's affordable,
what isn't. Wwo nakes those decisions? |Is it a deep pocket theory
that you're working on? You know the - | know the coastal
comunities here, you talk about pollution, approxinmately 77,000
peopl e that dunp, at a very |ower standard, waste into our waters.
| think they dunp something like 3.4 billion, is my calculation,
3.4 billion gallons a year into our clean waters and everything.
Wth that, it seens to ne anyway, and | know you nmade a statenent
in one of the things I've got here, sonething about me conparing
shore side facilities with cruise ships was |ike conparing appl es
to broccoli, | think. M question was, how can you tell after it's
di gested whether it's apples or broccoli? That was my answer to
that so it seens to ne that we're all trying to get to the sane
goal but I"'mjust a little concerned when you talk about what's
af fordable. You know, we all want that and clean water and things
are expensive as the cruise ships can tell you but it seens to ne
with the noney it brings in, say for Juneau - | don't know how many
are in here today - we don't even have a dunp site that they can
unl oad their sewage. O all the noney that comes in, why doesn't
Juneau, or some of the comrunities, at least try to accommodate
sonme of their problens? That's nore of a statenent. | don't know
if you want to answer it or not, that's fine. Senator Elton's
next .

COW SSI ONER BROMN:  Just one point, if I may, M. Chairman, is we

did - intalking in the industry about better waste practices, we
did ook at the idea of shore side dunping. | don't want to speak
for themand |'msure they'Il testify in due time, but it was their

preference to | ook at onboard treatnent because that way they can
treat well wherever they go.

CHAI RVAN COADERY: Just the large ones you're tal king about, not
the ferries or the smaller ones?

COM SSI ONER BROMWN:  The |l arge ones. | think the small operators
are al so aggressively |l ooking at better treatnment options. | think
while M ke may want to address the apples and broccolis, but what
we were talking about - yes, it's all wastewater going into the
marine environnment so, to that extent, it's wastewater and that's
i n conmon. But what we're talking about is how that waste is
managed and the | evel of confidence that we have that it's safe. On
the shore side facilities, because of the aggressive program we
have, we believe that it's safe and that they can di scharge that.
Wien | talk about affordability, it's that kind of analysis that we
go through with themof, let's say, it cost $100 million to neet
the strictest water quality standards but for $10 mllion, they can
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get 90 percent of the way there, so is it really worth the other
$90 million if you know that the receiving environment has good
m xing, there's no critters that would be negatively inpacted, it
woul d di sperse - if you have a m xing zone of 100 feet and then at
the end of the 100 feet, they wll neet the water quality
standards? That's when | talk about - you |ook at the anpunt of
i nprovenent for the anount of cost and figure out a way to get them
into conpliance wi thout causing any harm

CHAI RVAN COWDERY:  You nean there's no critters in these m xing
zones?

COW SSI ONER BROWN:  Critters that will not be harnmed.
CHAI RVAN CONDERY: | guess they need nutrients too.

SENATOR ELTON: Two things, thanks M. Chair, and |I'm sorry the
menber who raised the issue isn't here. | think it's unfair to
criticize the different fiscal notes...

CHAI RVAN COADERY: He'll be back shortly if you want to wait.

SENATOR ELTON: If you want to re-recogni ze ne or maybe we can just
pass it on again. It just seens unfair to nme to criticize the
fiscal notes when the bills before both bodies have had severa

different iterations and, in fact, the nost recent fiscal note from
t he Departnment of Transportation for $10.5 is for a bill that they
first saw |l ate yesterday afternoon. | don't think it's fair to
criticize sonebody for having different fiscal notes when we've had
different iterations of the issue in front of us. The second thing
is, the Conm ssioner spoke to this but I think it's inportant to

make sure that everybody understands. When you talk about
devel opi ng standards with other industries, you were tal king about
industries like mning, tinber, fishing, a host of other

industries. You were tal king about communities that you devel oped
standards with and for, to protect public health and safety. You
right now don't have the ability to devel op any standards at al

for this one industry, the cruise ship industry. Is that correct?

COW SSI ONER BROWN:  That is correct.

SENATOR ELTON:  Under this bill, the provisions of this bill, these
provisions, and I'll speak specifically to the 200 col oni es per 100
mlliliters and 150 total suspended solids, those are nunbers that
the industry has told you and has told the legislature that they're
confortable with. |Is that correct?

COWM SSI ONER BROAN: Yes, that's correct.
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SENATOR ELTON:  Just to follow up on this point. [It's also correct

that the standards that we will now - if this bill passes, the
standards that we will now apply to the cruise ship industry are
still - they don't give you the kind of |everage on this industry

as the leverage that you can now exert over the mning, fishing,
tinmber industries or individual conmunities.

COWM SSI ONER BROMWN:  Thank you. This is the only large industry
that we have no authority whatsoever to manage the waste that's
comng fromthem

MR CONVAY: I was just - through permts, that's the key when
you're tal king about all of the other people there's a permtting
process, they get a permt and that beconmes the tool for the
conpliance agreenents that you nentioned before. | was just
whi spering to her - through the permts, that's how we have that.

SENATOR ELTON: And, in fact, you can revoke those permts but
because we're adopting |legislation that does not have permtting
authority for you, you have no ability to revoke permts for this
i ndustry?

COW SSI ONER BROWN: No, we cannot, but we can cite them for
viol ations of the performance standard.

SENATOR ELTON:  And those would be civil - they would be satisfied?
COW SSI ONER  BROMN: The bill has both civil and crimnal
penal ties.

SENATOR ELTON: Thanks M. Chair man.
CHAI RVAN COWDERY: Senat or \Ward.

SENATOR WARD: So, if | may, then not having authority over the
cruise ships - [HB] 260 giving you authority over it, that is the
energency that has brought us all down here today. s that
correct?

COWM SSI ONER BROMWN:  That is correct. W need to have sone state
authority to ensure that our standards for safe air and water are
nmet with this industry that currently does not have an obligation
to nmeet our standards.

SENATOR WARD: And, right now, we don't have a clear authority

W thout this permtting process to do that so that is why we're
here. | need to know. |'ve had a |ot of people that - and maybe
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because I'm from the Kenai and Anchorage, but there's a lot of
peopl e wondering why we're spending this anmount of noney on
sonet hing that they nmaybe didn't see as a big problem |It's very
real what |'msaying right now Not everybody is as excited as 83
people in this room and nost of them are being paid to be here.
This is the enmergency then, so that we can now have authority over
themto make them - and they are self-conplying but nmake sure that
they conply. Is that correct?

SENATOR WARD: (Ckay. Thank you M. Chairman.

CHAl RVAN CONDERY: (One ot her question and then maybe we' ve got sone
ot her witnesses. Under Al aska statute 40.030.040, it directs the
departnent to fornulate and annually review and revi se a statew de
environmental plan. \Wat provisions does your plan nmake for the
growi ng passenger cruise ship industry? In other words, what
provi si ons does your plan have for this grow ng passenger cruise
ship industry and how does your environnental plan address the
ot her sources of pollution in Southeast waters, you know, |ike in
Juneau and all of the coastal conmunities? Do you have a pl an?

COWM SSI ONER BROMAN: For many years the departnment - it's been as
long as | can renenber and that's been back since about the late
'80s, the departnment has used our agreenment with EPA as to the
federal nmonies we will get fromthem because the bul k of our budget
is federal dollars and what that noney will be allocated for to be
our environnental plan. W have not done a separate one fromt hat
docunent .

CHAl RMVAN COADERY: So you have really not, in this Adm nistration,
updated any plans. 1Is that what you're saying?

COWM SSI ONER BROMN: Wl | we update our plan with EPA and that is
put out for public notice and because that is the bulk of our

funding that explains what we will be working on and so that has
been in effect as our plan and that gets re-noticed and revi ewed
every - it's now every two years. It was every year.

CHAI RVAN COWDERY: Vell the way | understand, this is Al aska
statute, not EPA or federal, so you' re not conformng to the Al aska
statute. |Is that right?

COW SSI ONER BROWN: W do not do a separate plan because our
pl anners, the people who were in the departnent as planners are
| ong gone from budget cutting. What we do to conply with that
statute is where we have to make agreenents on how nonies will be
expended, either through our budget or through this agreenent with
EPA that outlines the activities that we will undertake, which is
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essentially the plan for the next year's performance.

CHAI RVAN CONDERY:  You' ve proposed that we enpower you to deal with
the smaller cruise ships by regulation. That's what you're
proposing. But [indisc.] propose to base themon, not in witing,
| mean you're basing them on sone federal statute that - we have
federal laws - maybe I'm out of here but it seens like the
Mur kowski bill addresses what we're trying to do and there's a | ot
of duplication here, it seens to ne.

COW SSI ONER BROMN: The Murkowski bill does take an excellent
first step and the Coast Guard, | agree with you, does an
outstanding job but it doesn't set our own state requirenents. It
doesn't give us the independent authority. There's no other area
that | know of where we just turn things over in the environnental
arena to the federal governnment. |In fact, when they try to step in
over our actions we take great offense at that. W have a dua
system - all the environnmental |aws have federal, state, often

| ocal, and Native aspects to them Wth the Coast Guard, we
currently regul ate together the TAPS crude carriers, the non-crude
carriers. There's a lot of areas where we have overl apping

jurisdiction because there are different interests and we do it in
a way that avoids duplication so we have a long history of doing
t hat .

CHAl RVAN CONDERY:  Speaking of duplication and the tine that we're
getting, are there any nore questions of DEC or cooments? W have
people on line waiting. Thank you. |'mtrying to get through this
inatinely manner. W've got other matters to go and we al so have
here from- M ke Harcourt - are you online?

SENATOR WARD: He's here.

CHAI RVAN COADERY: Ch, he's here? ay, Mke? |1'msorry, please
conme forward and identify yourself, who you represent and give us a
brief - | hope you can do it in a short tine.

MR. M KE HARCOURT, OCEANS BLUE FOUNDATION. Well, M. Chair and
Senators, nenbers of the Senate Transportation Committee, |'m
delighted to be here as a neighbor from Canada, as the past
Premere of British Colunbia and nmayor of Vancouver for three
terms, and | want to thank you for being able to be here to talk
wi th you about the nost magnificent coastal area in the world that
we share. | want to, first of all, reinforce what | think we all
recogni ze, which is the inportance of the cruise industry to
British Colunbia and Alaska. So, if you'll permt me, 1'Il just
briefly expand on the fact that from Vancouver and British
Colunmbia's part, we appreciate the one mllion people a year that
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are now com ng through our facilities. It's about a $500 nmillion
plus inpact on our econony in British Colunbia. Those are in
Canadi an dol l arettes, not American dollars. The inportance of that
activity is recognized by a variety of our authorities.

| happen to be a nmenber here today for the Cceans Bl ue Foundati on,
which is a very significant foundation, a charity, dealing with
environnmental issues that was created by the tourism industry

itself. It is out of the business conmmunity in British Colunbia's
concern about being successful economically and al so being good
stewards, in ternms of environnmental issues. | also ama nenber of

t he Vancouver Port Authority board of directors and a nenber of our
airport authority board of directors where we are investing
substantial suns of noney to accommobdate the growth in the cruise
industry that we see. $89 nillion has been invested as we speak on
an expansion of our cruise facilities that will be ready for the
2003 crui se season. At the airport we have invested over $1
billion in new runways, new international facilities, donestic
facilities and another $1 billion will be invested in upgrading the
airport to acconmopdate the growmh that we see - a lot of that
around the cruise industry. We're looking at $1.5 billion light,
rapid transit systemfromthe airport to the downtowmn. A |ot of
that will be to acconmpdate our visitors who are comng in aboard
the cruise ships that we see now and we think there will be further

expansion into the future. | just wanted to reinforce what we
think is a very inportant industry to us as good neighbors in
British Colunbia and Al aska. Having said that, | want to let you

know about the Cceans Bl ue Foundation's support for the legislation
that you're looking at and to tell you about a conplenentary
programthat we are |ooking at introducing with the industry of a
stewardship program - a certification program

CHAI RMAN CONDERY: Senat or \Ward.

SENATOR WARD: Just so that | know, and thank you very much for
comng up on this issue. Wat is the graywater standard for your
community for cruise ships?

MR.  HARCOURT: Well that's why 1'm here. W do not have
| egi slation yet. One of the points that | was going to nake is we
wel come in British Colunbia the pioneering work that you are doing.
" mintroduci ng sonme | egislation because | think it's going to be
i nportant that we cooperate on this. W have simlar approaches in
British Colunbia and Washington. So that was going to be, through
you M. Chair, Senator, one of the points | was going to nmake is
that we see what you're doing as very inportant so that we can have
simlar standards for cruise ships, not just in Al aska but also in
British Colunbia and I would say Washington state as well.
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SENATOR WARD: Just one followup. Do you intend on doing just
cruise ships or will you do your communities al so under the sane
st andar ds?

MR. HARCOURT: W have legislation for sewage treatnent, if you're
t al ki ng about

SENATOR WARD: |'m tal ki ng about onshore communities, as well as
fishing fleets and smal |l er boats.

MR. HARCOURT: | think that's a very good issue and | heard you
raise that, Senator, and I think the question of other vessels is
sonething that we're going to have to conme to grips with as
nei ghbors. For exanple, | think there is somewhere around 250, 000
recreational boats in Puget Sound, the Strait of Georgia, and
Al askan waters. The issue of treatnent facilities for those boats
| think is one that we shoul d address.

SENATOR WARD: Thank you M. Chairman.

CHAI RVAN COWDERY: And while you're on the subject about the
econom c thing, a concern that | have is the - Boeing in Seattle
thing. Alaska is unique, but I always like to attract dollars to
Al aska so | was al ways concerned that we get the regulations to the
poi nt where they say - sonething |ike Boeing did. That is just a
comment nore than anything. | don't know if you have any response
to that.

MR.  HARCOURT: Vell that's why | think it's inmportant that we
cooperate on simlar standards, M. Chair. That's the interest
that we have in British Colunbia, particularly with the Cceans Bl ue
Foundation, of trying to not have different reginmes in different
jurisdictions, recognizing the inportance of this industry to our
various conmunities. |'mhere to say that we wel cone what you are
doing. W congratul ate you on the | eadership that you' re show ng.
It's of interest to us to cooperate with you and we | ook forward to
a continuing dialog on the issue of standards for cruise ships.
Now, as well, and I'm going to table with you, the Cceans Bl ue
Foundation, as | said, which is an environnental charity that was
formed by the business comunity itself to deal with this issue and
we are entering into a certification programw th the industry to
reward those cruise ship lines that adopt the best standards so the
consunmers can see that there are shipping |ines who are attenpting
to take onboard the best technology for dealing with wastewater,
for dealing with discharges, for dealing with air pollution issues,
the inpact on local comunities, and so that will be a voluntary
pr ogram bet ween Cceans Bl ue Foundation, which exists both in Canada
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and the United States, to work with the industry. 1'll leave this
with you rather than getting into details and | amreally here not
to advise you on the arcane details of the various bills that are
before you but sinply in conclusion to say that we wel conme what
you' re doi ng. W'd |like to cooperate and to see this industry
beconme even nore successful.

CHAI RVAN CONDERY: Thank you. Senator Tayl or.

SENATOR TAYLOR: | just wanted to thank M ke for his conments and
it's wonderful to see you again, it's been sonetine and, to note
for the record, the nmany | eadership positions that he's held in the
British Colunbia government and the great efforts that he
personally has nade to work with our state over the years. He and
| go back sone period of tine. It's good to see you old friend and
| applaud you for comng forward on this because the very sane
vessels that we're attenpting to regulate are literally based out
of Vancouver, nost of them and operating out of your mgjor city. |
know that your B.C. fishermen on the coast, many of whom are
friends, and |I've talked with them at |ength about this, they're
just as concerned as the fishernen in nmy district are about the
quality of our waters, that our products live and ranch and farm
and grow in. | think Senator Ward's question was very good and |
know how strongly you personally have worked to try to get Victoria
as an exanple to quit punping sewage raw into the Pacific and to
wor k on Vancouver and Vancouver's now done a great deal to clean up
their owmn waste streamflows. The nman sitting here has had a | ot

to do with that and | applaud you for that. | thank you for taking
your time to conme up here and join with us in this effort. As we
work toward that effort, | hope we can come up with a standard that

is uniform throughout the entire coastal regions of the North
Anerican continent so that a vessel conplying in one comunity
knows that it is in conpliance in another so that each of us have
the sane |l evel of security about purities of water that you and I
have tal ked about in the past. Again, thank you for comng
forward

MR. HARCOURT: Through you, M. Chair, Senator Taylor | appreciate

seeing you again too. W'Ill |look at that road further.
CHAI RVAN COVDERY: "' m purposely not - we have Randy Roy here -
Ray, |'m sorry. | see we have cruise industry people. I have

talked with them and, in the interest of tinme, unless they have
sonmet hing drastically to add to this, they've given ne indications

that they support this bill. So with that
MR. RANDY RAY, United States Cruise Ship Association: | do have
one anendnent that | - we're down from 12 to one so | think we've
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made a | ot of progress. First of all, Randy Ray, United States
Crui se Ship Association. | want to thank the commttee for the
work on the legislation and particularly the concern the commttee
has shown for the small cruise ships. W can tell a lot of work's
been put into this, particularly by you Senator Cowdery. | want to
thank you for putting this in while your wife's been undergoing
treatnment and there's been sone technical changes on it we think
that are inproving the bill and I think we have to thank Senator
Leman for sonme of those efforts as well and we'd like to do that.
As we testified at the last hearing, while the original House
versi on exenpted our types of vessels for three years, once we were
put back into the bill, essentially we would have been ki cked out
of the state because we can't neet the House version after three
years. W presented a nunber of anendnents to you at that point in
time and, again, you have perfected those anendnents and now
included those in the bill and so your version fixes alnost all of
our probl ens.

There is one issue that you did mss that we would like to - that
appears to be inadvertent and we'd |ike to present to you and t hat
has to do with the fees on the bill. Since we are exenpted from
the regulatory schenme of the bill for three years, since we are
doing our own nonitoring and test and we're just reporting that to
DEC, we are not really using DEC s services and we could use the
noney to try and figure out how we're going to neet these standards
once the three years are up. One of the things |I described to you
is the new technology that's available to the |arge cruise ships is
not available to the small cruise ships. The manufacturers are not
maki ng those for our size. W've talked to them and so, besides
having to buy new technol ogy, we may actually have to go pay to
have it designed and built and so that's when our expenses are
going to be nuch higher and so we've presented an anmendnent to the
commttee, which is on your desk, that would, on page 17, line 19,
add 'and 46.03.480" which is the fee section. So we'd ask you to
adopt that and we'd like to close on a note and that is that we're
all here to protect, the Al aska environnment, which is our top
priority, but as we nove forward on this |egislation what you are
doing here is literally creating the nodel for the rest of the

planet. | think we just had British Colunbia here. | know that
Hawaii now is | ooking at what you're going to do. California and
Washi ngton will soon follow and so the piece of |egislation that

you pass through this legislature, this weekend, is going to set
the precedent for the planet and that's why we appreciate your
perfecting the bill.

CHAl RVAN CONDERY: Thank you. W have, and |I'msorry, John Pal nes?
Is he in the ....

SENATE TRA COW TTEE - 34- June 7, 2001



SENATOR ELTON: Excuse ne - before we allow the U S flag vessel -
just a short question. | think that some of us may understand the
special problens that accrue to the smaller vessels, and you
alluded to them It would be helpful if you could articul ate what
sone of those problens are - size of the vessel and sone of the
ot her technol ogy issues that the U S. flagshi ps have.

MR RAY: In the original HB 260, it says that one cannot discharge
unless one is at least a mle fromport and i s underway. W sinply
do not have a holding capacity in our tanks. W mght be able to
hol d our bl ack water for eight hours but we are in port for 12 to
14 hours so all of a sudden we'd have stuff com ng back up the
system Many of our graywater pipes do not at all have - once you
turn the shower on it just goes directly over the side. The other
thing we've determned with our MSDs, which is the old technol ogy
we're currently using, they work better if we run them 24 hours a
day. We're nore likely to neet the standard of 200 if we can run

them 24 hours a day. |If we have to shut them down while we're in
port and start them back up, we're probably guaranteed to violate
the 200 Iimt and then be subject to large fines. So, we are

currently stuck with the old technol ogy.

As | said, the new vessels, as you've seen, the large cruise ships
have been noving on with some great new technology. W've net with
those manufacturers. They don't nake those for our size vessel.
VW just - they don't fit and so we don't know whet her they're going
to or not. We've asked them and their answer currently is no,
we're not designing them for your ships. So the discharge, the
hol di ng capacity, are a nunber of things that we have to do. On
the graywater, we've got systens that - as it comes over the side,
we don't have hol ding capacity. We | ooked at one of our ships
putting on 500 gallons for firefighting protection. W would have
had to |l engthen the entire ship 20 feet. That's a mllion dollar
project so, to have a 4,000 gallon holding tank for graywater,
bl ack water, which neans basically we'd have to scrap the entire
US. fleet and start all over.

And, so we have got sone nmjor technical problens that we cannot
meet under the old [HB] 260. Now we're exenpt for three years
under the House version of [HB] 260 but once we're thrown back into
in, that's when we have the problem Your bill that you' ve got
here in front of us, perfects all that stuff now and so we would
just like to ask you to consider that one |ast anmendnent.

CHAI RVAN COADERY:  Thank you.

SENATOR TAYLOR: | offer that anendnent.
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CHAI RVAN CONDERY: |Is there any objection? You nmake note and we
will - if there's no objection?

SENATOR ELTON: bject, just for the purpose of asking the
Adm nistration if they see any problenms with the additional
| anguage. Thanks M. Chairman.

[ COW SSI ONER BROWN nodded in support of the anendnent. ]

SENATOR TAYLOR: | just wanted to nake sure this was not one of
those irrel evant issues? Ckay.

SENATOR W LKEN: | have a questi on.
CHAI RVAN CONDERY:  Yes.

SENATOR W LKEN: M. Ray, when you cane to us 9 a.m on Sunday
bef ore we adj ourned, you had a single sheet of paper that showed a
list of ships that you said to us that 80 percent of that |ist
woul dn't be able to ply Al askan waters under [HB] 260.

MR, RAY: Yes.

SENATOR WLKEN: | wish in the last nonth, as |I've tried to explain
to people why | amhere, | had that handout in front of ne. Could
| have anot her copy of that please?

MR RAY: | don't have it with ne but I will get you one of those
by tonorrow.

SENATOR WLKEN: 1'd very much |ike to have that.

SENATOR ELTON:  You can stop by ny office and get a copy.

MR. RAY: Thank you.

CHAl RVAN CONDERY: And the | ast person that |'ve got here schedul ed
is John Palmes. |If he would cone forward and identify hinself and
his affiliation and background.

MR. JOHN PALMES: | have no affiliation right now

CHAI RMAN CONDERY:  And if we could keep this to five mnutes we' ve
got ot her things.

MR, PALMES: 1'Il do ny best. I'ma retired habitat biologist. |

began ny career with the Departnent of Fish and Gane in 1971. |
al so have worked with the Governor's Division of Policy Devel opnment
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and Pl anni ng, coordinating state reviews of permts and
envi ronnental inpact statenents, oil and gas |easing docunments, and
a lot of people who think that they're ny friends aren't going to
want to hear what | have to say. As a habitat biologist, | soon
| earned that conservationists don't support you if you allow any
trees to be cut. The loggers don't like you if you won't let them
cut all the trees, and when the legislature routinely threatens to
cut your budget to zero, everyone you work with just wants you to

keep your nouth shut. They're afraid your opinion is going to
cause the loss of their job, so as a result of budget-cutting
paranoia, | decided to becone a retired biologist.

" m here because as a citizen |I'mconcerned that we're avoi di ng our
bi ggest problens |ike subsistence and al cohol related crinme and
violence while we focus on trivial issues and politically
vul nerable targets. 1'malso a boater and a commercial fisherman
and |I'mconcerned that nost boaters and Al askan communities cannot
neet the standards proposed for the tour industry. |In fact, nost
of us have been outlaws for years as a result of the C ean Water
Act passage. |'mconcerned that we create and perpetuate a system
of laws that can't be applied uniformy or rationally. [|I'm even
nore concerned that we will then decide to enforce against one
group or another, based on how politically correct or how easy it
is to cite and convict them As a biologist |I'm nbost concerned
t hat everybody's tal king buzz words rather than using their heads
to estinmate the potential inpacts of tour boat sewage. The tour
boats don't dunp pollution. It is very inportant to realize that
sewage is just food that's been digested and that fecal coliform
bacteria, with a few rare exceptions, are harnl ess. Sewage and
graywater are not pollution and the materials discharged are not
pol lutants unl ess they cause sone kind of damage or nui sance.

For three decades or nore, sewage has been discharged into the
donut hol es and no effects have been noted or even suggested. Wen
the tour boats flushed out their holding tanks in the donut holes,
it was perfectly legal to do it. In fact, it's likely that
| obbyists for the tour conpanies worked hard to see that the
federal Clean Water Act had sone little | oopholes in it - or donut
holes in it - sone convenient place to get rid of their sewage. |
think a | ot of people have known about these donut holes and the
fact that you could discharge in themfor a long tine.

Sonme people have said that if you wait until sewage becones a
pr obl em bef ore you do sonething about it, then you | ose the war but
vigilance has its price. Alittle application of what we al ready
know about sewage and the ecosystem |leads to the concl usion that
all this concern about sewage in the donut holes is just an
exercise in political correctness. W'd all |like to believe that
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Al askan waters are pristine but nost of us discharge our own sewage
into it. Tour boat sewage could be a problemif it caused so nuch
gromh that oxygen becane depleted in the affected waters.
However, given the anmount of sewage that tour boats could
di scharge, and the high mxing rate and oxygen content of the
receiving waters, this affect is unlikely. However, we know that
sewage has to have sone effect and | guess that the effects were
trivial and unmeasurable, but |let's assunme that enough sewage was
di scharged to cause sone significant environnental change. Sewage
isn't toxic, it's just digested food. It's a great fertilizer
Sewage is rich in am no nitrogen conpounds and Al askan ecosystens
are relatively poor in these nutrients. Depletion of nitrogen in
m d-sunmer in ocean ecosystens can tenporarily reduce their
productivity. If the discharges were |arge enough to cause
significant environnental change, and no undesirabl e changes were
noted, the nutrients in the sewage nust have contributed
significantly to the productivity and bionass as a system |nstead
of danmaging the ecosystem it's nore likely that sewage in the
donut hol es provided a valuable input of nitrogen at a tinme when it
was nost scarce, thus allowing the system to support a greater
bi omass and increasing the productivity and fecundity of the
endanger ed hunpback whal e.

Wen the U S. Park Service began to study hunpback whales in

d acier Bay, their first problemwas to find the whales. It seens
that they spend nore tine about Point Adol phus feeding than they do
in the Bay. It's possible that the tour boat sewage and the | arge

donut hole just a couple of mles east of Point Adol phus is what
makes the area so productive and so attractive to whales.
Frederick Sound al so has a |l arge donut hole and it's another area
that supports large concentrations of endangered whales.
Therefore, if you re worried about the effects of what you believe
m ght have been trenendous quantities of sewage, then you shoul d
nove qui ckly to resune di scharge of sewage into the donut holes so
t he ecosystem which supports the endangered hunpback whal e, is not
deprived of a valuable source of nutrients. Maybe it's best not to
wait for sonmething to becone a problem before you act to head it
off but it's not prudent to ignore real problens while you try to
wat ch out for everything that m ght be one, particularly when the
Coast Cuard and EPA are already doing the job. Furthernore, if you
can't tell the difference between a potential hazard and a
potential benefit, you really do have a problem You better be
able to prove or disprove the hypothesis that this is really a
great thing that's been going on.

In the case of sewage, we have problens but they're not in the

donut holes. They're in villages and snmall towns where sewage runs
in the street. |"m concerned that we have real problens with
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al cohol and with subsistence nanagenent of fish and gane but we
won't deal with them The state's interest in clean water is not
the sane as the federal governnent's. Al askans, fishernen, snal
towns, canneries, |ogging canps break the existing federal |aws on
sewage and garbage every day. It's a crine to piss in the ocean
| suggest that the state woul d make better and nore perfect use of
its resources if it let the Coast Guard and EPA do the work while
we nonitor the thoroughness and effectiveness of the federal
agencies. W're only 600,000 peopl e and our revenues are declining.
W need to be vigilant but we don't have to take on the work if
soneone else is already doing it, and especially if the risks of
doing nothing are trivial.

Look at the affect of the federal |egislation anyway. Notice that
the donut holes are three mles offshore and that tour boats wll

still be allowed to discharge at three mles fromour coast, just
not in a donut hole. That neans that places |like Cross Sound,
Di xon Entrance and Salisbury Sound will becone the new di scharge

| ocations. Wy don't we have the sanme concerns for those places?
Finally, we should note that treatnent with chlorine is one of the
ways that coliform counts are reduced in sewage and graywater.
Chlorine is deadly poisonous and it poses a great risk on a ship if
it's stored as a gas because if it gets lose it can kill sonebody.
Chl orine al so conbi nes with organic conpounds to produce substances
that tend to cause cancer. Although |I'm personally not worried
about it, those that are concerned with the rel ease of potenti al
carci nogens need to understand that it mght be better to discharge
nore bacteria and treat the sewage | ess.

In summary, if the discharge of sewage into the donut holes were
significant, and it's nore likely that such discharges were
beneficial and they should be resuned in order to ensure the well
bei ng of the endangered hunpback whal e. Federal pollution |aws
al so make nost rural Al askans outlaws. The state's role should be
to oversee the pollution control efforts of the federal agencies
and to intercede for the public ... .[END OF TAPE]

TAPE 01-20, SIDE A

MR. PALMES: ... nore noney if we deal with the head end of the
regul atory animal rather than the sewage producing end of the
critter. Thanks for the opportunity to provide a different

perspective on this not very critical environnmental issue.

CHAI RVAN CONDERY: Coul d we have a copy of your statenent for the
record?

MR, PALMES: Yes.
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CHAI RVAN COWDERY: | appreciate that and you can give it to ny
staff. What's the will of the commttee?

SENATOR WARD: M. Chairman, | nove SCS CSHB 260( TRA), Version R
with the acconpanying notes out of commttee wth individual
reconmendat i ons.

SENATOR ELTON: | object.
SENATOR WARD: Questi on.
SENATOR TAYLOR: There was objection, | think.

SENATOR ELTON: | object. | object for the purpose of a couple of
anendnents, M. Chair.

SENATOR WARD: | have a notion before us.
CHAl RMAN CONDERY: Let's vote on the notion and then ...

SENATOR TAYLOR That's the only question | had, too. | had
brought that one anmendnent and wondered if you wanted to do that.

CHAl RMVAN CONDERY: Ch yes. That's right. Staff will put that in
What' s the procedure?

SENATOR WARD: M. Chairnman, | withdraw ny notion and I woul d nove
Amrendnent 1 as identified by ne to the commttee substitute and ask
unani mous consent.

[ AVENDMVENT 1 reads as foll ows:
Page 17, line 9, after "d" insert "and 46. 03. 480"]

CHAI RVAN COADERY: |s there any objection? Hearing none ...
SENATOR WARD: M. Chairman | would nove SCS CSHB 260( TRA) out of
committee wth individual recomrendations, Version R, wth
acconpanyi ng notes.

SENATOR ELTON: M. Chairman, we can do this in a way that may be
appropriate ...

CHAI RVAN COANDERY: |s there objection?

SENATOR ELTON: ... and we can do it in a way that allows only one
person to nake an anendnent to this bill. | mean it's up to you,
the Chair.
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SENATOR WARD: |Is there no objection?

CHAl RMVAN COWDERY: W have a notion on the floor. Is there
obj ecti on?

SENATOR ELTON: | object.
CHAl RMAN CONDERY: Roll call vote please.

[Aroll call vote was taken. Senators Ward, Taylor, WIken and
Cowdery voted in favor, Senator Elton voted against.]

CHAI RVAN COWZDERY: So the bill noves to the next committee of
referral. Anyway, if there's nothing nore to cone, I'mglad to get
rid of this one. W're adjourned.

#
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