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ACTI ON NARRATI VE
TAPE 02-2, SIDE A

CHAI RVAN CGENE THERRIAULT <called the Senate State Affairs
Commttee neeting to order at 3:34 p.m Present were Senators
Davis, Stevens, Phillips and Chairman Therriault. The first order
of business to cone before the conmittee was SB 235.

#SB235
SB 235- EMERGENCY MANAGEMENT ASSI STANCE COVPACT

WAYNE RUSH from the division of energency services in the
Department of MIlitary Affairs informed the commttee he is the
honel and security coordinator for the departnent.

CHAl RMAN THERRI AULT asked M. Rush if he was going to address the
bill in general and highlight the amendnents afterwards.

MR. RUSH replied he would prefer to address the bill in genera
then allow M. Mke Mtchell with the Departnent of Law to
address the specifics.

He expl ained SB 235 appeals the outdated interstate civil defense
and disaster conpact, which is currently contained in AS
26.23.120 and replaces it wth the Energency Managenent
Assi stance Conpact (EMAC). This is a nore current and universally
accepted agreenent that facilitates disaster assistance anong
menber st ates.

Additionally, SB 235 updates AS 23.30.244 to provide worker
conpensation to disaster volunteers who performduties in another
state under EMAC and those who performduties in Al aska under the
di vi si on of energency services.

EMAC allows states to assist one another during tinmes of
energency by sendi ng personnel and equi pnent for disaster relief.
It establishes a | egal foundation for EMAC requests to be legally
binding so that a state that asks for help is responsible for
rei mbursing all out of state costs and is liable for out of state
personnel. Those states that send aid are protected against
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incurring any associated financial burden or obligation. It is
al so made clear that EMAC nenber states are not required to send
assistance if their resources and circunstances don't allow them
to do so.

The Federal Enmergency Managenent  Agency (FEMA), Nat i onal
Governor’s Association, Wstern Governor’s Association, the
Nati onal Guard and a nunber of other organizations endorse the
Congressional ly approved EMAC and 41 states are nenbers.

Al t hough Al aska is capable of handling nmany energencies, there
are tinmes when disasters exceed local and state resources and
outside assistance is required. Typically this assistance cones
from federal agencies through FEMA but disasters that don’t
qualify for a presidential disaster declaration are not eligible.
In those instances, EMAC would step in and provide a neans to
receive interstate assistance. Even when federal assistance is
nerited, EMAC assistance may be nore readily available and cost
effective or it may be supplenental to federal assistance.

SENATOR PHI LLI PS asked for the history of EMAC

MR, RUSH replied it began as an association of southern states in
1996.

SENATOR PHILLIPS then asked why Al aska hasn’'t already joined
EMAC.

MR. RUSH said the process was begun sone tinme ago but wasn't high
priority until after the Septenber 11 attack occurred. Also,
Al aska has been a nenber to the nutual aid agreenent called the
Paci fic Northwest Emergency Managenent Arrangenent since 1994 and

that has provided sone neasure of security. In addition to
Al aska, Oregon, Washington, Idaho, British Colunbia and the Yukon
are nenbers. However, in light of the terrorist attack on

Sept enber 11, the scope of protection should be expanded.

CHAI RVAN THERRI AULT observed the majority of the text in the bil
deals with EMAC while section 5 deals wth repeal of existing
sections of AS 26. He then asked if there were any other
questi ons.

SENATOR STEVENS asked for an explanation of the reinbursenent
mechani sm between states specifically when federal disaster aid
is not nerited.

MR. RUSH responded that the state that requests assistance would
rei nburse the state that provides assistance, “so by signing the
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agreenent ahead of tine, this then becones a |egal docunment and
the nmechanisns for that don’t have to be worked out during the
throes of a disaster.”

SENATOR STEVENS asked if paynment conmes after the assistance is
provi ded.

MR. RUSH said that is correct.

CHAI RVAN THERRI AULT clarified that a nenber state governor who
requests assistance would know that paynent is obligatory and
t hat negations woul d not be necessary.

SENATOR STEVENS asked if the agreenent is open ended.

MR. RUSH responded there would be no cost incurred unless a
di saster occurs and assistance is requested from another state or
i f another state requests assistance from Al aska.

SENATOR STEVENS asked if it is entirely at the discretion of the
governor to provide the requested assistance.

MR. RUSH said, “If available, the governor could agree to provide
t he assistance that’s requested.”

CHAI RVAN THERRI AULT then asked for an explanation of the worker
conpensati on section.

MR. RUSH expl ained that AS 23.30.244 currently says an Al askan
resident that is tenporarily engaged in a civil defense or
disaster relief function 1in another state or country 1is
considered an enpl oyee of the State of Alaska under the current
interstate civil defense conpact, 26.23.130. This is both vague
and general and the change nakes the |aw nore explicit. It says
that residents of Alaska who are volunteers serving in another
state or country and suffer injury or death my receive
conpensation if they are nenbers of a state certified defense
force that is registered with the division of emergency services.
In addition, they nust be providing services under the provisions
of EMAC and not otherwi se covered. Those volunteers that are
residents of Al aska and serving in the state who suffer death or
injury nust be registered, not otherw se covered, serving under a
state disaster declaration and not be an enployee of state
federal or |ocal governnent.

The proposed |legislation better protects both the individual and
the state by clearly defining the conditions of eligibility for
injury and death benefits for disaster volunteers that are
serving either in or out of state.
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CHAI RVAN THERRI AULT commented the control mechanism cones from
linking a state resident that is serving out of state to the
EMAC. Al so, anyone volunteering to help on a disaster nust be
part of a state-certified energency force whose services were
request ed.

He asked whether the wording on page 2, line 9 that says, “(1)
the volunteer is an active roster civilian volunteer nmenber of an
energency service organi zation..” is tight enough so all will know
they nust be performng duties wunder the auspice of that
organi zation. He gave an exanple of a registered Red Cross
vol unteer nmoving on to lend aid in an area for which they aren’t
specifically assigned or authorized. If injured, would this
person be covered because they are on the active duty nmenbership
list?

MR. M TCHELL, Departnent of Law, responded via tel econference and
said the question is valid; it is unclear whether it is services
at the direction of the division of energency services or sinply
services in the course of the disaster energency.

CHAI RVAN THERRI AULT t hought it should be clear that individuals
woul d be covered when they are working under the auspices of a
bona fi de enmergency services organi zation and they are performng
duties they have been tasked to do. Duties an individual may
decide to do on their own are not covered. He thought (1) and (2)
could be reworded to nmake that nore clear

MR M TCHELL agreed they could work together to nodify the
| anguage.

SENATOR PHI LLIPS asked whether the Pacific Northwest Managenent
Arrangenment nmenber states of Wshington, Oegon and I|daho are
menbers of EMAC

MR. RUSH sai d Washi ngton and | daho are nmenbers and Oregon is not.
SENATOR PHI LLI PS asked how that fit with EMAC pl ans.

MR. RUSH replied one of the provisions of EMAC is there may be
suppl enentary agreenents that EMAC neither negates nor prohibits.

SENATOR PHILLIPS asked whether Oegon is in the process of
j oi ni ng.

MR. RUSH didn’t have an answer.

SENATOR PHI LLI PS asked how nenbership with British Colunbia and
Yukon woul d af fect EMAC.
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MR. RUSH said the relationship would not be affected. Under the
exi sting agreenent, Al aska would be able to provide assistance to
British Colunbia and the Yukon.

CHAI RVAN THERRI AULT observed the fiscal note indicates no new
expense associated wth the new conpact and, due to
clarification, he thought there m ght be the potential for fewer
wor ker conpensation clains. He asked whether the state is self
insured for such clains under the current system or does it pay
into the current worker conpensation system

MR. RUSH said he wasn’'t qualified to answer that question.

CHAI RVAN THERRI AULT said he could get <clarification on that
before the next heari ng.

He asked M. Mtchell to address the techni cal anendnents.

MR. M TCHELL said the first technical anendnent refers to page 2,
line 13. Following “under” insert “AS 26.20.040 or.” There are
two separate energency response chapters in the statutes. AS
26.20 provides for civil defense response and AS 26.23 provides
for disaster response.

The second anendnent refers to page 9, Iline 30. Follow ng
“chapter” delete “, other than AS 26.23.136 [AS 26.23.130],” and
insert “[, OIHER THAN AS 26.23.130],” The old conpact would be
repealed by this bill but the new EMAC would apply in case of
civil defense energencies.

CHAI RVAN THERRI AULT asked for clarification on the second
anmendnent. He thought the current wording put in the new section
AS 26.23.136, which is the new | anguage referring to the conpact
and drops the old statutory reference, which is the section that
is deleted by Section 5.

MR M TCHELL said that is how the bill is witten and the result
of that would be that EMAC woul d not apply in disasters under AS
26.23 and this is directly contrary to what they are trying to
acconplish. They want it to apply in disasters, which is why they
need the technical anendnent.

CHAI RVAN THERRI AULT announced they would be working with the
departnment to incorporate the anendnments into a proposed CS on
the bill.

SENATOR PHI LLIPS asked if the other 41 states are using this sane
nodel for their agreenent.

MR. RUSH said other states have adopted the nodel but he would
need to find out what small changes they have made.
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SENATOR PHILLIPS wanted to nmke sure that Alaska s unique
geogr aphi ¢ needs and conditions are net.

MR. RUSH said he woul d address the question.

SENATOR STEVENS asked how many states have signed since Septenber
11.

MR RUSH didn't know the exact nunber, but New York State has
si nce signed.

MR. M TCHELL added that according to the web site, there are 44
states that have signed with New Jersey, New York and M chigan
signing after Septenber 11. He also pointed out that the site
www. nenmaweb. org of fers some background informati on on the EMAC.

There were no further questions or individuals to testify.

CHAI RVAN THERRI AULT held SB 235 in committee.

#
4:00 p.m
#SB 237

SB 237-TERRORISM G VIL DEFENSE, AND DI SASTERS

CHAI RVAN THERRI AULT asked M. Rush to explain the technical
amendnment for the bill

MR. RUSH explained the bill anends AS 26.20 civil defense to
authorize the governor to declare a state of enmergency and
exercise energency civil defense powers in the event of a

terrorist attack or a credible threat of an attack. It also
anends AS 26.23, the Al aska Disaster Act, to add terrorist or
eneny attack, outbreak of disease or credible threat of such
events to the definition of disaster. It also anends AS 26.23 to
give the governor the power to allocate or redistribute
pharmaceuticals and other nedicines or supplies as well as the
power to access and inspect nedical records as necessary to
protect public health and safety.

He said these changes are necessary because the current world
situation indicates that the governor of Al aska needs greater
flexibility to respond to and or prepare for a terrorist attack
qui ckly. AS 26.20, the Gvil Defense Act, currently allows the
governor to declare a civil defense energency only in the event
of an actual eneny attack. SB 237 changes AS 26.20 to allow the
governor to declare a state of energency in the event of an eneny
or terrorist attack or credible threat of such an attack agai nst
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Al aska. This change is necessary for the state to make adequate
preparations for a threatened eneny or terrorist attack and be
able to respond just as quickly to an actual terrorist attack as
it would to an eneny attack from another country.

AS 26.23 currently allows the governor to declare a disaster
energency for a variety of events but not specifically for actual
eneny or terrorist attacks or outbreaks of disease or the
credible threat of the same. The sanme reasoning for changing AS
26.20 applies for changing AS 26.23. Because bioterrorismis a
potential threat even if the state is not the actual target, the
out break or threatened outbreak of disease needs to be added to
the list of specific disaster energencies.

SB 237 wll allow the state to nore quickly prepare for
threatened eneny and terrorist attacks, to include bioterrorism
attacks in statute and to nore effectively respond if an attack
occurs.

CHAl RMAN THERRI AULT asked who determ nes what constitutes a
credible threat of attack and what wuld go into that
determ nati on

MR RUSH replied a recomendation would probably go to the
governor fromthe Disaster Policy Cabinet.

CHAl RMAN THERRI AULT asked what the governor’s options would be
once the cabinet nade its recomrendati on.

MR. RUSH said the governor would first decide whether the threat
is credible and then a determ nation of action would be nade.

CHAI RMAN THERRI AULT said it takes a specific event to trigger
these powers but it’s a huge difference between authorizing those
powers when sonet hi ng has happened and authorizing themfor tines
when sonet hi ng m ght happen. Although the people want to enpower
the governor to act when it’s appropriate, there is a question of
when it is or is not appropriate. He asked if consideration was
given to include wrding to spell out the <criteria for
determining a credible threat. Legislators have a responsibility
to be careful and selective in giving the governor such
extraordi nary powers over individuals and their property. He then
asked for the considerations nade when the decision was nade to
add this to the statutes.

MR. RUSH said the determnation of a credible threat is largely
in the hands of the state’'s intelligence apparatus and then the
ener gency nanagenent apparatus that includes the D saster Policy

Cabinet. That information then goes to the governor. If the
governor were to determne there is a credible threat it does not
nmean he could enbrace all the powers, just the ones deened
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necessary to prepare for that particular threat.

He used the [Korean] airliner that was inbound to Anchorage on
Septenber 11 as an exanple of the difficulty associated wth
making determinations in a short period of tinme. For eleven
mnutes it was not known whether the plane was under eneny
control or not. This event offered Ilittle time for a
determ nation to be made and in this type of circunstance, the
energency organization is heavily relied wupon to determne
whether it is or is not a credible threat.

CHAl RMAN THERRI AULT asked if there was anyone present to answer
guestions on access and inspection of health care and nedical
records.

MR. RUSH replied they did have soneone present and there are two
parts to the bill. One deals wth including allocation of
pharmaceutical s and nedicines and the other with access to health
care records.

CHAIRVAN THERRIAULT said he is |less concerned wth the
distribution of nedicines and nore concerned or suspicious of
access to citizens’ health records. He asked whether the nedical
association was part of the discussion in developing the
| egi sl ati on.

KAREN PEARSON, Director of the Division of Public Health (DPH),
Department of Health and Social Services (DHSS), agreed; the
privacy of nedical records is a significant concern. She said
Kri sten Bonmengen from the Departnent of Law was part of the
del i berations on incorporation and was avail able for questions.

There are situations in which people nmay need a drug or
prophyl actic adm nistered and they aren’t in a situation to sign
a release to give to their provider. This bill addresses this
type of situation and would provide for the protection of the
i ndi vi dual in danger and public health.

CHAI RVAN THERRI AULT responded this says nothing about an
i ndi vi dual being incapacitated or unable to give their rel ease.

M5. PEARSON said tine is of the essence if you need to get a
prophylactic drug or immunization to thousands of people and
there isn't time to get the signed agreenent to nedical records
and the records back.

SENATOR PHI LLIPS asked if there is someone on central command at
Fort Richardson from Public Health and do they have a direct say
in proceedings or do they have to call Juneau for information and
authorization to act in case of energency.
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MS. PEARSON said the anthrax incident serves as a good exanple.
She comrended the |egislators for recognizing the need for a 24
hour per day 7 day per week (24/7) command prior to Septenber 11
because this proved to be invaluable during the incident. The
epi dem ol ogi sts for Public Health are located in Anchorage and
whenever a call come through about a suspicious powder or
package, the call is routed to the coordinating center that
contacts Public Health physicians for direction.

SENATOR PHILLIPS asked if the individual on duty at the tine
makes t he deci sion.

M5. PEARSON said the individual on duty has the authority to nake
decisions but there is also an established comunication system
so advice and additional resources are instantly accessible from
the Center for Disease Control and Prevention (CDC) in Atl anta.

SENATOR PHI LLI PS asked whet her the phones ever fail.

M5. PEARSON replied it was a solid system prior to Septenber 11
but CDC has since built in additional redundancy. Public Health
in Alaska is also |ooking for support to build nore capacity and
qui cker comunication capacity and nore redundancy in their
systemto guard against failures.

CHAI RVAN THERRI AULT questioned whether the |anguage, “on an as
needed basis” is all Public Health needs for record access and
what kind of information they mght be able to obtain from his
own chart at his famly doctor. Wuld the |anguage restrict when
access is available or the type of information in his chart?

M5. PEARSON said from the public health standpoint, *“as needed”
means access is authorized to just that information that is
needed to deal wth the situation at hand. It does not open the
entire medical file.

CHAl RMAN THERRI AULT referred to “access, inspect, and...on an as
needed basis.” and said the event would trigger access to his
chart but the wording doesn’'t speak to what could be |ooked at
inside his chart.

KRI STEN BOVENGEN from the Departnment of Law responded it is her
understanding there is a general disclosure of information that
i s exchanged between doctors when they call one another regarding
a patient. The entire chart isn’t discussed, just the “front of
the chart.” She then said she isn't fully qualified to address
what information that would involve. The wording intends to nean
just information that physicians are generally accustoned to
di sclosing. She then pointed out that the Division of Public
Health already has reasonable access to nedical records

SENATE STA COW TTEE -11- January 24, 2002



t hroughout the state. This legislation places the option of
triggering expedited access to the information in the hands of
the governor if the circunstances of the particul ar disaster cal
for that in order to get individual information

TAPE 02-2, SIDE B

CHAI RVAN THERRI AULT asked if anyone from the nedical community
had revi ewed that portion of the proposed | egislation.

M5. BOMENGEN said she had no know edge of that.

SENATOR PHI LLIPS said he is nost interested in the nechanics of
nmeeting the challenge of a terrorist attack and he wanted to know
whet her the DPH is confident they can neet these challenges as
they may arise. He questioned whether systens are currently in
pl ace to handl e an anthrax threat and how such a threat would be
managed.

M5. PEARSON replied they cannot guarantee they are able to handle
any threat that arises now or next week. They are naking great
strides in that direction, but there are problem areas in the
system They are concerned about having adequate personnel in
their laboratories to run tests and enough physicians and nurse
epi dem ol ogi sts for handling incomng calls and directing field
activity. Public Health also has the responsibility of supporting
the | ocal Energency Medical Service (EMS) by making sure they are
adequately trained and have the equi pnment they need.

Public Health has conducted assessnments with the Departnent of
Mlitary and Veterans Affairs as well as other departnents and
t hey have response plans for current capacity but are aware they
need additional capacity.

SENATOR PHI LLI PS asked for current response specifics.

M5. PEARSON said one exanple is the recent response to the
potential cutaneous anthrax case. A physician provider who has
seen anthrax called the coordinating center to report a potenti al
case. The epidem ol ogist, physician, and head of the |aboratory
all examned the patient and took specinens for analysis. They
put the patient on prophylactic antibiotics that evening because
there was enough positive evidence they could not rule out
anthrax. At that tinme, “All the major players for the departnent
and executive branch were on the phone.” The post office was
alerted and everyone knew that if there was a positive in the
nor ni ng everyone on the team needed to know his or her course of
action. They ran through the |list of responsibilities and
di scussed whether they had the capacity to trace the pathway
back. The good news was that the confirmation tests began to
indicate this was not anthrax. They sent sanples to the CDC for
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confirmation and it took a week and one half before they could
positively rul e out anthrax.

SENATOR PHI LLI PS asked why they couldn’t confirm locally rather
t han send specinens to Atl anta.

M5. PEARSON replied nore sophisticated tests are available in
At | ant a.

SENATOR PHILLIPS commented CDC “sounds |ike a centralization
system versus a de-centralization systenf and he can see
situations where CDC coul d be overwhel ned.

MS. PEARSON said the Anchorage |aboratory is certified at the
hi ghest level next to the reference |aboratories like the CDC
which wll always be there as a higher Ievel backup than any
state could ever maintain.

CHAI RVAN THERRI AULT called for a discussion of the proposed
amendnent .

MR MKE MTCHELL, Departnent of Law, said this anmends AS
26.23.210 in the disaster chapter and draws a di stinction between
natural disaster covered under AS 26.23 and disaster caused by
attack which is covered under the Ilittle wused, 1950's civil
defense statute AS 26.20. Al disaster response in the |ast
several decades has been authorized under AS 26.23 and in the
event of a terrorist attack or credible attack they want AS 26. 23

to apply.
CHAI RVAN THERRI AULT asked for questions or further testinony.

AL ROTHFUSS testified via tel econference against the bill. In his
opinion, this law infringes on individual rights, freedons and
privileges. He said, “It is not Alaska’s responsibility to defend

me in all cases. It is up to ne to defend ne. Al Alaska has to
do is give nme the information.”

SENATOR PHI LLI PS asked for an exanple of how SB 237 infringes on
i ndi vidual rights.

MR. ROTHFUSS replied the governor should not have the right to
nove hi m wherever he wants to nove himand he should not have the
right to confiscate properties. “If we give this governor all
t hese powers what are you guys going to do? Wat do we need you
for? W don’t. That’'s what you' re down there for is to do these
t hi ngs.”

SENATOR PHI LLI PS asked for a page and |ine upon which to focus.
MR. ROTHFUSS cited from the bottom of page 2 on to the top of
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page 3.

CHAI RVAN THERRI AULT advised M. Rothfuss the text on the bill
that is not underlined and bolded is current |aw. Changes on page
one give the governor the power to act both after an attack and
in the face of a credible attack rather that just afterwards.

MR. ROTHFUSS asked whose definition would be used to identify a
credi ble threat.

CHAI RVAN THERRI AULT said it is a legitimate question and one he
rai sed hinself. He thanked himfor his testinony.

There being no further questions, the bill was held in commttee.
#

#SB 238
SB 238-SECURITY OF FACILITIES AND SYSTEMS

MR MKE MTCHELL, bill drafter from the Departnent of Law,
explained section 1 would authorize the Departnent of
Transportation and Public Facilities ( DOTPF) to inpose
adm nistrative penalties for violations of an airport’s security
program These penalties would track what the Federal Aviation
Adm ni stration (FAA) can inpose on the state. Currently the state
can only pass penalties along to those with state contracts
instead of directly penalizing the security violators.

Section 2 anends the exceptions to the public records statute, AS
40. 25. 120, to exclude security plans, prograns or procedures and
records pertinent to the same from publicly accessible records.
Certain criteria would have to be net to provide sone limts on
what can be withheld from public disclosure. The drafters tried
to balance the public’'s right to know with the need to protect
sensitive security information

Section 3 anends AS 44.17 to provide for the adoption of security
pl ans or procedure by order rather than regul ation and woul d not
be subject to the Admnistrative Procedure Act (APA) that
requires a public notice, review, and conment process. For this
section to apply, the executive officer nust certify that
conpliance to APA could: (A be expected to interfere wth
i npl enenting or enforcing a security plan; (B) would disclose
confidential guidelines for investigations or enforcenent and
di sclosure could risk circunvention of the law, or (C) could be
expected to endanger the |Iife or physical safety of an
i ndi vi dual

CHAI RVAN THERRI AULT pointed out the word “or” neans one of the
three criteria nust be net, not all three.
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MR. M TCHELL agr eed.

CHAI RMAN THERRI AULT asked whether section 2 is patterned after
current |aw that says, “Wien we build a new prison we don’t have
to disclose the public docunentation of the electronic security
system”

MR M TCHELL said he isn't aware that it is patterned after that
l aw, but it would cover that scenario as well as other security
pl ans or procedures.

CHAI RVAN THERRI AULT cal | ed for questions.

SENATOR STEVENS asked if the recommendati ons cane out of the
Terrorist Disaster Policy Cabinet.

MR. M TCHELL said they did and are included in the November 12"
report to the governor.

SENATOR STEVENS then asked if they were working from a tenplate
from the Honeland Defense Cabinet and how they decided what
portions of statute should be changed.

MR. M TCHELL replied these were the reconmmendati ons that came out
of the various subcommttees of the Disaster Policy Cabinet. The
subconm ttees net separately then submitted their suggestions to
t he cabi net as a whol e.

GARY HAYDEN, Departnent of Transportation and Public Facilities
(DOT/PF), interjected clarification of section 1 because it
pertains to DOI/PF in particular. As the owner and operator of
airports, the State of Alaska nust conply with certain security
procedures. They are also responsible for ensuring that everyone
on airport property conplies with the security process and
conpliance requirenents set out in section 107 of the Code of
Federal Register. Since Septenber 11, the FAA has issued many
energency orders and directives, but sone of the airport
| easehol ders and some individuals who work at the airports have
not been willing to change the way they conduct their business or
where they park their cars. In cases of non-conpliance, the FAA
finds the state in violation of security directives and the state
is fined. The state’s only recourse has been to pay the penalty
then try to get reinbursenent by applying pressure to the tenant
and/or contractor under applicable contracts. Section 1 would
all ow DOT/ PF to pass the penalty directly to the violator.

SENATOR STEVENS said causing an airport to be out of conpliance
with FAA directives is very serious. He then asked if this gives
the state the authority to charge the tenants so they can go back
and neet the requirenents.
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MR. HAYDEN said that isn’t the case. He then cited a parking
violation exanple in which a |l essee continued to park in an area
t hat is not restricted due to the increased security
requi renents. Law enforcenment officials were unwilling to take
action to enforce the parking restriction and the only recourse
DOT had was to talk tough and try to coerce conpliance. |If FAA
had been in town that day they could have fined DOT/PF up to
$1, 000. 00 for the infraction.

Each airport has its own individual security plan drawn fromthe
security measures comng from the FAA and any airport found in
violation of their security plan will be fined. Section 1 allows
DOT/ PF to pass the fine on to the violator.

SENATOR PHILLIPS expressed dismay that the state doesn’t have
enforcenment authority of FAA directives at airports.

MR. HAYDEN said the process of invoking conpliance of FAA
directives through the |ease agreenent is a long and
unsati sfactory process.

SENATOR STEVENS asked if it is correct that each airport has its
own security plan and not a statewi de plan for inplenentation at
all airports.

MR. HAYDEN expl ai ned section 107 of the Federal Register sets out
a skeleton national security plan for certified airports. Al aska
has 19 certified airports that fall into various categories wth
different requirenents for each category. FAA issues energency
orders and directives to flesh out the skeletal plan. One of the
parts of 107 is that every airport has an individually designed
security plan. This identifies such things as where fences are
pl aced, which areas are secure, patrol schedules and parking
configuration. Al these individual plans neet the national
standards so the |ocal DOI/PF enployee knows what to do at the
airport he or she is charged with nanagi ng and operati ng.

SENATOR STEVENS asked if section 1 sinply gives authority to pass
through the fine of the authority to inplenent the fine.

MR. HAYDEN said it is his understanding that DOT/PF woul d pass
the fine through to the violator; they would not initiate the
fine.

MR. M TCHELL advised he does not read it as restricted to a pass
through. It could authorize an independent |evy of a fine.

SENATOR STEVENS renarked that is his concern.
CHAI RVAN THERRI AULT advised there is no current authority to
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i ndependently |l evy a fine.
MR. HAYDEN agr eed.

CHAI RVAN THERRI AULT pointed out that the introductory letter
speaks of the ability to pass fines on. However, if it actually
creates an independent authority for DOI/PF to levy fines
i ndependent of the FAA, the committee needs to know that.

MR. HAYDEN agreed that point needs clarification.

SENATOR PHILLIPS continued to express dismay that sonme vendors
aren’t willing to cooperate and work together during a time of
national energency. He thought DOI/PF should be asking for
enf orcenent tools.

MR. HAYDEN agreed, but said not everyone has chosen to
voluntarily conmply with post Septenber 11 FAA directives.

SENATOR PHI LLIPS didn’t think DOI/PF should have to pay for the
violations in the first place.

SENATOR STEVENS said there are two issues. One is enforcenent and
the other is the ability to levy the fine. He agreed with passing
the fine along to the violator but he is concerned about giving
new authority to a regional admnistrator to levy a fine
i ndependent|y.

MR. HAYDEN responded being able to tell a violator they would be
required to pay the fine that FAA |l evies against the state would
be | everage they don’t have now.

CHAI RVAN THERRI AULT established there is general agreenent they
don’t want to give DOI/PF the authority to issue fines absent any
FAA interaction. He added the justification for section 3 is
unclear and he’s wunsure he <could support it because it
circunvents the public regulatory process and this would apply to
each state agency, board, or comm ssion with regul ati on adoption
authority.

MR. HAYDEN said they are currently rewiting security plans for
all airports and there are certain |essee requirenents that wll
be witten into those plans. They don’t go through a public
process or notice period to adopt those security plans. He asked
M. Mtchell to speak to the issue of security plans for other
agenci es.

CHAI RVAN THERRI AULT asked M. Mtchell for justification.

MR. M TCHELL replied he didn't draft this provision but believes
the limting | anguage cones fromthe narrow topic that is related
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to the adoption of a plan, program or procedure for establishing
maintaining or restoring security. Additional limtations cone
fromthe certification of consequences if the procedures were not
f ol | oned.

CHAI RVAN THERRI AULT replied that an exanple would be the nedica
board coul d adopt by order a requirenent that the doctors act in
response to a potential bioterror attack and neither those
doctors nor the general public would be able to have input in
that decision. He stated a need to have a better understandi ng of
the scope of authority requested and the limting factors.

MR MTCHELL replied he would do further inquiry but his
understanding is that scenario would not fall wthin section 3,
rather it is directed at facilities plans.

CHAl RMAN THERRI AULT asked for <clarification before the next
meet i ng.

The bill was held in commttee.
#

#SB239
SB 239- STATE EMPLOYEES CALLED TO M LI TARY DUTY

JI M DUNCAN, Comm ssioner of Adm nistration, explained the bill is
a result of the Septenber 11 attack and it gives the governor
adm nistrative order authority to ensure that state enpl oyees who
are menbers of the reserve and auxiliary mlitary units will not
be financially penalized when <called to active duty. The
authority is discretionary, could cover both pay and benefits and
woul d probably be used infrequently.

Once an order is issued, the Division of Personnel would issue
energency regulations to inplenment the provisions of the
adm nistrative order. The governor would choose whether salary,
health or retirenment benefits woul d be affected.

CHAI RVAN THERRI AULT asked whether discretionary applied from
energency to energency, to category of enployee or to individua
enpl oyees.

COMM SSI ONER DUNCAN said the real discretion is for energency to
energency but it could apply to a certain category of enployee

such as the Alaska National Guard. He added other states have
given their governors the authority to make such deci sions.

5:00 p. m
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CHAI RVAN THERRI AULT renmarked short-term call outs probably don’'t
need the adjustnment and individuals in the guard should
antici pate sone | evel of callout.

He noted the fiscal note indicated costs are covered by
addi tional vacancy factors or use of appropriated funds. However,
once paynents are made for a period of six nonths, a tenporary
enpl oyee woul d probably need to be hired which raises questions
about the financial inplications.

COWM SSI ONER DUNCAN sai d sone of the positions could be filled on
a tenporary basis but the assunption is that the agencies
i npacted could absorb the increased cost through vacancy factor
or other neans. For a call out that lasts six nonths or |onger,
it mght require a request for supplenental appropriation for an
agency or departnent.

CHAI RVAN THERRI AULT asked how a National Guardsman enployed in
the private sector is treated.

COWM SSI ONER DUNCAN sai d ot her states have handl ed the situation
a variety of ways and those conparisons are available. Although
they haven't surveyed the private sector, they do have sone
informati on on Costco’s policy.

CHAI RVAN THERRI AULT asked for private sector information

There being no additional questions or testinony, SB 239 was held
in committee.

#

#SB240

SB 240- TERRORI STI C THREATEN NG Pl PELI NE DAMAGE

ANNI E CARPENETI with the Crimnal Division of the Departnent of
Law i nforned nmenbers of the neeting district attorneys throughout
the state held to discuss Title 11 and associated issues. The
nmeeting resulted in the follow ng suggestions for anmending Title
11.
* Increase the crine for intentionally damaging an oil or gas
pi peline or supporting facility froma class B felony to a
cl ass A felony.
e Tanpering with an oil or gas pipeline or supporting facility
woul d be raised froma class C felony to a class B felony.
It also adds the offense of naking a false threat to damage
an oil or gas pipeline or supporting facility to terroristic
threatening in the second degree, which would be a class C
f el ony.

e Tanpering wth water, including a public or private water
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supply would be the same class B felony as tanpering wth
food, drugs, cosnetics or a container for the sane.

It wuld be a Cass B felony to send, deliver or attenpt to
solicit the sending or delivery of an imtation chem cal or
bi ol ogi cal substance wth intent to frighten or cause
specific harm or inconvenience such as evacuation of a
bui l ding or nmeans of public transportation.

 Making a false threat to send an imtation biological or
chem cal substance that is harnful to hunans to terroristic
threatening in the second degree, which is a class C fel ony.

She went on to explain the conform ng anmendnents.

Section 1 adds terroristic threatening in the first
degree, which prohibits making or sending imtation
chem cal of biological substance with the intent to
cause fear or physical injury to one of the predicate
crinmes that raises stalking in the second degree to
stalking in the first degree. Terroristic threatening
is already included in that bill and this is a
conform ng anendnent .

CHAIl RMAN THERRI AULT asked if the wording: “or an airplane or
hel i copter, with reckless disregard for the risk of harm to or
| oss of the property;” found on page 3, lines 1 and 2 is there
because that section is being rewitten.

M5. CARPENETI responded it is raised from crimnal mschief in
the second degree to crimnal mschief in the first degree and
i ncludes tanpering with an airplane or helicopter.

CHAI RVAN THERRI AULT observed it is repealed by section 12.

M5. CARPENETI replied what is presently in current law is
repeal ed because it is brought up to a higher-|evel offense.

SENATOR PHILLIPS referred to the addition of food and water on
the top of page 3 and asked if air was discussed with particular
reference to crop dusters.

M5. CARPENETI said she didn't participate in the discussions of
Title 11 and didn’t know whet her that was di scussed.

SENATOR PHI LLI PS t hen asked about ventilation systens.

V5. CARPENETI agreed they were good i deas and she woul d be happy
to give them sone thought.

SENATOR PHI LLI PS t hought air was inportant.
CHAIl RMAN THERRI AULT asked for other questions or additiona

SENATE STA COW TTEE - 20- January 24, 2002



t esti nony.

He ordered SB 240 held in committee.
#

CHAI RVAN THERRI AULT adj ourned the neeting at 5:15 p.m
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