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ACTI ON NARRATI VE

TAPE 01-27, SIDE A
Number 001

CHAl RVAN GENE THERRI AULT cal l ed the Senate State Affairs Comm ttee
neeting to order at 1:10 p.m Present were Senators Davis,
Phillips, Halford and Chairman Therriault.

The first order of business was SB 55.

#SB 55
SB _55- Pl ONEERS' AND VETERANS' HOVE/ ADVI SORY BD

CHAI RVAN THERRI AULT said it was not his intent to nove SB 55 but he
woul d i ke to hear nore information. Sone pioneers who oppose the

bill in its current form but think there is the possibility of
wor ki ng things out have contacted him Earlier, when he asked for
information on the regul ation package it was still in outline form

but he thought it mght help allay sone of the fears. Al so, at the
House State Affairs Conmttee neeting the contents of the letter to
M. Leo Kaye from Tony Principi were read into the record and he
wonder ed whet her Conmmi ssioner Duncan had reviewed the letter or
been in touch with the Veterans Adm nistration (VA) and was able to
explain some of the terminology in the letter. Specifically, the
line that says, "The VA State Honme per di em grant program provides
federal paynents to states for eligible veterans" is unclear as to
whet her the funding flows to the individual veteran or to the
state. Next, the line stating, "W |l ook forward to working closely
with the state to help Al aska neet all federal grant requirenents”
| eft unanswered what those grant requirenents are. Finally the
nmenti on of taking over one of the pioneer homes or a wing of a hone
is quite possibly causing sone concern anong Pi oneers.

JI M DUNCAN, Conm ssioner of Adm nistration, passed out copies of a
letter he sent to the chairman of the Pioneers of Al aska
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| egi sl ative commttee in March 2001 and a letter about regul ations
he sent to Chairman Therriault in February.

The Pi oneers do have specific concerns about the | egislation and he
now recomends three anendnents to address those concerns.

e First, they didn't want the state pioneer hone systemto
fall under federal control and regul ati on. That has never
been the intention and to nake this clear he recomends
that legislative commttees add an intent section that
clearly states that it 1is the intention of the
| egislature that this remain a state owned and operated
system |l ocated within the Departnent of Adm nistration
and it is not to fall under federal rules, regulations
and requirenents.

e The second recomendation is to delete the | anguage t hat
refers to cooperation with the federal governnent from
t he pi oneer hone statutes.

e The third recommendation stens from the concern about
putting veteran's preference in regulation and the fear
that it mght result in a veterans' honme and not a
pi oneer/veteran hone. The regul ation outlined seens clear
and says the 21 percent preference will be of the fully
funded beds so if all 600 beds were funded it would be 21
percent of 600 and if there are just 500 funded beds it
woul d be 21 percent of 500. Preference would never be
given to nore than 21 percent of the funded beds. Because
of the concerns, he recommends putting the regulation in
statute, which would resolve the concern because then it
woul d require legislative action to change it.

The bill drafters have been asked to | ook at the |anguage again
even though they believe the current | anguage that provides for the
21 percent preference and spousal preference is | anguage they woul d
recommend putting into statute.

The name change to pioneer/veteran honme is inportant because to
fulfill the commtnent to veterans they need to be recognized in

nane. The name change is also necessary from the Veterans
Adm ni stration's viewpoint.

CHAI RVAN THERRI AULT asked what is entailed in the |anguage, "neet
all federal grant requirenents.”

COW SSI ONER DUNCAN responded that was in the letter to M. Kaye
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from Departnent of Veterans Affairs' (VA) Secretary Principi. He
interprets that as present VA policy such as the requirenents that
hones nust neet so that the residents of those homes qualify for
the federal VA benefits. In the discussion with M. Principi they
tal ked about devel oping a nodel pioneer/veterans hone system and
obtai ning a federal waiver of the typical requirenments so veterans
in the conbined hone could receive VA benefits. Currently there are
90 veterans in the pioneer hones in Al aska and none of themreceive
per diemveteran's benefits. These benefits would flow directly to
the veteran who woul d use the noney to help pay for their cost of
care.

Secretary Principi was clearly interested in working on this nodel
conbi ned system because, if successful, it could be used throughout
the country.

CHAl RMAN THERRI AULT asked whether, as a first step, the VA would
make the change in their policy to allow veteran benefit paynents
to those 90 veterans currently in the pioneer hones.

COMM SSI ONER DUNCAN said that would be a big step for the VA to
make wi thout the state taking sonme action to indicate a conmtnent
to veterans. It has to be a hand-in-hand joint effort. Lacking the
preference or nane change it will be difficult for themto take a
first step.

CHAI RMAN THERRI AULT asked if a name change woul d be sufficient to
get the VA to change their policy so the veterans in the pioneer
system coul d get the VA benefits.

COWMM SSI ONER DUNCAN coul d not give a definitive answer.

CHAI RVAN THERRI AULT comrented that for sone seniors, the nane
change is the nost egregi ous part.

SENATOR PHI LLI PS asked why there is such resistance fromthe Wrld
War ||l generation.

COMM SSI ONER DUNCAN said there is no one specific reason. First,
t he pi oneer home system has been in existence since 1913 and there
is owership that has built up and change is frequently difficult.
Second, there has been sone msinformation that this would nean
t hat pi oneers who have been on the list for years would be stepped
over by veterans and they would not get into the home when desired.
Al so, there is concern that pioneer wonen would not be treated
fairly. Last, there is concern that the honmes would be under
federal control and regul ation.
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SENATOR PHI LLI PS said veterans conplained to him

COW SSIONER  DUNCAN agreed there are sone veterans wth
reservations but there are a nunber of veterans' organizations that
have expressed support.

SENATOR PHI LLI PS commented that the average age in the pioneer hone
is 85 and nost of them probably served in sone capacity in Wrld
War Il so there nust be a difference of opinion anong that
generati on.

COW SSI ONER DUNCAN sai d he thought the average age of occupancy is
87 and the waiting list is 83. He too is nystified at the
resi stance.

CHAI RVAN THERRI AULT announced that because of the shifting
schedul es, a nunber of individuals were not able to wait to
tel econference but they faxed their testinony. Most identified
t hensel ves as pioneers who opposed the change.

He said he would like to continue to work through the interimwth
Comm ssi oner Duncan, his departnent and the VA to work toward an
acceptable piece of legislation. Getting a nunber of 1issues
clarified with the VA would help with the discussion.

SENATOR DAVI S thought there should definitely be some work done
with the VA She has received |letters and nessages from veterans
who are not in favor of the change. They have indicated they want
sonet hing dedicated to them alone - not as a joint facility. If
they could be assured they would be adequately cared for, the
opposition m ght go away.

SENATOR PHI LLI PS poi nted out that Senator Davis' district abuts his
and the conplaints he received came fromthe area closest to her
district so there are obviously concerns.

COWM SSI ONER DUNCAN was anxi ous to work on the vari ous concerns to
the legislation during the interim They will continue to work with
the VA as wel|.

SENATOR DAVI S asked whet her the two anmendnents Conm ssioner Duncan
reconmended were in printed form

CHAI RVAN THERRI AULT said they were not fornalized.
COWM SSI ONER DUNCAN responded the first two are in a letter to Bob

Huf mran and the third recomendation is to incorporate the
regul ations into statute.
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CHAI RVAN THERRI AULT added the current statutory |anguage wth
regard to working with the federal governnent woul d be del et ed.

SENATOR PHI LLI PS asked for nore information for the commttee and
the public on the 65 percent funding reference.

COWM SSI ONER DUNCAN responded if a stand alone hone is built, the
federal governnent would provide 65 percent of the construction
costs while the state would provide 35 percent.

SENATOR PHI LLI PS t hought that needs to be tal ked about and fl eshed
out during the interim

CHAI RVAN THERRI AULT cal l ed for tel econference testinony.

ED BARBER is with the Pioneers of Al aska and lives in Anchorage. He
encouraged the comrittee to include all parties when they work on
this legislation in the interim It's inportant to include the VA
so they can nake their position known to everyone. There are many
questions that need to be answered. At | east nine others wanted to
testify but were not able to wait for the commttee to neet.

He stressed the inportance of advertising any neetings and adhering
to whatever tinme schedule is set.

CHAl RVAN THERRI AULT t hanked M. Barber for his comments and assured
himthat his staff would be contacting the individuals to assure
themtheir faxed testinony is in the bill packet and to apol ogi ze
for the disrupted schedul e.

GENE DAU testified as a disabled veteran in support of SB 55. He
asked Senator Stevens to give the bill a plug when he addressed the
joint body and he did so. This is a win-win situation according to
Senator Stevens and, as chairman of the appropriations commttee,
he is in a position to help. He urged action.

CHAl RMAN THERRI AULT announced SB 55 would be held in conmttee to
be worked on in the interim
#

#HB 167
HB 167- MOTOR VEH. LI C. PLATES: NATL GUARD/ ANTI QUE

REPRESENTATI VE DYSON sai d a nunber of antique car enthusiasts cane
to himand asked himto help nake it legal for themto put a year
of manufacture plate on their car. The Division of Mtor Vehicles
has no objections to the change. It is subject to two requirenents.
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First, the plate nust be |l egible and second, it nust not duplicate
an existing plate.

At the sanme tine, there was a request to change the |aw so that
those individuals with national guard plates wouldn't have to turn
themin within 10 days follow ng discharge fromthat service.

CHAI RVAN THERRI AULT asked whether the person who served in the
national guard had the right to keep that plate forever or unti
the plate needed to be renewed.

REPRESENTATI VE DYSON r esponded they could keep the plate forever.
CHAI RVAN THERRI AULT cal l ed for questions. There were none.

There was no prepared CS and no anmendnments from conm ttee nenbers.
There was a zero fiscal note.

He called for the pleasure of the conmttee.

SENATOR PHI LLI PS noved HB 167 and zero fiscal note fromconmttee.
There was no objecti on.

#

#SB 87
SB 87-SPECI AL ABSENTEE BALLOTS

CHAI RVAN THERRI AULT conment ed he had assured Senator Lincoln they
woul d get to a brief discussion of her bill

SENATOR LI NCOLN said her aide, Sara Boario, would explain the bill

SARA BOARI O, staff to Senator Lincoln, explained SB 87 would extend
the 60 day special absentee ballot to voters living in renote
areas. Now only voters living, working or traveling outside the
United States are eligible.

This legislation is a result of requests by the Coy and Bower
famlies. They outlined the difficulties they faced in the |ast
el ection. There are many people who live in Bush A aska and outsi de
of organi zed communities. Ml service is irregular and sonetines
non-exi stent and the limted tine frame of the regular absentee
ballot nakes it difficult to exercise their right to vote. The
regul ar absentee ballots are sent out three weeks before an
election and this in not enough tinme, particularly during the
W nter.

As Representative Coghill said when he introduced HB 109, voting is
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the fundanmental nmethod citizens use to participate in our
denocracy. Therefore, inproving the process for even a snmall nunber
of individuals is inperative.

There is no fiscal inpact associated with the bill

SENATOR LINCOLN noted there were a nunber of teleconference
testifiers who were avail able that norning but could not wait until
the commttee net in the afternoon.

SENATOR PHI LLI PS asked for the definition of renpte site.

GAIL FENUM Al, Election Program Specialist with the D vision of
El ections, responded renpte sites are those w thout reasonable
access to polling stations.

CHAI RVAN THERRI AULT asked how many i ndividuals would be affected if
they gave voting sone planning and thought. The 60 day speci al
absentee ballot is available to those who are out of the country
and there you're relying on another countries mail system Although
he is well aware of the inportance of allow ng individuals the
opportunity to vote, people must take sone responsibility to
exercise that duty. He asked whether the division of elections is
aware of a nunber of people who are precluded fromvoting due to
the tinme constraints.

M5. FENUM Al said these voters do take the necessary steps to apply
for a regular by nmail ballot but sonme of the renote areas do not
have mail service. They nust charter a plane to get their nail
brought to them so in the wintertime the three week tinme frane
passes qui ckly.

She did not have a quantifiable nunber of voters that are affected
but they have received a nunber of comments from angry voters who
did not get their ballots back in tine for themto be counted.

M5. BOARI O added that Shelly G owden, election supervisor for
region three, reported over 1,000 voters living in renote areas in
the interior and Prince WIIliam Sound area that are classified as
per manent absentee voting areas. Many of those voters |ive outside
organi zed communities and have no mail service.

CHAI RMAN THERRI AULT asked for confirnmation that the definition of
renote is in statute.

M5. FENUM Al thought it was in statute but did not recall seeing it

in Title 15 but the term "reasonabl e access renpbte area” is used in
other |locations in statute.
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CHAl RVAN THERRI AULT was concerned that it not becore the division's
responsibility to ensure each individual gets a ballot.

M5. FENUM Al agreed and said the division wiuld have to decide on a
procedure for identifying these people.

CHAI RVAN THERRI AULT asked how the special 60 day absentee ball ot
wor ks.

M5. FENUM Al replied that for the primary the voter gets a blank
ballot with a list of offices that are up for election in the
district in which they reside and a list of candi dates who have
filed for office. The voter may then wite in the nane of a
candi date. They are also sent the official ballot and if that one
is voted, returned and received in tinme it is counted. If not, the
special event ballot is counted instead. For the general election,
the voter gets the sanme type of ballot but they have the option of
either witing in the nane of the candidate or witing in the party
of their choice for each office. This is because the election
results are not certified for the primary at that tinme and that
voter's candi date of choice may not have advanced to the general
el ection ballot.

CHAl RVAN THERRI AULT sai d he wants to know nore about the definition
of renote and how that woul d work. He al so asked whet her voting by
fax was an in state option or available to just out of state
voters.

M5. FENUM Al assured himfax voting is available to voters both in
and out of state.

Side B

CHAI RMAN THERRI AULT assured Senator Lincoln the discussion woul d
conti nue and that he needed nore i nformati on on how renote woul d be
defined and the controls the division would institute.

SENATOR LI NCOLN sai d huge nunbers of voters would not be affected
but people that do mneke every effort to vote should be
acconmodat ed.

CHAI RMAN THERRI AULT held the bill in commttee.
#

#SB 159
SB 159- APPEALS COURT JUDGES RETENTI ON
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SENATOR DONLEY described the bill as a Senate Judiciary Conmttee
bill that would shorten the terns of office of the court of appeals
fromeight to four years. Pursuant to research that was perforned
after the bill was drafted, he suggested a commttee substitute to
change the four-year termto six years.

There are various systens for selection and retaining judges across
the United States. The committee's research shows there are only
eight pure nerit states of which Alaska is one. O those states,
the average length of office is about 7.2 years for appellate
courts so Alaska is above the average for the nerit states.

Many ot her states, even those using a mx of the nerit system have
terms that are less than Alaska's. In fact, the only states with
| onger terns than Al aska's are those that use the nerit system and
have the Senate confirmthe appointnments. Gven that eight years is
above the national average and that nost other states elect the
judges directly, it appears that A aska has | ess judicial oversight
and |l onger terns than nost states that use the nerit system

He feels it would be better public policy to have a six year term
rather than the four years the bill calls for. This is nmore in |ine
with the national average, particularly since there is no direct
el ection of judges, just the retention election option.

Number 2109

CHRI S CHRI STENSEN, Deputy Admi nistrative Director of the Al aska
Court System testified SB 159 woul d negatively inpact the crimna
justice systemin Al aska and thus they oppose the |egislation.

Judges are selected on a rigorous nerit based systemin Al aska. The
m nutes of the Constitutional Convention reflect the long and
careful tinme spent to put together a system for selecting and
retaining judges. They wanted a system that provided for both
i ndependence and accountability and sel ected the M ssouri plan as
their guide. Judges are selected using the nerit system and
partisan politics are kept out of the selection and appointnent
process as nuch as possible. They then stand for retention on a
regul arly schedul ed basi s.

This has worked well and there is no history of official corruption
in the Al askan judiciary, unlike many states. If Al askan attorneys
are polled, they will say the quality of the bench today is better
than it has ever been. There are many hard working and well
respected attorneys who are coommtted to what they do.

He said he is perplexed to see legislation that affects the court
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of appeals because it does not deal with controversial cases. It
hears crim nal appeals in a generally non-controversial nmanner and
it applies the nost liberal bill of rights in the country to the
| aws the | egi sl ature passes.

Judi cial independence is the ability to judge a case and to
interpret and apply the law as free as possible from external
i nfl uences and pressures. That is what the court of appeal does now
and SB 159 would effectively reduce the ability to judge a case
free of external pressure sinply because judges would have to face
the voters at much shorter intervals. Shorter intervals nake it
nore likely that political canpai gns woul d be waged agai nst judges
because of single unpopular decisions. Longer terns would give
voters a longer term perspective on a judge's job perfornmance.

Although it is stated that this legislation is to bring the
retention periods for Alaska's judges nore in line with other
states he respectfully disagrees wth the conclusions drawn by
Senat or Donl ey because his data is out of date. Currently there are
39 states with an internediate court of appeals and 18 of those use
sone variation of the nerit selection and retention system O
those 18, 10 have terns of 8 or nore years, 8 have ternms of |ess
than 8 years. Therefore, Alaska's 8 year termis right in the
m ddl e. There are 21 states without a nerit systemfor their court
of appeals and 10 of those have terns of 8 years or |onger and 11
have terns of |ess than 8 years. Again, Alaska is in the mddle. If
you add the totals for the 39 states you will see that 20 have
terns of 8 years or longer and 19 have terns of |ess than 8 years.
Al aska's ternms are not |longer than others they are right in the
m ddl e.

Next, he used averages as Senator Donley did in his nmeno. This
proved problematic since there are 2 states that appoint judges
until age 70. If you were to | ook at the current court of appeals
and apply the age 70 standard, one would have a term of greater
than 20 years and two woul d have terns of nore than 25 years. He
called those two "age 70" states 15 year terns because nost of
Al aska's judges serve 15 years. O the nerit selection states the
average is 7.9 years and of the non-nerit states the average is 7.8
years. This shows that Al aska is at the average.

It is argued that judges of the court of appeals in Al aska have
| ess accountability than in nost other states but they don't have
| ess accountability than the four states with courts of appeal that
use appoi ntnments without any retention process. In fact, he doesn't
bel i eve they have | ess accountability than judges in nost of the 16
other states that use the nmerit selection system They probably do
have |ess accountability than in the 17 states that conduct
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el ections but, according to the franers of the constitution, that
is good. Many of the franmers canme from states with contested
judicial elections and were well aware of the pitfalls in that type
of accountability.

Judges who are challenged in retention elections do have the
ability to raise noney and oppose the election but it's not a good
idea to have a systemwhere crimnal court judges nust rai se noney
to defend thenselves from challenges on a regular basis. Each
l'itigant shoul d have the confidence of knowi ng that their case will
be heard on its nmerits and not on the basis of public or politica
pressure. The |aw commands all egiance only because it comuands
respect and it can only do that if the public believes their judges
are neutral.

Reduci ng the term between retention el ections would al so di scourage
qual i fied applicants from seeking judicial positions.

In response to Senator Donley's recommendation that the termin the
proposal be raised from four to six years he noted that every
person appointed to the court of appeals faces the voters at the
first general election, three years after appointnment. The eight
year retention termonly starts after they have faced the voters
that first tinme. This gives voters the chance to | ook at a judge
ri ght away and eval uate the job.

Currently supreme court judges have a 10 year retention term
superior court judges have six years, and the district court four
years. Eight years for the court of appeals fits right in and that
is why the |egislature chose eight years in 1980 when it created
the court of appeals. Six years would give it the sane termas the
superior court, which is a court with | ess responsibility and has
to nmake fewer controversial decisions. To conprom se and change the
termto six years would have a very negative affect on the court of
appeal s.

SENATOR PHI LLI PS asked when the court of appeals was established.
MR. CHRI STENSEN sai d he thought it was 1980.

CHAI RVAN THERRI AULT noted that Bill Cotton was online to testify
and that a three page sheet fromthe A aska Judicial Council was in
committee packets.

Bl LL COTTON, Executive Director of the Al aska Judicial Council
testified that the council is a small agency in the judicial branch

of governnent and separate fromthe court system They are charged
with investigating and screening judicial applicants and wth
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evaluating the performance of judges and naking the evaluation
informati on and retention recommendati ons available to the public.

The council opposes SB 159 for a nunber of reasons; first he wanted
to refute the statenent nmade by Senator Donley that Al aska has | ess
oversight and public scrutiny of judges than nobst other states.
This is sinply not the case even in the states that have shorter
terms. There is not another state that surveys every attorney in
the state, nmails a sunmary of the survey to every voter and puts
the detail of the survey on the Internet.

The inplication that A aska Court of Appeals terns are |onger than
other states is not the case. Mst states that have internedi ate
appel l ate courts have terns that are eight years or |onger.

The council believes this would have a margi nal di scouragi ng effect
on qualified applicants, particularly those attorneys with stable
practices in the private sector

By increasing the nunber of judges that are on the ballot for
review the focus is taken off the individual judges and placed on
the group. Last year there were 30 judges up for review which nmade
it difficult to thoroughly evaluate each one and difficult for the
voters to clearly understand each judge's record. Although the

intent of the bill is to increase review, it may have the opposite
ef fect.

Costs will be increased marginally if SB 159 passes. The Judi ci al
Council filed a small fiscal note and there will probably be a

small cost fromthe D vision of Elections.

Most inportantly, this upsets the bal ance setup by the franers of
the constitution between judicial accountability and judicial
i ndependence. Judicial accountability is a critical elenment of the
council's job but judicial independence is critical as well. It is
one of the basic principles upon which our country was founded,
judges are supposed to protect the rights of citizens regardl ess of
who is displeased. "W want judges who are fair, fast, polite,
smart but we want and need judges who deci de cases on the | aw not
who the parties are and not who is going to make canpaign
contributions and not what is tenporarily popular.” The different
governnmental branches have different purposes. The governor and
|l egislature is elected to carry out a political agenda while judges
are selected to decide cases on the |aw and the constitution. The
del egates to the constitutional convention discussed the issue of
sel ecting, evaluating and retaining judges at |ength and they voted
overwhel mngly to not reduce the termof the only appellate court
di scussed which was the suprenme court fromten to six years.
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On the whole, the systemis excellent and it is respected across
the country and world. The council urges the bal ance not be upset
wi th the proposal.

CHAI RMAN THERRI AULT asked Senat or Donl ey whet her he had a question
about M. Cotton's statistics.

SENATOR DONLEY replied he would like to respond generally to the
testinmonies. First he would like copies of M. Christensen's
research so he could conpare the differences with his research. He
di sagreed with the last research they received from the Judici al
Council. States that were listed as nerit states had elected
judges. There are few states that have a pure nerit system like
Al aska does. His research indicates that just seven states don't
have either |egislative confirmation or "some other |ower |evel of
judges being elected.” It's inportant that there is greater
accountability for the |ower |evel judges because that affects what
cases the higher |evel judges wll see. Therefore, "to ignore the
fact that you' re electing the | ower judges when you tal k about the
accountability of the upper judges, | think, is not |ogical and not
fair."

He didn't agree with the argunent that reducing length of the term
woul d sl ow the el ection process because people woul dn't have tine
to review all the judge's records. He pointed out there are only
three judges on the court of appeals.

He didn't agree that changing the length of the termfor the court
of appeal s woul d upset the bal ance of the constitution because it
was created by the legislature years after the constitution was
witten.

SENATOR DONLEY t hought a vast nunber of Al askans woul d agree with
himthat eight years is too | ong between el ections for this type of
officials. In fact, the polling nunbers the legislative majority
gat hered shows the public agrees.

HB 159 does not abandon the nerit system "what's before this
commttee is going fromeight to four or eight to six [years] or

what ever option there is and |I' msuggesting fromeight to four, I'm
not suggesting-or eight to six- |I'mnot suggesting the abandoni ng
of the nerit system here. But | do suggest that we are an

extraordinarily generous and long ternms of office conpared to the
| ack, through the pure nerit systemstates that are out there and
not considering that all these many many the vast nmjority of
states have sonme degree of elected judicial officials in their
process. "
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SENATOR DONLEY disagreed with M. Christensen's suggestion that the
court of appeals has been uncontroversial. He thought | ooking at
the efforts of the current legislature with respect to evidence of
rule 404(b) shows that this court of appeals frequently ignores the
intent of the legislature and poses their own political view on the
evidence rules. "I say that because, for many years, as judiciary
chair, we attenpted to sinply bring Al aska into conformance with
the neaning of evidence rule 404(b)." The effort was to have the
| anguage in Al aska be interpreted the same way the federal courts
interpreted the | anguage but the court of appeals has bl ocked that
for many years.

CHAI RVAN THERRI AULT agreed with the assessnents. He asked Senator
Donley to look at M. Christensen's data and point out any flaws.
Al t hough he hasn't felt as much criticismof the court of appeals
as Senator Donley, he is probably just unaware of where the probl em
lay in the situation just described.

SENATOR DONLEY gave as anot her exanple, the interpretation of the
statute that requires the nmandatory 99 vyear sentence for
i ndi vi dual s who have commtted nultiple nurders, torture mnurders,
and of murder of a police officer or fireman in the |line of duty.
The court produced an opinion saying the person had to be notified
at the time of sentencing that they mght be subject to that
sentence. That is very unusual in Anmerican jurisprudence because
sentencing issues are usually separate than the charging issues.
The Departnent of Law disagreed with this decision and is anot her
exanple of their being controversial.

CHAl RVAN THERRI AULT commented that one of the issues that weighs on
him personally is "trying to get good private sector attorneys
interested in the judiciary. | think we've had a problemw th that
and part of it just mght be that we've just had denocratic
governors and they appoint from the end of the spectrum that |
woul d perhaps gravitate to the other end. Tony Knowes is terned
out here so we mght have a bite at the apple here."

Wth the three year review and then eight year review they are
comng up for election twice in an 11 period of tinme. Three years
is probably too short for people see what the judge is about but
the original bill was just four years even though the
recommendation is to change that to six years.

SENATOR DONLEY said he knows the legislation won't be noved that
day and he suggested adopting a CS version that was at |east six
years so the debate over the increnment could be over six years
rat her than four years.
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CHAI RVAN THERRI AULT said he agreed with that. He noved an anmendnent
to SB 159 to have a draft drawn up that will change "four years"” to
"six years" and that will be the docunent that is in conmttee for
di scussi on purposes. He asked for objection.

SENATOR DAVIS said she had no objection but she would nove the
amendnent for himsince he is the chair.

CHAl RVAN THERRI AULT t hanked Senator Davis. There were no objections
to the anendnment. The bill was held in conmttee.
#

The neeting was adjourned at 2:37 p.m
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