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ACTI ON NARRATI VE

TAPE 01-25, SIDE A
Number 001

CHAl RMAN GENE THERRI AULT call ed the Senate State Affairs Conmttee
neeting to order at 3:55 p.m Present were Senators Davis, Phillips
and Chairman Therriaul t.

The first order of business was HB 96

#HB 96

HB 96- ACQUI Rl NG JESSE LEE HOVE

REPRESENTATI VE LANCASTER explained that HB 96 would establish a
task force within the Departnent of Natural Resources to | ook at
the site and structure of the Jesse Lee Honme in Seward to determne
what can be saved and what the proper managenent structure shoul d
be to protect both the site and facility.

This hone in Seward was built in 1925 as a children's facility and
played a critical role in serving health care and educati onal needs
of Al aska's orphaned children. A nunber of the children who grew up
in the honme went on to distinguish thenselves in a wide variety of
fields. The nost notable is Benny Benson Jr. who designed Al aska's
State flag while living at the hone. The flag was first officially
rai sed there on July 9, 1927.

A private party purchased the site and facility in 1964 and the
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Kenai Peni nsul a Borough has recently foreclosed upon it and intends
to deed the property to the City of Seward. The task force should
be able to recommend what should be done with the structure and
will hopefully recormmend that the City of Seward take over
managenent and receive grant donations from private entities to
develop the site and provide a state cultural and historical site.

The House Finance Conmttee did not adopt the fiscal note for sone
reason but there is a $65,000 fiscal note that is matched. He then
read the following e-mail fromJimStratton, Director of Parks:

In 2001 the capital budget here appropriated federal
funds to the D vision of Parks and Qutdoor Recreation for
the National Hi storic Preservation Fund and Federal
Grants Program $640,000. The office of history and
archeol ogy adm nisters this grant program which is nade
avail able to | ocal governnments and non-profits as well as
the state for restoration and preservation projects |ike
the Jesse Lee Hone. Al grants fromthis program nust be
mat ched 50-50. Wth the $35,000 general fund matching
fund request in our fiscal note for HB 96, we'll be able
to secure, through a match, an additional $35,000 for our
exi sting 2001 grant program W had set aside a portion
of the total 2001 National H storic Preservation Fund in
the federal grants program for state opportunities for
this one.

The Departnent of Natural Resources (DNR) is willing to work with
t he program and provide the match for the general fund of $35, 000.

SENATOR PHILLIPS said language in the bill said DNR should
determ ne the costs and set up sone options. He referred to a
letter in his bill packet that said a conm ssion would determ ne

the costs and set up options and wondered whether the conm ssion
concept had been abandoned.

REPRESENTATI VE LANCASTER said there was no conmi ssi on establi shed.

SENATOR PHI LLI PS asked why the date for recomendati ons to be sent
to the governor was set for Novenber 1, 2002.

JIM STRATTON, Director of the Dvision of Parks & Qutdoor
Recreation responded that if the comm ssion could be established
and the process conpleted prior to the 2002 deadline they woul d.
However, he did not see that there could be a full archeol ogi cal
review of the structure and a full round of discussions with the
community conpleted by the end of this year and ready for the next
| egi slative session so he asked for a year's extension. The
departnment would like to have the conclusions and nove on as
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qui ckly as possi bl e.

CHAI RVAN THERRI AULT said Senator Phillips' question came from
section 2, which reads, "The Departnent of Natural Resources shal
determ ne the costs and procedures” and it doesn't tal k about the
formation of a comm ssion. He asked whether that was still the
i ntent.

MR. STRATTON said yes, their intent is to establish a comm ssion.
SENATOR PHI LLI PS said the sponsor said no conm ssion.

REPRESENTATI VE LANCASTER said to M. Stratton, "I thought we'd
tal ked about just establishing a commttee to hire an architect to
take a look at this facility. A conmttee of interested persons and
soneone fromthe departnent and the architect would actually tel

us the valuation of the site and then we'd nmake recomendati ons. "

MR. STRATTON said they were both tal king about the sanme thing; the
termnology is just mxed up. A comnmttee would be established to
hire the architect who will nake reconmendati ons about what can and
cannot be done wth the structure itself. In terns of
reconmendations of what to do with the property, the comittee
would work with DNR to nake those determ nations. DNR woul d not
wor k i ndependently; they want to wrk wth the comittee
Represent ati ve Lancaster nenti oned.

SENATOR PHI LLI PS questioned that it would take 18 nonths. He al so
want ed to know whether the building would be restored to its 1926
condi tion.

MR. STRATTON wasn't sure the building could be restored or if the
anount of noney it would take to restore it would be worth the
investnment. That's the investigation that needs to be done. He
t hought it could be done in |less than 18 nonths but not in six.

REPRESENTATI VE LANCASTER said there was a study of the building
done in 1999 and the condition was marginal. It was not a conplete
study though so there is need for further investigation. The goal
is to restore the building if that is possible and noney is
avai | abl e.

CHAI RVAN THERRI AULT asked why there is a novenent toward the state
owni ng and bei ng responsi bl e for mai ntenance and ongoi ng operati on,
rather than the state participating in helping the | ocal governnent
to renovate the facility and then having the |ocal governnent
responsi ble for comng up with the operational plan and operating
it.

REPRESENTATI VE LANCASTER t hought it was because the borough was the
automatic entity to receive the property through the foreclosure
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process. Since the city did not have sufficient funds for the
eval uation process, M. Stratton thought DNR could help in the
eval uati on process.

CHAI RVAN THERRI AULT said there was noney in the capital budget or
they coul d pass a separate appropriation bill they could have cone
up with nmoney to underwite the effort but not to assume control of
the property in perpetuity. He asked whether that was necessary at
this point.

REPRESENTATI VE LANCASTER di dn't know that it was necessary or even
the goal. The commttee and the DNR comm ssi oner woul d deci de who
shoul d control and manage it in the future. This is a first step.

CHAI RVAN THERRI AULT pointed out that section 2 says, "The
Departnent of Natural Resources shall determne the costs and
procedures necessary for the state to acquire,".

REPRESENTATI VE LANCASTER said he didn't know that there was any
goal for the state to acquire and own the property. The conm ttee
needs to determ ne who can best manage the facilities.

CHAI RVAN THERRI AULT said he wasn't interested in the state paying
the city to take on the responsibility and wanted to know what
Representative Lancaster had in mnd as far as that was concerned.

REPRESENTATI VE LANCASTER di dn't think anyone had that in mnd. They
would like to get the departnent's recommendati on about how it
shoul d be nmanaged.

CHAI RVAN THERRI AULT asked M. Stratton whether he envisioned the
state taking ownership of the property.

MR. STRATTON said no, he would like to facilitate the discussion
and figure out what to do with the property and set up the
managenent schene. He is very interested in the Cty of Seward
ret ai ni ng owner shi p.

CHAI RVAN THERRI AULT asked if there was any reason for the bill
being witten so that the state was responsible for acquiring,
devel opi ng and rmanagi ng the property.

MR STRATTON said, fromhis perspective, there was no reason for it
to be witten that way.

SENATOR DAVI S asked whet her anyone had a copy of the 1997 study
that indicated the building was marginal. She asked for an
interpretation of "marginal."

REPRESENTATI VE LANCASTER said he would nake a copy avail able. He
used the term"marginal"” because it was nore a wal k through rat her
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than a conpl ete and professional eval uation.

SENATOR DAVI S asked t he question because she had received several
personal opinion nessages (POWs) stating that a study had been done
by the City of Seward.

REPRESENTATI VE LANCASTER responded an independent party who was
t hi nki ng of purchasing the honme from the previous owner had the
study done.

RAY G LLESPE testified that he was representing hinself and his
famly. He was born and raised in Seward and is famliar with the
hi story of the Jesse Lee Honme. He went to school with the orphans
and his wife's nother grew up in the orphanage when it was in
Unal aska. She then becane one of the house parents when the hone
was noved to Seward and she raised her famly there.

The facility has historical significance and he hopes a plan is
devel oped to preserve it.

CHAI RVAN THERRI AULT asked whether he had interest in the state
acquiring the facility since that is the way the bill is witten.

MR. G LLESPE said he was famliar with a nunber of individuals who
are interested in preserving the site and none of themthink it's a
foregone conclusion that the state wll own and operate the
facility. That could be explored but he didn't believe the state
woul d obligate itself to purchase the facility if it passed the
| egi sl ati on. He suggested the wording could be changed prior to
noving the bill

CHAI RVAN THERRI AULT said he would be nore confortable if the
wording said the state would assist the Cty of Seward in
devel oping a plan. If the |local governnent can't handl e the project
wi t hout state involvenent that's a future decision but he doesn't
want to obligate the state fromthe begi nning.

MR. G LLESPIE said that wording is closer to the community
expect ati ons.

TI M ROGERS, Al aska Children's Services Board Menber, testified in
support of the efforts to renovate the Jessie Lee canpus. They are
willing to work with DNR the Cty of Seward and any other parties
to facilitate the project.

CHAI RVAN THERRI AULT said HB 96 would be set aside. An anmendnent
woul d be drafted during the nmeeting break so the |egislation could
be considered for final action that day.

#

Number 1265
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#HIR 23
HIR 23- MAI NTAIN ELECTORAL COLLEGE SYSTEM

REPRESENTATI VE COGHI LL, bill sponsor, said the resolution
encourages Congress to retain the Electoral College wthout
nodification as it is in the constitution. There will be a national
debate on the subject and he thought it wse to take a stand. To
him it is an issue of the difference between a republic and a
denocr acy.

CHAI RVAN THERRI AULT conmented that although the recent nationa
el ection caused sone to charge the Electoral College is outdated,
he views it as a protection for states with snmaller popul ations.

He asked whet her anyone el se wanted to testify. There was no one.

CHAI RMAN THERRI AULT said his "eagle eye staff" pointed out a
m ssi ng word.

He noved anendnent 1. On page 1, line 6 insert "in" after "provided
for" and before "the constitution". There was no objection.

He asked for other amendnents. There were none.

He asked for the will of the commttee.

SENATOR PHI LLI PS noved SCS CSHIR 23 (STA) fromconmttee. There was
no obj ecti on.

#

#HB 189
HB 189- REPEAL TERM LIM TS/ TERM LI M TS PLEDGES

REPRESENTATI VE ROKEBURG, bill sponsor, described the bill as a
sinmple bill that needs caution because it is repealing a citizen's
initiative that was passed by voters several years ago.

On February 28, 2001, in Cook v. Galike, the United States Suprene
Court found that the scarlet letter or gold star type termlimt
pl edges pl aced next to candi dates nanes were unconstitutional as it
related to nenbers of the United States Congress and Senate and
based on the election clause theory. The court did not specifically
take up freedom of speech in ternms of this type of pledge being
unconstitutional but the concurring opinion of Justices Rehnqui st
and O Connor did bring that issue forward indicating they believe
any termlimt pledge would be an abridgenent of freedom of speech.
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"Since the Alaska Statutes are so simlar to those of Cook v.
Galike, this United States Suprene Court ruling suggests that our
statutes are wunconstitutional. This bill wll repeal these
unconstitutional statutes.™

SENATOR PHI LLI PS asked whet her the Suprene Court strikes down the
state provision.

REPRESENTATI VE ROKEBURG said it just spoke to the congressiona
provisions. It didn't take up freedom of speech but the concurring
opinion did. The Idaho Suprene Court and a federal district court
in South Dakota both found these | abels affect free speech.

There is a supporting letter from forner Attorney Ceneral John
Havel ock in the commttee packets. He has been asked to chal |l enge
this on a state | evel but he would prefer to have the |egislature
enact the bill

CHAl RVAN THERRI AULT said the third page of the |egislative counse
meno tal ks about severability. The application of the Suprene Court
case probably renders half of the sections in the Al aska Statutes
noot. It's now a question of whether a state chall enge woul d af f ect
the rest.

REPRESENTATI VE ROKEBURG agreed that the | egal theory, as expressed
in Galike and other case law, wuld strongly support that
posi tion.

SENATOR PHI LLI PS gave a recap.

CHAI RMAN THERRI AULT said certainly the Suprenme Court has ruled on
t he congressional del egation but the question is still out on the
state portion.

SENATOR PHI LLI PS said he doesn't believe in termlimts but this
was a citizen's initiative that was approved by the voters and he's
reluctant to go against their wi shes unless the state suprene court
rul es under the Cook v. Gralike ruling.

REPRESENTATI VE ROKEBURG poi nted out the Idaho Suprene Court ruling.
CHAI RVAN THERRI AULT confirmed that was a state suprenme court ruling
on a state statute.

SENATOR PHI LLI PS asked whether the American Civil Liberties Union
(ACLU) was now challenging it.

REPRESENTATI VE ROKEBURG r esponded they were planning to but would
rat her have the bill pass then there wouldn't be the need for the
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chal | enge.

Because of the specific way the Al aska statute is drafted and the
type of termIlimt pledge that nust be taken, it makes a very
strong case against it because if you deviate fromthe drafters

proposal you are breaking the termlimt pledge. If he supports an
eight year termlimt in one body and a four year termin another
that's a total of 12 years. State statute says eight years within a
period of 16 years and he doesn't agree with that. Putting a
scarlet letter next to his name on the ballot is an abridgenent of
his free speech; it's also conprom sing the fundanental right of
vot i ng.

CHAI RVAN THERRI AULT sai d he supported the | anguage proposing a term
limt and for him "it's a close call." He understands Senator
Phillips reluctance to <change a voter initiative but the
constitution specifically says the legislature may nodify a voter
initiative wwthin two years.

It is also bothersone because this is electioneering at the polling
pl ace.

REPRESENTATI VE ROKEBURG stated the I daho case said this effectively
grants the candidate a state endorsenent.

CHAI RVAN THERRI AULT conmented it would be nice if there were a
cl ear decision fromthe Al aska Suprene Court.

He asked for further testinony. No one cane forward.

There was no prepared CS and no anmendnments from conm ttee nenbers.
There was a zero fiscal note.

He asked for the will of the commttee.

SENATOR DAVI S noved HB 189 and zero fiscal note fromcommittee with
i ndi vi dual recommendati ons. There was no objection.

#

#HB 228
HB 228- SALE OF TOBACCO PRODUCTS

JOHN MANLY, staff to Representative Harris, introduced the bill.
Under the federal Synar anendnent, the state is being penalized
$1.5 mllion in federal drug and al cohol grants because it is not
in conpliance with the limts set for the sale of tobacco to
mnors. In a recent DHSS initiated survey of tobacco retailers, it
was determned that nearly 2/3 of vendors in rural Alaska sold
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t obacco products to mnors, while nore than 1/3 of those in urban
Al aska did. Both are well above the 20 percent federal allowable
limt indicating far too many mnors are buying and presunably
usi ng tobacco products.

The state has agreed to invest an additional $481,687 in the
t obacco abatenment and enforcenent prograns in an effort to neet
federal conpliance limts and qualify for the $1.5 mllion in
federal drug and al cohol grants.

HB 228 has an attached $487,900 Departnent of Health and Soci al
Services (DHSS) fiscal note and a zero fiscal note from the
Departnent of Revenue. There are also fiscal notes from the
Department of Law and the Department of Conmmunity and Econom c
Devel opnent that are funded with a reinbursabl e services agreenent
(RSA) fromthe DHSS fiscal note.

This bill increases the penalties to businesses that sell tobacco
to mnors. For a first offense businesses would be fined $300 and
receive a 20 day suspension of their tobacco endorsenent, a second
of fense within a two year period would bring a $500 fine and a 45
day suspension of the tobacco endorsenent. For a third offense and
a forth offense within a two year period there would be a $1, 000
fine and a 90 day suspension and a $2,500 fine and a one year
suspensi on of the tobacco endorsenent respectively.

In addition, the bill would increase the fee for a tobacco
endorsenent on a business license fromthe current $25 for a two-
year period to $100 for that sane period. An individual endorsenent
woul d be required for each |ocation at which a chain sells tobacco
products, which would nake it easier for DHSS to track where
vi ol ati ons occur.

CHAI RVAN THERRI AULT asked whet her the $100 endorsenent was yearly.
MR. MANLY responded it was for two years.

CHAI RVAN THERRI AULT asked for a recap of the penalties for the
of fenses and M. Manly obliged. [They are outlined above and fully

described in section 6 of the bill.]

CHAI RVAN THERRI AULT asked whet her there was any position paper or
f eedback from vendors.

MR. MANLY replied they had not gotten any feedback from vendors.

ELMER LI NDSTROM Special Assistant to Departnent of Health and
Soci al Services Commi ssioner Perdue, said he was happy to answer
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any questions.

CHAI RMAN THERRI AULT asked whet her busi nesses ever defend sales to
m nors by charging that the mnors used false identification (ID)
and if so, what kind of protection does the vendor have in that
type of situation?

MR. LI NDSTROM said the DHSS sting operations are conducted using
| ocal | aw enforcenment and there is an extensive protocol on how the
operations wll be conducted. One of the primary requirenents is
that if a mnor is asked for an ID they produce their ID that shows
t hey are underage.

CHAI RVAN THERRI AULT asked whether the provisions in section 6 are
applied only through the state conducted sting operations.

MR. LI NDSTROM didn't believe so but he couldn't think of any
enforcement activity that was not sponsored by local |[|aw
enforcenment or DHSS, which is the agency that trains l|ocal |aw
enf or cenent on protocol

ED SASSCOR, Tobacco Enforcenent Coordi nator for Public Health, added
that theoretically it could be possible. Just as a mnor can be
cited for snoking, a vendor could be cited for selling tobacco
products to a mnor. Enforcenment is carried out with local [|aw
enforcenent using established protocols that involve the use of
real 1D cards and in no way tries to trick the vendor. Even with
that protocol in place there is up to 60 percent non-conpliance in
rural areas and 34 percent in urban areas.

Side B

CHAI RVAN THERRI AULT asked whether the section 6 provisions would
apply if a mnor used a fake I D to purchase tobacco and al cohol and
was subsequently apprehended.

MR. SASSCR said that scenario is the sane as under current |aw and
this bill doesn't affect current statutes. The magi strate or judge
woul d have discretion to determ ne whether the clerk had sufficient
know edge or shoul d have known that the I D was fal se.

SENATOR PHI LLI PS requested an explanation of the $1.5 mIlion |oss
in federal grants.

MR. SASSOR explained there is federal law referred to as the Synar
amendnent that hol ds hostage the federal block grant for substance
abuse treatnent. If the conpliance checks are conducted and if
yout h are successful in purchasing tobacco products nore than 20
percent of the tinme, the state is in non-conpliance and the penalty
is $1.4 mllion, 40 percent of the state block grant. Several
nont hs ago, Congress passed a | aw that provided for an alternative
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penalty and that is that if you are a state that is in non-
conpliance and you put in an anount of noney for the tobacco
enforcenment program that will be accepted in lieu of the $1.5
mllion penalty. Therefore, for the anount of the fiscal note the
$1.5 million penalty is avoided.

Thi s makes sense as a busi ness expense because a $487, 000 cost to
the state is less than a $1.5 nillion cost. Fromthe departnent's
perspective, this bill will provide an enforcenent program that
will make it possible to avoid the penalties in the future.

SENATOR PHI LLI PS asked how the 20 percent is neasured and who does
t he neasuri ng.

MR. LI NDSTROM r esponded t hat conpliance checks were mandatory as a
condition of receiving the block grant and they have to select a
random sanple of retail businesses that sell tobacco. There are
about 1, 700 existing endorsenents for selling tobacco and about 400
of those outlets had to be randomy sel ected and sanpl ed and t hat
becones the basis for the annual sanple.

CHAI RMAN THERRI AULT asked how the bill interacts with the proposed
operating budget because the | oss of the grant funds were nade up
in the operating budget and through the passage of this |egislation
the $1.5 woul dn't be lost. He asked if those funds would be put
back in general fund.

MR. LI NDSTROM sai d neither the House nor the Senate included the
request from DHSS of the additional $1.5 mllion to offset the | oss
in the budget. Instead, Representative Harris brought forward this
| egi slation and in the absence of this legislation and the fiscal
note there would be a reduction to the program base of $1.5
mllion. There is no increnent in the House of Senate version of
t he budget to replace these doll ars.

CHAI RVAN THERRI AULT asked whet her there were any nore questions or
anyone else to testify. There was no response.

There was no prepared CS and no anendnents fromthe conmttee.

He asked for the will of the commttee.

SENATOR DAVIS noved HB 28 and four attached fiscal notes from
commttee with individual recommendati ons. There was no objection.
#

CHAI RVAN THERRI AULT anti ci pated taking final action on HB 96 after
the fl oor session.

The neeting was recessed to the call of the Chair at 4:50.
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#HB 96
HB 96- ACQUI RI NG JESSE LEE HOME

CHAI RVAN THERRI AULT cal l ed the neeting back to order at 6:45 p. m
Present were Senators Davis, Phillips and Chairman Therriault.

He explained that the original bill as it cone to the conmttee,
presupposed that the state would acquire the honme and develop it
for historic value. The redrafting does not presuppose that the
state would purchase the hone. It does ask for the state to be
involved in the assessnent of how the hone can be preserved

devel oped and managed in the future.

Page 2, section 2(b) is not needed because it asks for options if
the state did not purchase. It is unneeded because there is no
| onger any presupposition the state will purchase the hone.

He noted the presence of staff for the prine sponsor.

HELEN DONOHUE, staff to Representative Lancaster, said they have
reviewed the changes to the bill and have no objections.

CHAI RVAN THERRI AULT asked for questions or other amendnents. There
wer e none.

He noted the fiscal note fromDNR dated April 1, 2001

He asked for the will of the commttee.

SENATCOR DAVI S noved CS CSHB 96( STA) and fiscal note fromcommttee
wi th individual recomrendations. There were no objections.

#

CHAI RVAN THERRI AULT adj ourned the neeting at 6:45 p. m
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