ALASKA STATE LEG SLATURE
SENATE STATE AFFAI RS COW TTEE
April 19, 2001
3:45 p.m

MVEMBERS PRESENT

Senat or Gene Therriault, Chair
Senat or Randy Phillips, Vice Chair
Senator Rick Hal ford

Senator Bettye Davis

VEMBERS ABSENT
Senat or Drue Pearce
COVM TTEE CALENDAR

SENATE BI LL NO. 187
"An Act relating to absentee voting stations."
MOVED CSSB 187( STA) OUT OF COW TTEE

CS FOR HOUSE BILL NO 177(STA)
"An Act placing certain special interest organizations wthin the
definition of 'group' for purposes of Alaska' s canpaign finance
statutes; and requiring disclosure of the true source of canpaign
contributions.”

HEARD AND HELD

SENATE BILL NO 193
"An Act relating to a study of the econom c and social effects of

t he permanent fund dividend on the state.”
MOVED SB 193 OUT OF COW TTEE

PREVI QUS COW TTEE ACTI ON

SB 187 - No previous action recorded.
HB 177 - No previous action recorded.
SB 193 - No previous action recorded.
W TNESS REGQ STER

Loretta Brown

Staff for Senator Ward

Al aska State Capitol, Room 423
Juneau, AK 99801-1182

SENATE STA COW TTEE -1- April 19, 2001



POSI TI ON STATEMENT: | ntroduced SB 187

Gi | Fenum ai

El ection Program Speci al i st

O fice of the Lieutenant Governor

Di vi sion of El ections

P. O Box 110017

Juneau, AK 99811-0017

PCSI TI ON STATEMENT: Testified on SB 187

Representati ve Pete Kott

Al aska State Capitol, Room 204

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Co-sponsor of HB 177

Brooke M| es

Assi stant Director

Departnent of Adm nistration

Public O fices Conm ssion

2221 E. Northern Lights, Room 128

Anchor age, AK 99508-4149

POSI TI ON STATEMENT: Answered questions on HB 177

Steve Ceary

Al aska Public Interest Research G oup
No address provi ded

Anchorage LI O

POSI TI ON STATEMENT: Qpposed to HB 177

Kat hryn Kurtz

Legi sl ative Legal Counsel

Legi sl ative Affairs Agency

Al aska State Capitol

Juneau, AK 99801-1182

PCOSI TI ON STATEMENT: Answered questions on SB 177

Senat or Pete Kelly

Al aska State Capitol, Room 518

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Co- sponsor of SB 193

ACTI ON NARRATI VE

TAPE 01-19, SIDE A
Number 001

CHAl RVAN GENE THERRI AULT call ed the Senate State Affairs Commttee

neeting to order at 3:45 p.m Present were Senators Davis,

and Chairman Therriaul t.
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The first order of business was SB 187.

#SB 187
SB 187- ABSENTEE AND SPECI AL NEEDS VOT| NG

LORETTA BROMW, staff to Senator Ward, introduced SB 187 for the
sponsor. She read the follow ng sponsor statenent.

This legislation will require the director of elections
to notify the voting public of all absentee in person
voting locations at |east 60 days prior to an el ection.
It will also provide a uniformstatew de opening date for
absentee in person voting. Currently the |ocation and
openi ng periods for absentee voting stations is at the
di scretion of the director of the division of elections
and requires no public notice. This has lead to sone
i nconsi stencies in opening dates and voting | ocations.

SB 187 requires that the director of the division of
el ections provide full public notice of the |ocation of
all absentee voting stations at |east 60 days prior to
each el ection. No new absentee voting station sights may
be added or opened after the 60-day notification period.

Absentee voting stations will be operated on or after the
15th day before a primary, general, or special election.
Qualified voters may apply in person for an absentee
ball ot at the absentee voting station on or after the
15th day before an election up to and including the date
of the election. Absentee voting stations cannot be
opened early.

Having a uniform state w de opening date and prior
notification of all absentee voting in person |ocations
will make for |less confusion for the voters and a nore
even playing field for all concerned.

Basically, the bill renoves the discretionary powers of opening and
closing voting stations from the director of elections and sets
those times in statute. In addition, voting stations are identified
60 days prior to elections and new stations nay not be opened after
that 60 day period passes.

On page 2, line 9, AS15.20.048(b) is referred to and gives the
director the discretionary power to open the absentee stations nore
than 15 days before an el ection. The conmttee substitute (CS) for
SB 187 renoves this option altogether.
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CHAI RVAN THERRI AULT asked whet her there were any questions on the J
version of the bill. There were none.

SENATOR DAVI S noved the J version (Kurtz 4/19/01) as the working
docunent. There was no objection.

CHAI RVAN THERRI AULT asked whether he was correct in stating the
director still has sone |atitude on when the absentee stations open
so long as there is the required public notification and they al
open up at the sane tine.

M5. BROM said that the bill says stations may not be opened nore
than 15 days prior to an election. It also requires prior notice so
all voters know where the voting station will be.

GAIL FENUM Al, Election Program Specialist from the D vision of
El ections, wanted to clarify a nunber of issues. The division has
hi storically published absentee voting | ocations fromone to three
weeks prior to Election Day. For general elections, |ocations are
published in the official election panphlet and mailed to the
househol ds of all registered voters about three weeks prior to the
el ection.

There are two types of absentee in person voting. The first type is
through an absentee voting station, which SB 187 specifically
addresses. There were just 14 of those during the primary and 15
for the general election. Stations have all 40 House district
ballots and in the last primary there were the four regional
el ection offices in Juneau, Anchorage, Fairbanks and None that
served as absentee voting stations. There was also a Kenai
Peninsula office located in Soldotna that operated as a station.
Access Al aska operated as an absentee voting station in Anchorage
and there was a station in Prudhoe Bay that was operational four
days prior to and through Election Day. The University of Al aska,
Anchor age, was open the Monday before the el ection and on El ection
Day for the primary. During the general election the University of
Al aska, Fairbanks was al so open for voting during that sane period
of tinme. The airports at Juneau, Sitka, Ketchikan, Kodiak,
Anchorage and Fairbanks are all open on Election Day to serve as
absentee voting stations.

O her locations are single district locations in small communities
t hat have absentee voting officials but generally the only ballots
available are for that particular district.

The reason for starting absentee voting early in the general
el ection is because they had statutory authority to do so and the
ballots were delivered early. People called wth unforeseen
ci rcunst ances and asked whet her they could vote early. Since they
had the ballots and the statutory authority to allow individuals to
vote early they decided it was their duty to do so.
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The division feels that a newspaper notice of 60 days is too |ong
for people to remenber where the voting locations will be. For the
August 22nd primary the division advertised August 3rd through the
10th and then the foll owi ng week.

CHAI RVAN THERRI AULT asked whether there is a problemwi th setting a
certain date so everyone knows the date the stations woul d open.
I ndi vi dual s goi ng out of town could vote by mail.

M5. FENUM Al said that's correct but sonetinmes people are not
terribly cooperative. Historically, they have had no difficulty
with all absentee in person voting starting the 15th day before the
el ection. The Novenber election was a rare occurrence in which the
ballots arrived ei ght days early.

CHAI RMVAN THERRI AULT asked her preference on advance notice for
advertising an el ection.

M5. FENUM Al t hought 30 days would be a good starting point with
additional notices run 21 days prior to the election and final
advertising run between the 15th and 8th day before the el ection.

CHAI RMAN THERRI AULT said he realizes the division does not get
additional funding if they advertise over a |longer period of tine
but the first advertisenent could start earlier and subsequent
advertisements could run closer to the el ection day.

M5. FENUM Al said that would be possible. Voting information is
also posted on the elections hone page and it is the sane
information that appears in printed advertisenents. They are
already required by statute to give location and tine notice for
absentee in person voting. Setting the statutory date for when this
must be started is acceptable but 60 days is too far out to be
beneficial to the voters.

CHAI RVAN THERRI AULT asked Ms. Brown to explain why 60 days was
sel ect ed.

M5. BROM said voters and canpai gners need to have notice of where
the locations will be and when they will open so they may depend on
those as they go through their canpaign process. She did not
bel i eve shortening the tine frane a bit would be a problem

CHAI RMAN THERRI AULT responded that candi dates certainly could cal
the division of elections for that information. He asked whet her
the reluctance conmes fromthe possibility that a candi date m ght
prepare printed material advertising a certain polling station and
then the division of elections could switch the |ocation.

M5. BROM said yes.
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SENATOR PHILLIPS said that can be a problem Candidates print
canpaign materials giving polling location information and then
| earn the division of elections has nmade a change making all the
printed material inaccurate. He thought it only fair to ask the
division of elections to have that information set far enough in
advance so the candidate does not spend tinme and noney
di ssem nating voter information that is ultimately inaccurate.

M5. FENUM Al said the division tries its best to have polling
pl aces secured by June 1 but there are unforeseen circunstances
that require changes. They do try to notify voters of the changes
made to acconmpdate energency situations but it is a frustration
that is borne by everyone.

Absentee voting stations and absentee voting officials are
generally set on a June 1 tinme |line because the division needs to
know t he nunber of |ocations there will be so that supplies nay be
ordered. To the best of her know edge, an additional absentee
voting station has never been added several days before absentee
voting started if, for no other reason, there would not be enough
supplies, workers or ballots avail abl e to accommodat e an additi ona
station. Cccasionally an absentee voting official is added in snal
communi ties where an el ection board cannot be found.

CHAI RVAN THERRI AULT t hought 60 days was too | ong.

SENATOR DAVI S noved anmendnent 1 on page 2, line 1, which changes
"60" to "30".

SENATOR PHILLIPS wanted to ask the sponsor whether 30 days was
accept abl e.

M5. BROMN sai d she thought Senator Ward would like to see a | onger
| ength of tine.

SENATOR PHI LLI PS suggested 45 days.

SENATOR DAVI S did not support 45 days.

CHAI RVAN THERRI AULT said Senator Ward is a nmenber of the finance
commttee so they could pass anendnent 1 and he could address the
issue in that conmmttee.

CHAI RVMAN THERRI AULT asked whet her there was objection to anendnent
1 changing "60" to "30" on page 2, line 1. There was none. He noted
the zero fiscal note.

He asked for any other testinony. There was none.
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SENATOR PHI LLIPS noved CSSB 187 (STA) J version and acconpanyi ng
zero fiscal note fromcommttee with individual recomendati ons.
There was no objection.

#

#HB 177
HB 177- CAMPAI GN _FI NANCE: GROUPS & DI SCLOSURE

REPRESENTATI VE KOIT, bill co-sponsor, said that nenbers had a copy
of the sponsor statenent for this canpaign finance reform bill.
This |l egislation closes a | oophol e created when the | ast canpai gn
fi nance neasure was passed.

REPRESENTATI VE KOTT i nfornmed nenbers of two changes, both on page
2. First, "contributor” is defined as "the true source of the
funds, property, or services being contributed;" rather than sinply
the nane of the person in which the noney is given. Second, special
interest organizations are dealt with in Section 3, lines 11
through 15. The term "special interest organizations" is now
included in the term nology of group as it is currently in statute.
"That is to neet the conditions that are set apart and these were
extracted fromthe [Anerican Gvil Liberties Union] ACLU case years
ago when that was chall enged and they were reluctant to define the
term nol ogy 'group'."

This legislation closes a |oophole, levels the playing field and
pl aces the sane restrictions and limtations on non-group entities
that fall into this category.

CHAl RVAN THERRI AULT asked whet her there were arguments in the House
over | anguage that was nodified to deal with | egal chall enges.

REPRESENTATI VE KOIT said they have dealt with |egal challenges
indirectly. Both counsel and the sponsors are of the opinion that
they are on firmlegal ground in spite of argunents to the contrary
because they have extracted conponents fromstate and federal | egal
cases to nake the two changes. Utinmately, the courts wll nake the
determ nation

BROOKE M LES, Assistant Director for the Public Ofices Conm ssion
of the Departnment of Admnistration, explained that this
| egi sl ati on addresses non-group entities that were identified by
the Al aska Suprenme Court in the Alaska v. Alaska Cvil Liberties
Uni on decision. The court held that there were certain non-group
entities such as non-profits that should be allowed to participate
in the election canpaign process even though there is a ban on
corporation business entities and trust participation.
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It is her understanding that this bill addresses that by naking
t hese organi zati ons subject to the same disclosure requirenents as
ot her Al askan groups.

She has received coments expressing concern about "special
i nterest organization" found on page 2, line 11. The conpl ai nant
was concerned that all special interest organizations, whether they
were participating in election canpaign activities or not, were now
going to be subject to regulations under the public offices
comm ssion. Although it is not the intent of the bill and the
comm ssion does not interpret it that way, she thought sone
clarifying | anguage was in order.

The comm ssion has identified sonme costs in the first year where
sone regul ati ons woul d need to be promul gated and where the speci al
i nterest organi zations could qualify to participate by show ng they
neet the three part test described by the court and contained in
this | egislation.

CHAI RMAN THERRI AULT said he did not have the statutes in front of
hi m and wondered whether subsection (5) AS 15.13.400 deals with
groups participating in the political process.

M5. MLES said it does.

STEVE CLEARY, representative for the Alaska Public Interest
Research Group (AkPIRG spoke in opposition to HB 177 because it
unfairly subjects groups to the disclosure law. In the spring of
1999, the Alaska Suprene Court ruled ideological, non-profit
corporations have a right to participate in the political process
and it interpreted parts of the canpaign finance law to allow
participation by non-profit organizations. This |egislation would
unfairly constrict that right.

The court ruled in this way to keep the corporate voice from
overruling the voice of individuals and for that reason AKPIRG is
standi ng in opposition.

He nentioned anmendnents that were also on the table and was
infornmed that they were for different |legislation in the House.

CHAIl RMAN THERRI AULT said since the courts decided that groups
shoul d be required to disclose their source of funding and since
they said groups could participate and express an opinion in the
public process, he did not see where there was a problem

MR. CLEARY said the disclosure mght provide the opportunity to
retaliate. In other court cases, disclosure may not always be
requi red "whenever identification and fear of reprisal would deter
speech. The First Anmendnent protects anonymty." For instance, an
enpl oyer mght retaliate agai nst an enpl oyee who chooses to donate
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to non-profit corporations and that would unfairly limt their
speech.

CHAI RMAN THERRI AULT asked how that is different froman individua
who works for an environnental organization giving a canpaign
contribution to a candidate who traditionally supported oi
devel opnent .

MR. CLEARY said if an individual chooses to donate to a political
candi date then they are subject to those disclosure | aws and that
is of benefit to the state. However, if the individual elects to
donate to a non-profit organization, that should be considered
separately. Wth HB 177 individuals would be forced to disclose in
a political arena although they may not have been donating for a
political reason

SENATOR PHI LLI PS commented public disclosure should apply to all
groups.

CHAl RMAN THERRI AULT asked for other teleconferenced or in-person
testi nony.

He asked Kathryn Kurtz to address sone of the comments that had
been expressed.

KATHRYN KURTZ, bill drafter, said there is case |law in Al aska where
the Al aska Suprenme Court has tal ked about the public interest in
knowi ng where the noney that funds politics comes from Those cases
are the Messerly and Veco deci si ons.

She thought M. deary was distinguishing between contributions to
candidates directly and contributions to groups that then nmake
contributions to candidates. That is a different context than the
Messerly or Veco cases.

CHAI RMAN THERRI AULT said if the entities were considered groups,
di scl osure woul d be required. He asked what |limts would be placed
on noney flow ng through the groups to individual candi dates?

M5. KURTZ said this bill would put these entities into the
definition of group, and all restrictions in AS 15.13 that apply to
groups would apply equally to these entities.

CHAl RMAN THERRI AULT asked for a |listing of sone of those
restrictions for the record.

M5. KURTZ responded there is a dollar limt on the amount of
contributions that groups may nmake to particular entities.

CHAI RMAN THERRI AULT asked if that nmeant individual candi dates and
whether the linmt is $1, 000.
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M5. KURTZ thought it was $1,000 but she did not have her statute
book avail abl e. It also subjects them to the same disclosure
requi renents. G oups are now required to report the source of
contributions that exceed $100. There are al so sone organi zati ona
requi renents. This type of entity would be treated the sane as
ot her groups as defined in statute.

CHAI RVAN THERRI AULT asked about outside funds coming in to go
directly into an individual political canpaign or into canpaign
efforts in general.

M5. KURTZ responded there are restrictions on how much a candi date
may accept fromout-of-state sources. There are dollar limts for
candidates that are scaled according to office and it is a
percentage of total contributions for a cal endar year.

CHAl RMAN THERRI AULT asked how that would conpare if the bill is
witten so that these entities are treated as i ndividual s.

M5. KURTZ said the disclosure requirenent is different because
groups nust disclose the source of contributions over $100 while
individuals do not. The individual contribution limts for an
individual is |lower than for groups. She thought it was $500 as
conpared to $1, 000.

CHAI RVAN THERRI AULT asked whet her there woul d have been any probl em
with defining themas individuals as opposed to groups.

M5. KURTZ said what the court was calling non-group entities seened
to be things that involved nore than one person and the term
i ndi vi dual generally is thought of as one person.

CHAl RVAN THERRI AULT asked for confirmation that the corporation was
treated as an individual in the days when corporate contributions
wer e al | oned.

M5. KURTZ said there is sone history there with regulations and it
may be prior to the 1996 canpaign finance reform

CHAI RVAN THERRI AULT asked whet her she saw any problemw th defining
t hem as i ndi vi dual s.

M5. KURTZ replied, "That's a good question."

CHAl RMAN THERRI AULT then asked whether there would be a problem
with giving themthe option of being a group and disclosing or an
i ndi vidual and not disclosing the source and havi ng separate caps
on what you could do with the noney.

M5. KURTZ did not know of any case |aw that specifically addresses
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t hat scenari o.

CHAI RVAN THERRI AULT asked for questions from other conmttee
menbers. There were none.

He asked for any other testinony. There was none.

He asked Susan Schrader whether she would be willing to answer any
guestions. She said she was not prepared to do so.

He then closed the hearings on HB 177 and held it in commttee. He
announced his intent to nove to final action on the bill during the
fol |l ow ng week.

#

#SB 193
SB 193- APPROP: STUDY EFFECTS OF PERM FUND DI VI DEND

CHAI RVAN THERRI AULT apol ogi zed to conm ttee nmenbers for having just
a copy of the bill and the sponsor statenment in nmenber's packets.

SENATOR KELLY, bill sponsor, quoted Senator Stevens saying,
"There's nothing that beats a genuine | ack of preparedness.” He too
apol ogi zed for the lack of information and attributed it to the
speed with which bills are schedul ed and noved during the | ast of
t he sessi on.

SENATOR KELLY stated there is much di scussion revol ving around the
permanent fund dividend, nuch of which centers on anecdotal
evi dence that the dividend m ght be drawi ng people to the state.

The courts have disallowed |onger residency requirenents but
| anguage in the 1990 Lindly v. Mlone case allows a study to
determne the effects of the permanent fund dividend on the
denographics of the state. Depending on the findings, residency
requi renents could possibly be reconsidered. If the dividend
programis drawi ng individuals that are causing a greater draw on
our services than if we did not have the dividend, then the
resi dency issue could possibly be revisited.

SENATOR HALFORD j oi ned the neeti ng.

SENATOR KELLY expl ai ned that SB 193 authorizes a study to determ ne
what the dividend is doing to the denographics of our state and
whether it m ght be causing a drain on state services.

CHAI RMAN THERRI AULT asked for the reason for selecting January 15,
2003, as the date the report would be delivered to the |egislature.

SENATOR KELLY said there was no reason other than it matched with
anot her study bill. If it could be done sooner he would readily
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agree because the sooner the information is available the better it
is for everyone concer ned.

Side B

CHAI RVAN THERRI AULT said there were no fiscal notes avail abl e but
the depth of the study and the length of tine would inpact the size
of the notes. Since Senator Kelly is chairman of the finance
commttee there was no reason to be overly concerned about fiscal
notes in this commttee. It is a matter of how specific the study
will be or the ampbunt of detail that is affordable.

SENATOR KELLY added that the Department of Community and Econom c
Devel opnent as well as the Departnment of Labor and Workforce
Devel opnent are nentioned in the study and he wll also be
requesting that the Departnment of Health and Social Services
participate in the study.

SENATOR HALFORD asked what costs are envi si oned.

SENATOR KELLY responded they were discussing $250,000 to $300, 000
during the first draft of the gender equity study. [A study
aut hori zed during the 2001 session.]

CHAI RMAN THERRI AULT asked for questions fromconmttee nmenbers and
then for on-line or in person testinony. There was no response.

He noted the lack of fiscal notes but added that they would be
indetermnate at this tinme anyway.

Since Senator Kelly indicated he would like to include another
departnment in the study and the affordability of that would need to
be addressed in finance conmittee, he was prepared to take fi nal
action on the bill with the understanding that this would be dealt
with in that next commttee.

SENATOR PHI LLIPS npbved SB 193 to the next conmmttee of referral.
There was no objection.
#

CHAI RVAN THERRI AULT adj ourned the neeting at 4:25 p. m
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