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CHAl RVAN GENE THERRI AULT cal l ed the Senate State Affairs Commttee
nmeeting to order at 1:35 p.m Present were Senators Phillips, Davis
and Chairman Therriaul t.

#HCR 6
HCR 6-1 NHALANTS AND PO SONS AWARENESS WEEKS

REPRESENTATI VE MARY KAPSNER, bill sponsor, said that this is a
sinpl e resol ution asking the Governor to declare the third week in
March and the | ast week in August |nhal ant Abuse Awareness Weks.
The third week in March coincides with the National Inhalant Abuse
Awar eness Week and the August date is when the Bethel |Inhalant
Abuse Treatnent Center is expected to open.

I nhal ant abuse is a local, state, national and international

problem Young people are primary inhalant abusers due to
availability. There is evidence that this is a gateway drug because
nost individuals in treatnment centers for drug use began wth
i nhal ant use. A 1999 survey indicated that 19.5 percent of all 8'"
graders have tried inhalants so this resolution is ained at
i nform ng and educating parents and teachers of the problem

CHAI RVAN THERRI AULT asked why the wording on page 1, line 13
singled out marijuana and crack cocaine use as a next step after
i nhal ant s.

REPRESENTATI VE KAPSNER sai d she didn't know.

CHAI RVAN THERRI AULT asked if she woul d be averse to | eaving out the
words "marijuana and crack cocaine” so the line would read,
"inhalants often lead to the use of other illegal drugs; that".

REPRESENTATI VE KAPSNER had no obj ecti on.
CHAI RVAN THERRI AULT of fered the change as anmendnent #1.

SENATOR DAVI S asked to make a comment before the anendnent was
noved. Al though not specified, she believes that marijuana and
crack cocaine are the easiest drugs to obtain due to cost and
availability. The wording is acceptable to her either way but that
woul d be a reason for including those two drugs specifically.

CHAI RVAN THERRI AULT noved anendnent #1. There were no objections so
amendnent #1 was adopt ed.

Next, he asked whether "these toxic substances" on page 2, line 15
referred to al cohol and drug abuse.
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REPRESENTATI VE KAPSNER said the reference is correct.

CHAl RMAN THERRI AULT asked whether it wouldn't be clearer to say
"i nhal ants".

REPRESENTATI VE KAPSNER agr eed.

CHAI RVAN THERRI AULT noved conceptual anmendnent #2 to drop "these
toxi ¢ substances" and add "inhal ants.” The anendnent is conceptual
to facilitate work between the sponsor, the drafter and hinself.
There was no objection so anendnent #2 was adopt ed.

There were no ot her anmendnents. There was a zero fiscal note with
the resol uti on.

SENATOR DAVI S noved SCSCS HCR6 (STA) and zero fiscal note from
commttee wth individual recommendat i ons. There were no
obj ecti ons.

#

#HB 109

HB 109- ABSENTEE & QUESTI ONED BALLOT CERTI FI CATES

RYNNI EVA MOSS, legislative aide for Representative Coghill

i ntroduced HB 109 as the result of an incident that occurred during
muni ci pal el ections in Fairbanks. A resident fromoutside the Gty
of North Pole went to the city hall to vote a question ballot.
Several weeks later, he received a letter informng himthat his
ball ot hadn't been counted because the election official had
negl ected to sign the certification on the question ballot.

HB 109 is a secure neasure that does nothing nore than protect an
individual's right to vote. It addresses both absentee and question
ballots that are voted at a poling station and it says that errors
made by election officials at the polling station won't invalidate
the ball ot.

CHAl RMAN THERRI AULT said initially, he wondered whether this would
renove the w tnessing requirenent on absentee ballots but, upon
cl oser inspection, he realized it would not.

SENATOR PHI LLIPS asked for clarification on the issue that
precipitated the |egislation.

M5. MOSS said that this |egislation amends AS 15. 20. 207(b) to read:

"A questioned ballot may not be counted if the voter has failed to
properly execute the certificate.” It renoves the portion stating
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that a ballot may not be counted if an official or the w tnesses
fails to sign the ballot. This is what happened in Fairbanks when
an election worker failed to sign the question ballot. No one can
say for certain why the ballot wasn't validated. Last year there
were just two absentee, in person ballots and one question ball ot
that were discarded due to election official error so this isn't a
commopn occurrence. However, Representative Coghill feels those
three individual's votes should have been counted.

SENATOR PHI LLI PS asked whet her the voter knew i nmmedi ately that his
vote didn't count.

M5. MOSS said he was notified in witing two weeks after the
el ection and started calling legislative offices imrediately.

CHAl RMAN THERRI AULT said the individual had contacted his office.

He asked Gail Fenum ai to give the D vision of Election's opinion
and give her assurance that there isn't an opportunity for voter
fraud with the passage of this |egislation.

GAIL FENUM Al, Election Program Specialist with the D vision of
El ections, said the division supports the bill because they don't
want to have to reject a vote sinply because the el ection official
made a m stake. Although there were only three votes affected this
| ast year, elections have been won or lost with just one vote
margins here in Al aska so one vote does nmake a difference.

There is significant ballot accountability at all polls; a record
is kept of the nunber of ballots received at each poll and the
nunber used throughout the day. A ballot accountability report is
filled out before the polls close to account for each ballot that
was used.

None of the other requirenents such as having to show
identification before voting or having the voter sign the envel ope
have changed, so there are still enough checks and bal ances in
place that this legislation won't, in any way, pronote fraud.

CHAl RMAN THERRI AULT said there is a zero fiscal note for the bill.
He asked whether there were any questions or others wanting to
testify. There were none.

There was no CS and no amendnents.
SENATOR PHI LLI PS noved HB 109 and zero fiscal note fromcomittee

with individual recommendati ons. There were no objections.
#
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Number 988
#SB 126

SB 126- R GHT OF ACTI ON FOR LEGAL SEPARATI ON

SENATOR W LKEN, prine sponsor, said that during a 1998 constituent
neeting in Ester, a woman approached him with the issue of her
failing marriage. SB 126, which deals with | egal separation, is the
out come of that encounter. In existing |law, options for a troubled
marriage are: live with it, get an annul nent or get a divorce. SB
126 introduces | egal separation with certain |egal prerogatives and
protections as another option.

SENATOR W LKEN read the following for the record.

Senate Bill 126 establishes a right of action for |egal

separation. Currently, Al askan couples that develop
inconpatibility issues that they cannot resol ve have only
the option of either a divorce or an annul nent. A | egal

separation would provide a third avenue for Al askans. A
| egal separation is simlar to a divorce in that it would
provi de provisions for child custody and support, spousal
support, and property division. However, a |ega

separation allows couples to retain their |egal status as
married for financial, social or religious reasons.

Seventeen other states and the District of Col unbia have
sone type of legal separation law. This bill gives the
State of Alaska the authority to issue |egal separations
and defines the paraneters. Although a snmall nunber of
| egal separations are currently being issued in the State
of Alaska, there is no statute that specifically gives
the court the authorization to do so. The only references
to |l egal separations are found in statutes dealing with
child custody and support.

Wiile the need to nake | egal separations an option for
couples originated from a constituent, there are other
instances in the state for which clarification of |egal
separations is needed. On Decenmber 1, 2000, the Al aska
Suprenme Court issued a decision on the cases of d asen
vs. G asen [Suprene Court No. S-8943; Opinion No. 5337].
This was a case in which the couple did receive a | ega
separation in 1991, reconciled and then divorced in 1997.
The i ssue was over the continued viability of the terns
of the legal separation granted in 1991. The appell ant
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wanted those terns to be incorporated into his 1997
decr ee.

The decision issued by the Suprenme Court agreed with the
superior court saying that the court did not have to
i nclude the provisions set in the 1991 | egal separation
into the |ater divorce decree, as there is not a statute
directly authorizing any court to issue separation
degrees. The court did not attenpt to define |egal
separations, nor did it decide whether courts could issue
| egal separations.

Senate Bill 26 responds to the recognition by the Suprene
Court for clarification in Al aska | aw regarding the | ega
separations. The process defined in Senate Bill 126 for
| egal separation parallels the process for a divorce and
clarifies that the provisions for child custody and
visitation, child support, and spousal support entered in
a |legal separation constitute a final order, as if
entered into a divorce. On a case-by-case basis, the

court will decide whether the division of property and
debts in a I egal separation is a final or interimorder
The bill also anmends Al aska Rules of Cvil Procedure by

adding |l egal separation to the actions over which the
state has jurisdiction.

The bill would only apply to | egal separations filed on
or after its effective date. Legal separations issued
prior would not be voided, nor would they be subject to
the provisions of this bill

Senate Bill 126 clearly defines |egal separation as a
valid action in Alaska in State Law. This option w ||
assist the courts, attorneys and, nost inportantly,
Al askans who need to formally handl e the consequences of
a separation with their spouse, yet retain the |egal
status as a married couple. | respectfully request your
consi deration and support of SB 126.

Over the last year, Senator WIlken and his staff, M. Mriarty,
have worked w th Fairbanks divorce attorney, Dan Call ahan, and the
Al aska Famly Law attorney, Vanessa Wite, to make this an
effective piece of |egislation.

CHAl RVAN THERRI AULT referred to page 2, lines 5-7 and asked whet her

the mentioned statutes discuss division of assets and retirenment
fund separation.
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KARA MORI ARTY, staff for Senator WI ken, said yes, M. Callahan
| i sted divorce provisions that needed to be included and those on
page 2, lines 5-7 are anong them

CHAI RVAN THERRI AULT wanted to know whet her a couple woul d be able
to change the provisions of a separation decree if they decide to
go on and di vorce.

SENATOR W LKEN t hought "the sinpl e checkbook is the best exanple."
If a couple's marriage is "on the rocks" and just one of them has
control of the checkbook, a judge would step in and nake a formal
decree outlining what was expected of each spouse. If wanted, the
couple is free to return to the judge to have the | egal separation
absol ved. On the other hand, they may go fromthe | egal separation
into regul ar divorce proceedi ngs.

M5. MORI ARTY said that page 2, lines 10-19 specifically states
that, "If the decree of |egal separation includes provisions for
division of property and debts of the marriage, the decree nust
state whether the division is an interimor final order."” She went
on to say, "That doesn't nmean that the visitation and child support
couldn't be revised during the divorce proceedings as well."

SENATOR PHI LLIPS can't understand the need for the bill

SENATOR W LKEN said he had the same concern three years ago but
after some investigation, he saw this as a problem area. At that
poi nt, he approached M. Callahan and asked hi m whet her this type
of legislation would be hel pful. The answer was in the affirmative.

New Hanpshire has about 6,000 divorces and about 40 |egal
separations each year. Al aska has about 4,000 divorces a year and
woul d probably have between 30 and 40 | egal separations per year if
this legislation is passed. This is sinply another tool for the
judge to use to try to help the couple reconcile their differences
before they proceed with divorce.

Ms. Fischer's testinony will nake clear how easy it is for one
spouse to gain advantage over the other when the nmarriage isn't
going well and how inportant it is to help those in this situation.

SENATOR PHI LLIPS said this isn't a problemin his district but that
he'll "hear the testinony and nmake a judgnent call."

SENATOR DAVI S said she believes there mght be a need, but since

| egal separations are already being granted in the State of Al aska,
why do we need the | egislation?
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SENATOR W LKEN said it has been done, but in Klassen vs. Klassen
the Suprene Court said that there was a | egal separation but there
is no authorization or statute under which you should have done
that so it doesn't apply in the divorce proceedings.

SHARON FI SCHER, a constituent of Senator WIken, testified that she
approached himw th concern that |egal separation didn't exist in
Al aska statute. She feels such legislation could have saved her
marri age.

She lived in a verbally and enotionally abusive nmarriage for 15
years. Although she asked her husband to | eave several tines, he
refused to do so. Since she didn't want a divorce, she was told
that her only option to get her husband out of the house was to
file a donestic violence restraining order. Because he wasn't then
physically violent, she chose not to file the restraining order and
stayed in the abusive situation.

The situation didn't get better and finally, her husband threatened
her physically. She immediately filed for an ex parte donestic
vi ol ence order to have himrenoved fromtheir hone and he responded
by filing for divorce.

Wth an ex parte donestic violence restraining order, the abused
spouse nmust return to court within 20 days and face the abuser in
front of a nagistrate. Even a permanent order nust be renewed every
six nmonths. "A study of court records shows that each tinme couples
return to court under donestic violence restraining orders, each
time the abuser tends to be granted nore and nore freedom and the
victimtends to | ose nore protection.”

She feels that a | egal separation early on m ght have provided her
husband a wake up call before his anger escalated to a point where
effective counseling and reconciliation was inpossible.

SENATOR PHI LLI PS asked whet her she coul d have gotten a restraining
order if he was just verbally abusive.

M5. FI SCHER said she was advised that unless he was physically
violent there was a possibility that the restraining order woul dn't
be granted. Verbal and enotional abuse usually isn't enough.

CHAI RMAN THERRI AULT asked whet her a spouse woul d be precl uded from
living in the home if legal separation was filed but not a
restraining order.

M5. FISCHER said it was simlar to divorce proceedings and the
spouse woul dn't be free to live in the famly hone.
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One of her husband's abusive behaviors was to renove her from al
joint bank accounts and she had no recourse. If she had been able
to file a |l egal separation, he wouldn't have been able to continue
to do that.

SENATOR PHI LLI PS asked whether the roles couldn't be reversed and a
wi fe ask the husband to | eave the house when she's the abuser.

M5. FI SCHER said of course. In her instance, if she and her husband
had been able to agree to terns under which he would | eave then
they could have agreed to a | egal separation. However, in domestic
viol ence situations agreenent is difficult to inpossible. There is
no notivation on the part of the abuser to relinquish power. As
personal evidence, she said her husband filed for divorce as soon
as she took steps to create boundaries.

SENATOR PHI LLIPS said he was playing Devil's advocate in asking if
she couldn't have taken advantage of the situation if this
| egi sl ati on was passed.

M5. FISCHER wasn't sure clear on how this legislation could be
abused.

SENATOR PHILLIPS said a wfe could ask a husband to leave if
they're not getting al ong.

MS. FI SCHER responded that she could file for divorce for the sane
reason. This couldn't be abused any nore than filing for divorce
but it would allow a spouse the opportunity to receive financial
protection and establish custody issues and property division
before difficulties escalate to a point of no return.

SENATOR PHI LLIPS said this is a "doubl e edged sword" and it nust be
bal anced.

Nunber 2025

Ms. FISCHER said that in her experience in talking with counselors,
pastors and spouses in crisis, the only individuals that objected
to this | egislation are abusive spouses. Her judgnent is that the
objection stens froma | oss of control over the other person.

CHAI RVAN THERRI AULT said that if an individual wanted to save the
marriage then this would be a useful tool that woul d provide sone
measure of protection. An equitable separation of assets isn't
guaranteed with a sinple separation. One spouse could take
advantage of the other. Also, this would provide guidelines for
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asset division for couples that are separated but won't divorce for
religious or other reasons.

He asked Ms. Moriarty to discuss paternity issues.

M5. MORI ARTY, staff to Senator WI ken, said that Bureau of Vital
Statistics (BVS) called their office with concerns about the
| egi sl ati on. One such concern is that when a married woman has a
child, the husband's nane is supposed to autonatically go on the
birth certificate. In the case of a legal separation, there is
probability that the father of a child is not the husband. There
are provisions in statute for the husband, the nother and the
father of the child to sign an affidavit stating that the husband
is not the father thus allow ng the biological father's nanme to be
put on the birth certificate. Legislative Legal interprets that to
nmean that statute wouldn't be altered in creating | egal separation
because the couple would still be legally married.

CHAI RVAN THERRI AULT agreed that naintaining that current nmechani sm
is the way to go. If the true father doesn't step forward then the
husband may have a paternity test done.

M5. MORI ARTY added that a husband may sign an affidavit saying that
al though he isn't the biological father, he accepts responsibility
for the child.

CHAI RVAN THERRI AULT asked Senator Wl ken to outline the two ot her
i ssues that needed nentioning for the record.

SENATOR W LKEN said the first deals with the BVS conpiling the
information and M. Zangri is present to testify.

AL ZANGRI, Chief of the Bureau of Vital Statistics, Departnment of
Health and Social Services, explained that whenever a divorce
action takes place in the State, the court files a report and
divorce certificate with BVS. This way BVS can match divorces
agai nst marriages and provide a track for what's going. This is a
central place where individuals may go to get a copy of the divorce
if needed. Currently there is no provision to file a certificate of
| egal separation so BVS won't be able to supply information on that
type of action |like they do on marriages and di vorces.

Six or seven states have replied to his request asking how they
process | egal separations. Three states have a central repository
and can tell how many divorces and |egal separations they have.
Four states don't track that information. The net effect on the
individual is that they wll have to renenber which court granted
the separation if they want a certified copy of the decree because
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BVS won't have that information in their central repository. This
may be problenmatic 10 years after the fact when individuals don't
remenber which court granted their separation

It's a trade off between how nuch it would cost and how i nport ant
it is that the information is easily accessed. BVS currently has a
new aut omated system being built but it isn't designed to track
| egal separations. To include them there would need to be a
contract nodification agreenent and that would be expensive
consi dering that just 30 cases per year would probably be filed. If
there were 3,000 cases per year to deal with it would be worthwhile
changi ng the contract.

CHAI RVAN THERRI AULT asked why it would be so expensive to add this
data field.

MR, ZANGRI said it's because they're dealing with a private
contractor who sees it as an additional formto be added into the
system A new set of logic would have to be built to deal wth
| egal separations as well as the ability to print and track the new
dat a?

CHAI RVAN THERRI AULT asked about the consequences of waiting unti
there are enough |egal separations filed every year to warrant
keeping track. Wuld the data be collected fromthat date forward
or would BVS go back and capture ol d data.

MR. ZANGRI said they would track fromthat point forward but they
could put a provision in regulation to allow individuals to bring
in copies of their old separations to be entered into the systemif
they so desired.

DOUG WOCOLI VER, Admi nistrative Attorney with the Al aska Court
System said that procedurally, |legal separations are the same as a
di vorce. He contacted the court's technical staff to inquire about
the difficulty in tracking the nunbers of |egal separations to
determ ne whether it would be beneficial to have BVS include this
information in their central repository. To his surprise, he was
told it would be a sinple matter to add a three-digit case type
code for legal separation so that they could determ ne whether the
nunber of cases warranted a centralized systemin BVS.

CHAl RMVAN THERRI AULT noted that there was no court system fisca
not e.

SENATOR W LKEN said the three $1.5 nillion capital appropriations

for the Alaska Court conputer system probably allows them to do
this.
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CHAI RVAN THERRI AULT asked whether it would be helpful to include
direction that the tracking systembe inplenmented as recommended by
Legi sl ative Legal .

M5. MORI ARTY said the | egal departnent told her that if the court
voluntarily tracked the date and it was accessible, then the
direction to track I|anguage wouldn't be necessary. If the
commttee wants the data on | egal separation sent to BVS then there
woul d need to be |l anguage to do that. However, if the court sinply
nonitors the data there is no directive |anguage needed at this
time.

CHAI RVAN THERRI AULT t hought is should be tracked and reported. He
asked whet her the | egal departnent suggested adding a section.

M5. MORI ARTY said the suggestion was to add a new section at the
end of the bill

CHAI RVAN THERRI AULT asked Senator Wl ken if he had an opi ni on.

SENATOR W LKEN said that if adding the new section nmade the bil
better he had no objection.

CHAI RVAN THERRI AULT noved a conceptual anmendnment to work with the
drafter and sponsor to add direction in state statute that the
court system track the cases with a three digit code and report
themto BVS.

M5. MORI ARTY asked whet her there was a preference for how | ong the
court would nonitor the data before reporting to BVS.

CHAI RMAN THERRI AULT asked whether there was justification for not
maki ng the reporting ongoing.

M5. MORI ARTY said there was no reason that reporting couldn't be
ongoi ng.

MR ZANGRI suggested that the reporting be just once a year to keep
t he nunber of reports to a m nimm

SENATOR PHI LLI PS asked whether the anendnment would generate a
fiscal note fromthe BVS

CHAI RMAN THERRI AULT said no because they just receive the
i nformati on.

He announced final action on SB 126 would be taken at the next
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meet i ng.
#

The neeting was adjourned at 4:45 p. m
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