ALASKA STATE LEQ SLATURE
SENATE RULES COVM TTEE
May 2, 2002
10: 41 a. m

MEMBERS PRESENT

Senat or Randy Phillips, Chair
Senat or John Cowdery, Vice Chair
Senator Rick Hal ford

Senat or CGene Therri aul t

Senat or Johnny Ellis

MEVMBERS ABSENT
Al Menbers Present
COW TTEE CALENDAR

SENATE BI LL NO. 191
"An Act relating to insurance pooling by nenbers of an airline
enpl oyers associ ation.™

APPROVED FOR CALENDARI NG

SENATE CONCURRENT RESOLUTI ON NO. 33
Rel ating to Ovarian Cancer Awareness Month.
APPROVED FOR CALENDARI NG

CS FOR HOUSE BILL NO 160(JUD)
"An Act requiring the reporting of induced termnations of
pregnanci es. "

APPROVED FOR CALENDARI NG

CS FOR HOUSE BILL NO 206(RLS)

"An Act relating to a vessel-based commercial fisheries |[imted
entry system for the Bering Sea Korean hair crab fishery and for
weat hervane scallop fisheries, to nmanagenment of offshore
fisheries, and to the definition of 'person' for purposes of the
commercial fisheries entry program and providing for an
effective date."

HEARD AND HELD

HOUSE BILL NO 262

"An Act relating to accounting for and appropriations of receipts
from fees collected by the Departnent of Labor and Wrkforce
Devel opnent for certain inspections and for certain plunbing and
el ectrical worker certificates of fitness; establishing a
bui |l ding safety account; and providing for an effective date."
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HEARD AND HELD

SENATE CONCURRENT RESCLUTI ON NO. 36

Suspendi ng Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of
the Alaska State Legislature, concerning House Bill No. 262,
relating to accounting for and appropriations of receipts from
fees collected by the Departnent of Labor and Wrkforce
Devel opnent for certain inspections and for certain plunbing and
el ectrical worker certificates of fitness, establishing a
bui | di ng safety account, and providing for an effective date.

SCHEDULED BUT NOT HEARD

CS FOR HOUSE BILL NO 352(HES) am
"An Act extending the dates for assignnent of performance
designations of public schools and the dates for reports and
nonitoring based on those designations; and providing for an
effective date."

APPROVED FOR CALENDARI NG

CS FOR HOUSE BI LL NO. 455(CRA)
"An Act relating to the assessnent of certain agricultural |and
for purposes of nmunicipal taxation; and providing for an
effective date."

APPROVED FOR CALENDARI NG

CS FOR HOUSE BILL NO 508(RLS)
"An Act relating to results of testing for paralytic shellfish
poi soning and to participation of the Departnent of Environnental
Conservation in the devel opnent of operating plans of qualified
regi onal dive fishery devel opnent associ ations.”

APPROVED FOR CALENDARI NG

CS FOR HOUSE JO NT RESOLUTI ON NO. 47(RLS)
Uging the United States Environnental Protection Agency and the
Al aska Departnment of Environnental Conservation to provide
maxi mum possible flexibility in application of ultra |ow sulfur
di esel fuel requirenents to Al aska.

APPROVED FOR CALENDARI NG

HOUSE CONCURRENT RESOLUTI ON NO. 23
Proposi ng anendnents to Uniform Rule 20 of the Alaska State
Legislature; and providing for an effective date for the
amendnent s.

HEARD AND HELD
PREVI QUS SENATE COWM TTEE ACTI ON

SB 191 - See Labor and Comerce mnutes dated 4/17/01
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4/ 24/ 01 and 5/1/01, Judiciary mnutes dated 5/4/01 and 5/5/01.
SCR 33 — No previous action to record.
SCR 36 — See Rules m nutes dated 4/30/02.

HB 160 — See HESS m nutes dated 4/15/02 and Fi nance Report dated
5/ 1/ 02.

HB 206 - See Resources m nutes dated 3/20/02, 4/17/02 and 4/ 24/ 02
and Judiciary m nutes dated 4/29/02.

HB 262 - See Labor and Commerce m nutes dated 3/21/02, State
Affairs mnutes dated 4/2/ 02, Finance Report dated 4/18/ 02 and
Rul es m nutes dated 4/29/02 and 4/ 30/02.

HB 352 — See HESS m nutes dated 4/24/02.

HB 455 — See CRA nminutes dated 4/17/02 and Resources m nutes
dat ed 4/ 24/ 02.

HB 508 - See Resources m nutes dated 4/29/02.
HIR 47 - See Resources m nutes dated 4/29/02.
HCR 23 — See Rules m nutes dated 5/01/02.

W TNESS REG STER

Ms. Any Erickson

Staff to Representative Mirkowski

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: (Objected to both conmttee substitutes to HB
262

Dr. Mark Leal

Depart ment of Education &

Early Devel opnent

801 W 10" St.

Juneau, AK 99801-1894

POSI TI ON STATEMENT:  Answer ed questions HB 352

M. John Manl ey

Staff to Representative Harris

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Answer ed questions on HB 455

Ms. Mary M Dowel |
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Commerci al Fisheries Entry Conm ssion

8800 d aci er Hi ghway

Juneau, AK 99801

POSI TI ON STATEMENT:  Expl ai ned the provisions of HB 206

ACTI ON NARRATI VE

TAPE 02-11, SIDE A
Number 001

CHAI RVAN RANDY PHILLIPS called the Senate Rules Commttee neeting
to order at 10:41 a.m Senators Cowdery, Halford and Phillips
were present.

#SB 191

SENATOR COADERY noved to cal endar at the Chairman’s discretion SB
191-JO NT _AVI ATI ON | NSURANCE ARRANGEMENTS with its zero fiscal
not e.

CHAIRVAN PHILLIPS noted that with no objection, the notion
carried.
#

#SCR 33
SENATOR HALFORD npved to calendar at the Chairnman’s discretion
SCR 33- OVARI AN CANCER AWARENESS MONTH with its zero fiscal note.

CHAI RVAN PHILLIPS noted that wth no objection, the notion

carri ed.
#
#HB 160

SENATOR HALFORD noved to cal endar at the Chairman’s discretion HB
160- REPORTI NG OF ABORTI ONS wit h any acconpanyi ng fiscal notes and
asked for unani nous consent.

CHAI RVAN PHI LLI PS announced that Senator Therriault was present.
He then noted that with no objection, the notion carri ed.
#

CHAI RMVAN PHI LLI PS announced that HB 206 would be put at the
bottom of today’s cal endar

#HB 262
CHAI RVAN PHI LLI PS asked to hear from Representative Mirkowski’s
staff about her wshes in regard to HB 262-BU LD NG SAFETY
ACCOUNT
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M5. AMY ERI CKSON, staff to Representative Mirkowski, inforned
menbers that Representative Mirkowski maintains her objection to
ei ther proposed conm ttee substitute.

SENATOR THERRI AULT asked if Representative Mirkowski has talked
to the co-chairs of the House Finance Committee.

MS. ERI CKSON said she has and, in fact, they caucused about this
very issue |last night.

CHAl RMAN PHI LLIPS said he would hold HB 262 and SCR 36 in
comm tt ee.
#

#HB 352

CHAI RVAN PHI LLI PS announced the commttee would hear HB 352-
SCHOOL PERFORMANCE REPORTS and asked a representative of the
Governor’s Ofice to present the bill.

SENATOR HALFORD asked why the Departnment of Education and Early
Devel opnent (DOEED) wants to extend the inplenentation date of
t he school designator program

DR. MARK LEAL, DOEED, said that DOEED is requesting an extension
of inplenentation of the school designators for two reasons.
First, DCEED wants to be able to calculate growh. The desi gnator
commttee that has been working on this issue for two years
wanted to be sure to include neasures of both status and grow h.
Second, the federal “No Child Left Behind Act,” was passed | ast
Decenber and requires DCEED to seek further direction fromthe U
S. Departnent of Education to nmake sure that Al aska’s systemw ||
align with the requirenents of that act.

SENATOR THERRI AULT asked if the delayed date wll align the
school designators date with the exit exam date.

DR. LEAL agreed and said the 2004 date aligns it with the high
st akes portion of the exit exam

SENATOR THERRI AULT asked if the House bill and Senate bills were
aligned in the Senate HESS Conmittee.

DR. LEAL say they were and that nmany of the itens discussed are
items that will now be handl ed t hrough regul ation.

SENATOR HALFORD noted the original bill contained a two-year
extension but the House HESS Committee decreased it to one year.
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He asked if the two-year extension was reinstated with a floor
anendnent .

DR. LEAL explained that the House adopted an anendnent on the
floor to reinstate the original 2004 date.

SENATOR HALFORD asked if this bill was heard by the Senate HESS
Commttee and whether commttee nenbers objected to the 2004
dat e.

DR LEAL said it was heard by the Senate HESS Comm ttee and that
no one objected to the 2004 date.

SENATOR THERRI AULT noved to cal endar at the Chairman’s di scretion
CSHB 352(HES)am and its acconpanying fiscal note.
#

#HB 455
CHAI RMAN PHI LLI PS announced the commttee would take up HB 455-
MUNI CI PAL TAXATI ON OF AGRI CULTURAL LAND.

MR. JOHN MANLEY, staff to Representative Harris, explained to
menbers that HB 455 acconplishes two things. Right now,
agricultural land is assessed at the full and true value for fee
sinple land. As land sells in the vicinity of agricultural-
restricted land, values go wup because it is subdivided.
Agricultural restricted | and cannot be used for any other use. HB
455 exenpts state restricted agricultural |ands from an existing
requi renent that the owner apply each year for an assessnent and
that the assessnment be for the full and true value of the
restricted use only.

SENATOR HALFORD pointed out the bill has a zero fiscal note and
does what he assunes the state would do anyway.

SENATOR HALFORD noved to cal endar at the Chairman’s di screti on HB
455 with the acconpanying fiscal note.

CHAIRVAN PHILLIPS noted that with no objection, the notion

carri ed.
#
#HB 508

The commttee took up HB 508-DIVE FISHERY ASSOCI ATI ONS/ PSP
REPORTS.

SENATOR HALFORD nmoved to cal endar at the Chairman’s di screti on HB
508 with its acconpanying fiscal note.
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CHAI RVAN PHILLIPS noted that wth no objection, the notion
carried.
#

#HIR 47

SENATOR HALFORD noved to calendar at the Chairnman’s discretion
HIR 47- LOW SULFUR DI ESEL FUEL REQUI REMENTS with its acconpanyi ng
zero fiscal note.

CHAI RVAN PHILLIPS noted that wth no objection, the notion
carried.
#

#HCR 23

CHAI RVAN PH LLI PS announced t hat HCR 23- LEG SLATI VE
COW TTEES: SPLI T HOUSE HESS was before the conmmttee and unl ess a
nmenber makes a notion to pass it fromcommttee, he will hold it.

SENATOR THERRI AULT infornmed nenbers that Representative Bunde’'s
staff provided himw th a 2-page nmeno describing the neasure and
that he has not had a chance to read it.

CHAl RMAN PHI LLIPS announced that HCR 23 would be held in
conmmi ttee.
#

#HB 206

CHAI RVAN PHI LLI PS announced the commttee would take up HB 206-
LI M TED ENTRY FOR COW FI SHERI ES and asked for an expl anati on of
t he measure.

M5. MARY MCDOWELL, Commercial Fisheries Entry Conm ssion (CFEC),
told nmenbers that HB 206 is the result of a 1996 |egislative
directive to place a noratorium on vessels in the Korean hair
crab fishery. The legislature directed the CFEC to work with the
Department of Law (DOL) to draft |egislation that would create a
vessel -based |imted entry program that could be wused in
fisheries that can't be affected under the current program Those
fisheries do not have the characteristics of the fisheries
normally limted by the state. The vessels are not owner
operated, they are large and use multiple skippers. CFEC was
originally directed by the legislature to draft |egislation that
is generic and would create an alternative program that could be
used for fisheries with those characteristics. However, when the
bill was heard in the House Resources Conmittee, it was
considered to be very controversial. People were concerned about
diverging from the current program and creating a generic tool
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for future fisheries. At that point, the House Resources
Comm ttee narrowed the scope of the legislation to say the only
fisheries this new tool could be applied to are the Korean hair
crab fishery and the weathervane scallop fishery, the two |arge
boat fisheries that the state is immediately faced with having to
limt. The legislature inposed vessel based noratoria in both of
those fisheries. HB 206 wll provide CFEC wth a tool to deal
with those fisheries before they return to open access at the
expiration of the noratoria. The hair crab noratorium expires in
July of 2003 so CFEC needs legislation to pass this session to
have this tool avail able.

SENATOR HALFORD asked why it nust pass this session.

M5. MCDOWELL explained that in order to enact a |limtation in a
fishery, CFEC will have to propose a limtation systemand put it
out in the formof a regulatory proposal and provide for a 60 day
public notice period. If HB 206 doesn’'t pass until next session

CFEC wll not have tine to do that before the noratorium is
lifted.

SENATOR HALFORD asked when the season for Bering Sea hair crab
begi ns.

M5. MCDOWELL said it begins in Novenber.

SENATOR HALFORD nmi ntai ned that CFEC would have tine to devel op
regul ati ons before the season.

M5. MCDOWELL said that part of the problem is that once the
noratorium expires, people are eligible to apply for an interim
use permt for the calendar year before CFEC restricts who is
eligible. CFEC has been involved in |awsuits about the effective
date in the past so it feels it is up against a deadline.

CHAI RVAN PHI LLI PS suggested holding the bill for 24 hours.

SENATOR HALFORD said that both sides of this conflict have a
legitimate argunent. The legislature directed CFEC to place a
vessel -based - not individual based - noratoria on those
fisheries. He said this is the one place in the system where sone
ki nd of a business ownership permt is being created, rather than
an individual permt. The point he has argued is that he does not
want to create any new permts wth any value. He is not
unwilling to create new permts, but if those permts are
transferable for value, the state has created an artificial value
that cones down on the fishery. He noted there are very few hair
crab or scallop vessels, but this nmethod will set a precedent.
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Senator Halford said he thought Representative Scal zi planned to
talk to Ms. McDowel|l about another pernutation and asked if she
spoke to himrecently.

M5. MCDOWELL said he talked to her several days ago about the
possibility of coming up with a nmethod of non-transferability.
She said she explained to him that CFEC would have to cone up
with a new nethod of transferring new permts whereby permts
would have to revert to CFEC and be redistributed through a
lottery or sone simlar nethod. She noted that would be risky for
the current program because permts would |eave the hands of
Al askans. She pointed out that 30 to 40 percent of all permts
now change hands by gift rather than sale because they change
hands within famlies. That would be |ess applicable to vessel
permts.

SENATOR HALFORD asked if you could get themout with no notice in
February in the community closest to where the permt is fished.

M5. MCDOWELL said that interstate comrerce issues cone into play.

SENATOR HALFORD nmi ntained that it is difficult to cone up with a
met hod that avoids a value in the permts and that he is not
agai nst the particular fishery.

M5. MCDOWELL acknow edged that this issue has had many, many
heari ngs.

CHAI RVAN PHILLIPS noted the purpose of this hearing is to
schedul e.

SENATOR THERRI AULT said he has a concern simlar to Senator
Hal ford’ s in that he has always been bothered by the value that
is placed on the right to take the collective resource.

CHAl RMAN PHI LLI PS noted he will hold HB 206 in commttee for 24
hour s.

SENATOR HALFORD said he believes there is a better nethod but it
will require a lot of work and no one is better qualified to
figure out that nmethod than CFEC. He said the legislature has
di scussed this question over and over and now the noratoria are
going to run out. He indicated that it may be difficult to cone
up with a process other than a cash transfer but it is not
i npossible. As a matter of policy, it would be the right
direction to go in. He said he does not want to participate in
creating new permts for value because that debt |oad represents
hal f of the load the fisheries are dealing with today.
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SENATOR THERRI AULT asked if the noratoria can be extended.

M5. MCDOWELL said this one has been extended already and that
CFEC wi |l run into another constitutional problemif it continues
to extend it. The noratorium has created an exclusive class so
that those people are locked in with no opportunity to exchange
permts. Extending the noratorium indefinitely is problematic as
wel | .

SENATOR TAYLOR indicated that he has been working on this issue
for about four years and said that part of the frustration is
that the legislature suppressed this question with each of the
noratoriuns and in fact gave direction to the CFEC. He said he
agrees with Senator Halford on the value issue but he would hate
to see this very small and unique fishery remain closed because
no answer has been found yet.

SENATOR HALFORD said the issue raises two questions: one is in
regard to the fact that the permts are not individually owned,
which was mandated by the |egislature; the other IS
transferability.

M5. MCDOWELL pointed out that because the bill has been
dramatically narrowed, it creates a |less sweeping policy call
than it m ght have been if it was a generic bill

CHAI RVAN PHI LLI PS announced that he would hold the bill until the
next neeting. He then adjourned the neeting at 11: 04 a.m
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