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ACTI ON NARRATI VE
TAPE 02-12, SIDE A

Number 001
SB 14- TRACKI NG OF PESTI Cl DE USE

CHAI RVAN JOHN TORGERSON called the Senate Resources Conmittee
neeting to order at 3:40 p.m and announced SB 14 to be up for
consi derati on.

Ms. Ceran Tarr, staff to Senator Johnny Ellis, sponsor of the
nmeasure told nenbers:

This |egislation had been brought forward as a result
of mounting scientific evidence that pesticides have
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the potential for adverse health effects such as
cancer, devel opnmental disorders, reproductive failure,
birth defects, allergies and asthma. This, in fact, has
been the case of other pesticides that were once w dely
used, such as DDT. More recently, [indisc.], once the
nost widely used pesticide in the United States was
banned. This ban was a result of new evidence acquired
after the passage of a federal law, the 1996 Food
Quality Protection Act, which required the EPA to go
back and retest pesticides for their safety. Only this
time they were tasked with using children's health as a
benchmark for safety. Although this product was used
for years it was banned when the health effects to
children were fully realized.

The American Medi cal Association has urged the
governnment to support inproved reporting systens for
pesticide usage and pesticide related illnesses. This
illustrates the need for nore information on pesticide
use. W in Alaska need to be especially concerned
because of our unique environnment. In northern
| atitudes there is a phenonenon where chem cals used
here are transported here from other places, called
bi oaccunul ati on, meaning they do not break down in the
environment like they would elsewhere. In order to
protect public health, particularly children's" health,
we need to track the use of pesticides in our state. SB
14 is an inportant first step in gathering information
to make effective policies and to protect public
heal t h.

M5. TARR said a proposed conmttee substitute (CS) was drafted.
She expl ai ned the changes in the CS as foll ows.

Section 1 places the registration and licensing fees collected by
t he Departnent of Environnmental Conservation (DEC) under program
receipts so that the fees collected are accounted for separately
and do not becone part of appropriations made from the general
fund. She noted that AS 37.05.146(b)(4) is in their packet for
reference. A lot of other program receipts are set up this way,
| i ke the Pioneers' Hone.

Section 2 allows the departnment to charge a registration fee of
$150 to pesticide manufacturers to register their product for
coomercial sale in Alaska. O the 4,571 pesticide products
registered for sale in Alaska, all are produced by outside
conpani es. They woul d be charged the registration fee. Currently,
Al aska is the only state that does not charge a registration fee.
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That fee would provide funding to adm nister the tracking program
established in section 5 of SB 14.

Section 3 allows the departnment to collect a $25 per year
licensing fee for certified pesticide applicators. There are
currently 620 certified applicators in the state. This fee would
hel p fund the tracking system

Section 4 requires users to notify neighbors of comercial
pesticide spraying at |east 48 hours and not nore than 72 hours
before the spraying begins. This is nodeled after Minicipality of
Anchorage (MDA) regul ations.

Section 5 establishes the tracking program and reporting
requirenents. It contains nine reporting requirenents listed on
page 4. It does not require that new information be reported; it
requires information that is already kept track of for accounting
records on service reports be sent to DEC. DEC could use this
information for policy making. This section also nmakes soneone
liable to DEC for failure to conply wth the reporting
requi renent.

Section 6 establishes an advisory board, which is tasked wth
maki ng suggestions regarding inplenmentation of the tracking
system and ways to nake reporting as efficient, easy and user
friendly as possible. The task force has broad representation to
insure that all areas of concern have been addressed. Section 6

also states that DEC wll provide technical assistance as
necessary to applicators so they can fulfill the new requirenents
and a burden isn't placed upon them It also outlines ways in
which DEC will make this information available to researchers,

policy nakers and nenbers of the public while insuring the
privacy of individuals and applicators.

M5. TARR i nformed nenbers that DEC has proposed two anendnents.

CHAI RVAN TORGERSON t hanked her and said the commttee would begin
with testinmony fromthe tel econference network.

MR. ROCO MOSCHETTI, |IPM of Alaska, said he owns and operates a
small pest control business and specializes in biological
controls to protect greenhouse plants from pests. Biological
controls are beneficial organisns that include | adybugs and green
|l ace wings. To stay open during the winter nonths, he began
provi di ng the sane pest control for honmeowners in the valley that
he brought to the greenhouse industry. He uses heat and cold
treatnments and vacuuns to control pests such as carpenter ants,
spiders and flies. He stated, "My point is there are many
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alternatives to pesticides available... The bill before the
committee will not significantly affect my business even though
feel portions of it affect nmy business..

He said the bill seems to exclude the general public who is
responsible for the mpjority of pesticide use in honmes and
gardens in Al aska. He questioned why sanitizers and disinfectants
were excluded (page 2, line 21) as these products make up the
majority of registered pesticides in Al aska.

M5. JANICE ADAIR, Director, Departnent of Environnental Health

DEC, said the pesticide program is in her division. She noted
that she had faxed general pesticide information to the
commttee. In essence, she said, a pesticide is any substance or
m xture of substances that is intended to prevent, destroy, repel
or mtigate any pests. Under her program a pest can be an
i nsect, mte, ot her animals, unwanted plants, fungi or
m croorgani sns |ike bacteria or viruses. She said further that
pesticides have been regulated in the United States in sone
fashion for about 100 years with an initial focus on trade and
public health concerns to environnmental concerns. There is now a
renewed enphasis on children's health concerns. Federal |aw
requires registration of all pesticides sold in the United States
and she understands there is a process where EPA exam nes the
ingredients of the pesticide, the crop it is supposed to be used
on, the amount, the frequency and the timng of its use to be
nost efficient and the storage and disposal neans of that
particul ar pesticide. She expl ai ned:

According to EPA this evaluation during registration

insures the pesticide wll not have adverse affects on
humans, the environment and non-target species if it's
used according to the label. There are extensive

requirenents at the federal level for the |abeling of
pesticides and EPA nust approve each and every | abel
EPA will also conduct special reviews of certain
pesticides to determne whether their wuse poses an
unreasonable risk to human health or the environnent
and they also will evaluate potential new pesticides in
use and pronote reduced risk pesticides and non-
chem cal nmanagenent, such as the |ast speaker |ust
menti oned. EPA al so sets exposure standards for workers
that sets limts on how nmuch of a pesticide residue may
remain in or on food.

EPA can enter into cooperative agreenents with states
to conduct inspection enforcenent activities related to
the sale of distribution of pesticides, transfers by
pesticide applicators of restricted use pesticides, and
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inplement a field-based outreach program that focuses
on agricul tural wor ker protection, gr oundwat er
protection and the state’s species protection. That's
where the state cones in.

Al aska does have a cooperative agreenment with EPA and
we do conduct the work that | just described. W have a
state registration requirenent also, as do all states,
whi ch neans that in order for a pesticide to be sold in
Al aska, it has to be registered with the departnent.
This allows us to know what pesticides mght be used in
Alaska and it allows us to deny registration for a
product that nay pose an unreasonable risk to our
particul ar environnent. For exanple, we recently denied
registration for a product whose |abels stated that it
woul d contam nate groundwat er. Because so nmany areas of
the state depend upon groundwater as a source of
drinking water and because the product was not needed
for any uni que purpose, we denied this registration.

W al so have a very snmall state permtting requirenent
for projects that are conducted by state and | ocal
governnmental entities or is set on |land owned by two or
nore people. Pesticide application by air or to the
water nust also be approved by the state. W don't
issue a whole lot of permits in Alaska. The ones that
get the nost publicity are ones that are applied for by
the Railroad. W wll issue a pesticide permt for
control of biting flies and nosquitoes on a fairly
regularly basis to certain parts of the state.

We provide technical assistance to many groups, such as
the Pribilof Islands for rat eradication, the US.
Forest Service on non-native species or what they call
noxi ous weed eradication and Air Force and others on
st at ewi de spruce bark beetle.

W have regulations that just went into effect at the
end of last nonth that requires schools to provide
notice to parents and guardi ans before pesticides are
used at the school and to close the area where they
have been used until it's safe for the children to
access it again. W recognized that children are
particularly vulnerable to pesticides and we want to
make sure the place where kids spend nost of their tine
is safe for them
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Pesticide applicators will also be required to keep
records of their general use for pesticides. To date,
they have only been required to keep records of their
use of restricted use pesticides. The restricted use
pesticide is a certain classification pesticide that is
identified by EPA [indisc.] that even when it's used
according to its label has such potential predicative
affects, it can only be used by applicators certified
by the state under a program approved by EPA

M5. ADAIR said the bill wuld establish fees for certain
pesticide related activities and requires notice be posted on
certain properties before a pesticide is sprayed. It also

requires that a tracking system be established for use of certain
pesticides to be determined by regulation. DEC would take the
records fromapplicators and aggregate theminto the hydrol ogi cal
units established by USGS and present that information to the
public so people can get a sense of where in the state certain
types of pesticides are being used. DEC woul d publish a report on
an annual basis that would provide nore information to the
public. It also creates a seven-nenber advisory board, whose
menbers would not be entitled to reinbursenent for any travel or
per diem The advisory board would be a resource to DEC

One concern she has besides the anmendnment that Senator ElIlis’
staff referenced is on page 4, line 15. The reports that DEC
receives that would be dissemnated to the public would include
the location of applications and that would include soneone's
address in nmany cases. Concern has been expressed that that
informati on would be subject to the Freedom of Information Act.
She recommended noving the bill forward, but |eaving the |ocation
of application exenpted fromthe Public Records Act.

M5. ADAIR said DEC supports the intent of this bill. It is an
alternative to a permtting program that allows DEC to nake
informati on about pesticides available to the public. Another
benefit would be to the state drinking water act, which requires
public water supplies be nonitored for certain pesticides. |If DEC
can denonstrate those sites are not being used, the feds allow
them to exenpt those water systenms from the nonitoring
requi renent. DEC has used registration information for sone of
that, but this bill would provide better information and all ow
DEC to i ssue nore nonitoring waivers.

SENATOR ELTON said if this is a notification bill, not making
public the area where a pesticide is applied eviscerates the
purpose of the bill. He asked how that is handled in other

jurisdictions.

M5. ADAIR said in her mind it is not a notification bill; it is a
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tracking bill that gives them broad information about general
areas where pesticides are used. The only state in the union that
has sonmething even close is the State of Oregon. Oregon's program
is quite a bit nore extensive than this one.

MR, CH P NORDHOFF, an Anchorage teacher, said he has foll owed
this issue for years and has noticed applicators spraying
pesticides at all hours of the day and night. He has talked to
the applicators about spraying around people and they are nice,
but they are not paying too nmuch attention to the people in the
ar ea.

M5. KATIE BRYSON, an Anchorage high school senior, said she had
been working on pesticide issues since 1998 when she becane
involved in the conmunity effort to limt the use of potentially
harnful chemcals. She said that SB 14 is not designed to
restrict the use of specific pesticides or unreasonably regul ate
Al askan busi nesses. She said Alaska needs a conprehensive
tracking system or there will be no way of recognizing chem ca
effects. lIgnorance can only prevent us fromidentifying potenti al
causes of problens and these matters inpact the public and they
have a right to know.

MR. TOM MACCHI A, physician’s assistant, said he was speaking for
hi nsel f. He has practiced nedicine for about 23 years and a good
deal of his practice has been in industrial nedicine where he has
been exposed to issues |like the workers' right to know. He said:

| want you to know I worked on the Slope and it nakes a
tremendous difference in terns of being able to prevent
problenms with chemcals that are not necessarily
designed to be toxic. So, | urge you to pass this bill
forward favorably. |1 think especially when we are
dealing with chemcals that are toxic, the nore people
we have understanding and knowing that they're in the
at nosphere, the better chance that we'll see problens
conme up and we'll know how to deal with them

MR. RANDY VIRGA N, Director, Al aska Center for the Environnent,
said this bill is about enpowering individuals by providing basic
health information so people can nake infornmed decisions about
exposure to toxins. Fees assessed on manufacturers fund this
program and this is done in every other state. This is a cost of
doi ng business for conpanies |ike Mnsanto. M. Virgin is also
the parent of two children and believes the ability to nmake
infornmed choices is inportant for his famly's health.

M5. TAYA CUMM NS, Anchorage resident, supported SB 14. She has
seen chemcals wused that have caused people harm This
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information would help protect people and establish know edge
about what pesticides are harnful.

M5. PAMELA M LLER, Director, Al aska Community Action, strongly
supported SB 14 saying she had submtted witten coments. As a
bi ol ogi st, she enphasized that this bill 1is critical for
scientific understanding and as a basis to protect public health.
She expl ai ned:

The bill is fiscally positive and provides a direct and
nmeasurabl e benefit to the public. The information
provi ded by a pesticide use tracking systemis vital to
any credible contam nants research program Accurate
informati on about pesticide use wll be helpful for
pesticide applicators and conpanies because it wll
di spel any specul ation and m srepresentation of fact.

Many industrial chemcals, including pesticides, are
transported from distant sources via ocean and air
currents and now are accunulating in our northern
environnment. A pesticide-use tracking bill wll provide
researchers with information necessary to assess the
relative contribution of these |ong-range sources of
pesticide contamnants pared wth those generated
within the state. Such a system is necessary for good
research and to protect water quality, our fisheries,
[indisc.] food and our health and I would just add that
we would like to see the additional requirenent of
reporting from all applicators including governnent,
agriculture and househol d. Thank you very nmuch for your
time this afternoon.

M5. CARCL CARNES, Ketchi kan resident, supported SB 14 because it
will increase the public's awareness of less toxic alternatives
to pesti cides.

M5. JEWEL JACOBS, Ketchi kan, said she is the nother of four sons.
She has worked in five different school districts in the past 21
years. She has been told that the cost of health insurance is
rising astronomcally and has seen the direct effects of
pesticides on the neurosystens of children and adults. Her
chil dren never get sick, she thinks, because they stay away from
a lot of commercially produced foods. She thought manufacturers
should bear the financial burden of the toxic products they
manuf acture. Pesticide use is harnful in her opinion and the
| east we should do is have it regul ated and nake sure people know
where it is and have the mnufacturers pay sonme Kkind of
regul atory fees.

M5. EMLY NEIMAN, Alaska Advocacy Manager, Anerican Cancer
Soci ety (ACS), supported SB 14 and said ACS recogni zes that the
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estimation of safe pesticide exposure levels involves difficult
ri sk assessnment cal culations so nore research is needed. Accurate
recording of sales and use will facilitate nore reliable research
regardi ng the cancer causing potential of many pesticides.

MR. PETER FELLMAN, Delta Junction dairy farnmer, said he had sone

concerns with the title of the bill and the contents. On line 9,
he t hinks the broadcast chem cals can include wetting agents, hay
treatment, linme and ot her benign agents that registration will be

required for. Another concern is if you don't follow the | abeling
instructions as stated on the back of the bottles of the
pesticides, which is federal law, it is a federal offense. He
knows the definition used for “pesticide” includes everything
from killing plants to rats, but the reality is there's a big
di fference between herbicides and pesticides. He said there is
also a half-life of chemcals or how much time it takes themto
break down to organic nmatter. He said a posting tinme is already
required in state |law. Last, he didn't know how they could really
control use of sone of the chemcals because they are sold in
stores everywhere.

SENATOR ELTON informed him that broadcast chem cals are already
covered in state law, but this bill would make them subject to
the sanme reporting requirenents as other chem cals.

SENATOR ELTON noved to adopt the proposed CS to SB 14 (version Q)
as the working docunent of the comittee. There were no
objections and it was so ordered.

SENATOR ELTON noved to adopt amendnent 1, which reads:

AMENDMENT 1

OFFERED | N THE SENATE
TO CSSB 14( ), Draft Version "C

Page 2, lines 17 - 18:
Del ete "commercial buil ding”
I nsert "business prem ses”
Page 2, line 19:
Del ete "commercial buil ding"
I nsert "business prem ses”
There were no objections and it was adopted.
SENATOR ELTON noved to adopt Amendnent 2, which reads:

AMENDMENT?2

OFFERED | N THE SENATE
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TO CSSB 14( ), Draft Version "C

Page 4, lines 27 - 28:

Delete "licensed custom comercial, or contract pesticide
applicator”

I nsert "person who is 18 years of age or ol der”

There were no objections and it was adopt ed.

CHAI RVAN TORGERSON said they would set the bill aside and bring
it up at a later date.

#

#HB241
CSHB 241(RES)(Title am-RAIL AND UTILITY CORRI DOR TO CANADA

CHAI RVAN TORGERSON announced CSHB 241(RES)(Title am to be up for
consideration and noted that a proposed commttee substitute (CS)
was prepared to address concerns expressed at a previous hearing.

SENATOR STEVENS noved to adopt the CS, version P, to CSHB
241(RES)(Title anm as the working docunent of the committee.
There were no objections and it was so ordered.

CHAI RVAN TORGERSON said the commttee was concerned about the
Al aska Railroad Corporation (ARRC) getting the |and wthout
| egi sl ative approval so the CS requires ARRC to delineate the
land and the legislature will nmake the offer. The CS also
contains |anguage that |eaves the subsurface rights to the
m neral estate, except gravel, with the state and gives ARRC the
right to extract sand and gravel to build a roadbed. He noted
that Representative Janes tal ked about ARRC doing a feasibility
study. He believes ARRC received $2.5 mllion from the federal
government to do one. The study would determ ne what |and and
width of land would be needed, either fee sinple or a |esser
interest. That elimnated Senator Taylor's concern about turning
all the land over to ARRC He noted that Representative Janes
had one nore anmendnent she would |i ke the conmttee to consider.

REPRESENTATI VE JAMES comment ed that she wasn't aware of any noney
that is available at this time from the federal governnent for
this work.

CHAl RMAN TORGERSON asked what Senator Miurkowski got the $2.5
mllion for.

REPRESENTATI VE JAMES st at ed:

It is for a feasibility study. However, until we get
cooperation wth the Canadian folks to have the
bilateral part of the comm ssion established, it's just
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sitting there with no authorization to be using it.
It's only an authorization for the bilateral conmm ssion
to do a feasibility study.

CHAI RVAN TORGERSON said that we need the cooperation of the
Canadi ans anyway to do the Railroad.

REPRESENTATI VE JAMES said that is true. She clarified the fiscal
note for the bilateral commssion was $6 million and $4 mllion
had been authorized so far, but it's sitting there until the
bil ateral comm ssion is appointed.

CHAl RMAN TORGERSON said the first amendnent for the commttee’s

consideration is labeled Uernohle P.3. It wll renoved the
| anguage regarding the feasibility study, which he believes is
i nportant because he doesn’t know how anything will get done if

the project is not studied first. That amendnent reads:

AMENDMENT 1

OFFERED | N THE SENATE
TO SCS CSHB 241(RES), Draft Version "P"

Page 2, lines 25 - 26:

Delete ", after conpletion of a feasibility study on |inking
the rail systemin Alaska to the North American continental rai
system ™

REPRESENTATI VE JAMES said she agrees but does not want to
restrict this opportunity to the feasibility study being
conpleted. She noted in the state may get sone funds from the
federal government in the near future just to get the railroad as
far as Delta.

TAPE 02-12, SIDE B
4:30 p. m

REPRESENTATI VE JAMES said going that far would be authorized
under this legislation. She pointed out the noney has to cone
from sonmewhere because a corridor has been on the ground for over
20 years. She said she assunes this will go in the sane area, but
there may be sonme existing rights that have occurred in that
area. In addition, the gas line is also preparing a right of way
into the area, which is another reason to have the legislation in
pl ace so that the ARRC can address any concerns. She said no one
intends to override the gasline. The purpose is to protect ARRC s
interests over the long term as well as assist in any way
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possi bl e.
SENATOR HALFORD noved to adopt Anmendnent 1 (P.3).
CHAI RVAN TORGERSON obj ect ed.

SENATOR ELTON said he finds the Chairman’s concern that there
ought to be a feasibility study prior to selection and/or
transferring of land for a railroad utility corridor to be
conpelling. He thought the sponsor was concerned that the
feasibility study is about linking the rail systemfrom Al aska to
Canada. He wondered if both concerns would be covered by saying,
"The corporation shall after conpletion of a feasibility study
determ ne..” and strike the linking of the feasibility study to
t he Canadi an corridor.

CHAI RVAN TORGERSON said he would be nore inclined to support
that. He repeated that he didn't want to just turn the |and over
and said there should be a study sonmewhere along the line even if
the railroad only goes as far as Delta. He asked Representative
James to comment on striking the words, “on linking the rai
systemin Alaska to the North Anerican continental rail system"™
fromthe anendnent.

REPRESENTATI VE JAMES said she would not be happy wth that
because so many feasibility studies aren't descriptive. She said
it is problematic for her also because ARRC could cone back to
the legislature next year and ask for land that is already
identified in the corridor. The legislature will have to approve
a land transfer but it wll base its decision on the information
brought forward. She said renoving that |anguage would nean ARRC
could not cone forward until the feasibility study is done. She
commented, "I think this is a real breaker."

SENATOR ELTON cal |l ed for the question.

SENATOR HALFORD said he would withdraw his notion to adopt the
anmendnent and save the trouble.

SENATOR ELTON wi t hdrew his call for the question.

REPRESENTATI VE JAMES said that it is not inperative that this
bill pass this year and she would wait until next year.

CHAI RVAN TORGERSON asked if there was any further testinony.
There was none. He put HB 241 asi de.
#

#HB420
#HB421
HB 420(title am - REPEAL SUNSET FOR TEMP WATER USE PERM TS
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CSHB 421(RES) (title am - WATER USE ACT PROCEDURES & RECORDS

CHAI RMVAN TORGERSON announced that HB 421 and HB 420 are closely
related and that the commttee would hear the sponsor statenent
for HB 420 first but hear both sinmultaneously.

M5. JENNI FER YUHAS, staff to Representative Misek, said HB 420
deals with tenporary water use permts and HB 421 deals with the
per manent water rights adjudication process. HB 420 was sponsored
by the House Resources Conmittee to repeal a sunset clause that
was added | ast year into HB 185. HB 420 will help the state with
sone pending |lawsuits on the issue.

She expl ained that |ast year Representative Masek |earned that a
|l ot of nenbers from the general public were not satisfied with
the process for water rights adjudication, from testinony at
hearings about tenporary water permts. People were unable to
access records they thought they should have access to and the
procedure was anbiguous and not standardized. HB 421 wl|
standardi ze the procedures for the adjudication of water rights
and provide better access to records. She said the sponsor would
be anenable to anything that would clarify which records the
public could access, what areas have water rights pending and the
status of one’s application.

MR. BOB LOEFFLER, Director, Division of Mning, Land and Water
described the division's tenporary water use program as foll ows.

Water rights is for pernmanent water uses, for pernmanent
water needs. It is a property right to the water. Once
you get it, you get to use it until you no | onger need
it. That programis not light on its feet. Because of
public notice and other things, it takes 60 days to do
a non-controversial application, a |lot |onger before HB
185 sol ved sone of our problens.

The tenporary water use programis a program which is
much lighter on its feet, if you will. It is for short-
term water needs, that being less than five years and
it's typically used during Al aska's short construction
season by a variety of construction users. It's not a
property right. It is revocable if we have a problem

The procedures to issue it are: agency notice 1is
required, a Title 16 permt is required if it's an

anadr onous wat er body, pl us there's effective
concurrence by the Departnent of Fish and Gane on our
nost i nport ant wat er bodi es. Public notice is

di scretionary and, in fact, not usually done, because
for a short construction season, public notice is not
usual ly done. O the 39 tenporary water use permts we
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i ssued on the North Slope, we did do public notice on
25 of those so far this year. Staff, before issuing it,
staff analyzes those permts for effect on fish and
wildlife and other water uses. W don't issue them for
significant effect.

What 1'd like to do is give you a sense of who gets
them how nuch they're for and how long. There's a
perception that tenporary water use permts are for the
North Slope. North Slope is a big part of our
clientele, but it's certainly not the only one. W went
back over the FYO1l permts and roughly a third of those
were in the North Slope. The rest of them were spread
t hr oughout t he rest of t he nort hern regi on,
Sout hcentral and Southeast, with a majority being in
Sout hcentral. So, two-thirds of them are not on the
Nort h Sl ope.

Wth respect to who gets them in FYO1l, we issued 90
permts, of which 41 were oil and gas, 17 were for
roads, 3 for mning and 29 for m scell aneous uses - be
t hey | odges, cross-country travel, exploration, needing
to test a pipeline or whatever. So, roughly 60% or so
are not for oil and gas.

Wth respect to how long they are, we have 25% -
roughly a third of themare for 4 - 5 years. Those are
nostly on the North Slope. Athird of themare for |ess
than three nonths and the nedian, which is to say the
average permt, is for less than a year. So, throughout
Al aska, we have permts that are on average for |ess
than a year. Except for the North Slope, the average is
50,000 gallons a day. They're spread throughout the
state and they're for a variety of uses.

| would like to give you just two exanples of how
they're typically used. One is lcicle Seafoods out on
the Al eutians; their water source dried up. They needed
water to get through the season. W gave them 200, 000
gal l ons per day after comment by Fish and Gane so they
could get through the season and then they now applied
for permanent water rights. Qur hydro-seedi ng conpany -
one applied a few years ago for 10 sources. W approved
five, because of fishery concerns after conmments from
Fish and Gane. And then we revoked one, actually
because the public felt it was too noisy pulling out of
one particul ar | ake.
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So, what I'm trying to leave is the inpression that
they are widely used by construction industry - not
just on the North Slope and they're inportant for
people in our short seasons. W' ve been criticized for
giving these wthout public notice and | believe, of
course, that government should tell the people what
it's doing. Because of the devastating effects of
putting a 30 to 60 day delay during our construction
season, | don't believe we can do this for tenporary
wat er use permts.

But the concern that people can't view what the
Departnent of Natural Resources is doing is a concern
that | would like to address and | believe HB 421
addresses that concern. That is, it says that we need
to put everything we do on the Wb such that nornal
humans who have access to the Wb can understand what
we do, see where we're getting it. If they need to
appeal one or ask for one to be revoked, they can do
that. If they want to see the cunul ative inpacts, they
can see that, but it is public information in a way
that doesn't get in the way of our short seasons for
revocabl e tenporary permts. So, |'m hoping that that
solves the concern over public notice and that lets
peopl e assess what | think of as the good work that the
Depart ment of Natural Resources does.

One last point, as I'm not going to go over the North

Sl ope water use. | believe you ve discussed this in
commttee before and |I'm confident that we do an
excellent job there of protecting the resources. |I'm

happy to answer any questions you m ght have.

SENATOR ELTON asked what process an applicant goes through to get
a tenporary water use permt.

MR. LOEFFLER replied that an applicant works with DNR until DNR
is satisfied with the permt application. DNR then sends it to
the Departnment of Fish and Gane for comment; they al nost al ways
coorment if there's any fish involved; they send it to DEC who

rarely conmments. If there's a hydrologic question, t he
hydrol ogi st looks at it. If DNR believes there is enough water,
there will be no inpacts on fish and wildlife or on other water

uses, then it issues the permt for up to five years.

SENATOR ELTON asked if applicants fill out a formor whether they
just walk into the office.

MR. LOEFFLER replied that DNR has a tenporary water use
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application form
SENATOR ELTON asked how | ong the process takes.

MR. LCEFFLER replied that it can take many nonths to process a
controversial large project, but an easy one where there is no
other water use can be issued in one day. If there is an
energency, DNR can call Fish and Gane and be confident that
issuing a permt won't be hurting a resource.

SENATOR ELTON asked what type of an application wuld take five
years and whether the tine period would be considerably
foreshortened if an applicant needed to reapply.

MR. LOEFFLER replied that DNR doesn’'t like to issue serial
tenporary water use permts. The |aw changed and says they are
non-renewabl e. |f soneone needs multiple permts, DNR tries to
issue the permit for the length of tine the applicant needs it
for. If it's over five years, the applicant should be applying
for a water right.

CHAI RMAN TORGERSON asked him to review the public notice
procedure.

MR. LOEFFLER replied for water rights, a pernmanent property right
to the water, DNR does public notice. For tenporary water use
permts are typically used during a construction season, which is
short so DNR typically does not do public notice, although they
have on 25 of the 39 North Slope permits issued this year. He
poi nted out:

But people have concerns that DNR is not doing a good

job and for them to assess those concerns, | think HB
421 is a solution, because while it doesn't put a 30
day delay during the construction season, it puts

information on the Wb so people can see it, appeal the
permt, ask for it to be revoked or see themin concert
with all the others so they can assess whether their
governnment is doing the work it shoul d.

SENATOR HALFORD asked how far behind DNR is in issuing permanent
water rights permts.

MR. LOEFFLER replied that DNR is very far behind. He expects to
get the backlog cleaned up within five years.

SENATOR HALFORD asked if DNR is nore than five years behind.

MR. LOEFFLER said he thought 5 to 6 years is a good nunber for
sone types.
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SENATOR HALFORD said for the permanent process, DNR is nore than
five years behind; for the tenporary process DNR issues permts
for as long as five years. He has heard conplaints that DNR can't
seemto get to the long-term process because it is overwhel ned
with the short-term process. He asked:

The tenporary process can be on top of the long-term
process, can it not? | nmean it isn't traditional, the
uses you're talking about, particularly North Sl ope,
but it can be.

MR. LOEFFLER said that is correct.
SENATOR HALFORD conti nued:

Sonmebody who has five years ago applied for water
rights can lose the effective use of water because a
tenporary permt took it away.

MR. LOEFFLER replied, "A water right always takes precedence over
a tenporary water use permt."

SENATOR HALFORD interrupted, "You don't have the water right if
you haven't acted on their water right application, do you?"

MR. LCEFFLER responded, "Their water right is good to the
priority date that they applied. The priority date is the date it
cones in."

SENATOR HALFORD asked how DNR knows that when it is assessing a
tenporary permt and is five years behind in the permtting.

MR. LOCEFFLER expl ained, "Once that water right conmes in, we do
put those on the Wb. So, when we're | ooking at a tenporary water
-— that is we put it on our status plats. So when we’re | ooking
at a tenporary water use permt application, we' |l know that
there are applications for water rights in the vicinity.”

CHAI RVAN TORGERSON asked how many tenporary water use permts DNR
i ssues per year.

MR. LOEFFLER replied that DNR did 39 this year. This year will be
an unusually active year and he expects there to be about 150
applications. Mst of those are on the North Slope for
construction, mning, testing a pipeline. They try to prioritize
the water right adjudication to those who have i mredi at e need.

CHAI RVAN TORGERSON asked whether DNR or the applicant selects the
sour ce.
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MR. LOEFFLER replied that the applicants select the source and
then there's sone give and take if DNR thinks that source is
I nappropri ate.

CHAl RMAN TORGERSON asked about DNR s procedure for streans that
are catal ogued as having fish in themversus a glacial |ake.

MR. LEOFFLER replied that DNR will work with Fish and Gane but
the applicant will need a Title 16 permt on all anadronous water
bodi es.

CHAI RVAN TORGERSON asked if he tells that to everyone who cones
in.

MR. LOEFFLER replied yes, and that he couldn't always guarantee
that his staff does, but they should be.

SENATOR HALFORD asked M. Loeffler is he would object to
requiring that the applicant have a Title 16 permt before the
DNR permt can be valid.

MR. LOEFFLER said he wouldn't.

CHAl RMAN TORGERSON announced that will be amendnent 1 and asked
M. Loeffler if he was okay with that amendnent.

MR. LOEFFLER replied that he was okay w th anmendnment 1.
CHAI RMAN TORGERSON asked hi m about the second amendnent.

MR. LOEFFLER responded that the second anendnent requires that
tenporary water use applications once they' re conpleted be put on
the Wb so people can see them He felt that is consistent with
his previous statenent that the public would be able to view what
DNR is doing but it will not create a tinme delay during the short
construction season.

CHAI RVAN TORGERSON t ook public testinony.

MR. TADD OVNENS, Executive Director, Resource Devel opnent Counci

(RDC), strongly supported HB 420. The RDC believes that a
per manent repeal of the sunset clause that applies to tenporary
water wuse authorizations and retention of DNR s authority to
assess fees for admnistration of the water program is very
i nportant. DNR's ability to issue tenporary water use
aut horizations is inmportant for a host of comrercial and private
activities throughout Al aska that don't require a pernmanent water
right. DNR has issued tenporary water wuse authorizations for
al nost 20 years for a variety of projects across the state. DNR
has al ways consulted with DEC and ADF&G before issuing water use
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aut hori zations and there has been no evidence of harmto Al aska’s
fish and wildlife resources or any significant environnental
i npact due to tenporary water use authorization. The RDC believes
this is a regulatory program that works to support economnc
devel opment wi t hout conprom sing environnmental protection

M5. MARILYN CROCKETT, Deputy Director, Alaska QI and Gas
Association (AOGA), fully supported Tadd Owens' conmments and
supported HB 420.

MR, JAN KON GSBERG Trout Unlimted, said he was speaking on
behalf of the Alaska Public Waters Coalition, which includes
sport fishing groups, conservation organizations, forner nenbers
of the Alaska Witer Board and other individuals. Al are
concerned about the executive branch actions affecting the
di sposition of Alaska's water resources. They do not support HB
420 and believe the tenporary water use program should sunset on
July 2002 as provided in the original enabling |egislation. They
don't object to a tenporary water use program to provide for
truly tenmporary and truly unanticipated water use for a period
|l ess than one year. Oherwise the public deserves notice and
determ nation of public interest. He stated:

The beneficial use of Alaska's public waters has al ways
been free. Even though water is every bit as valuable
as other public resources such as gravel, industrial
users aren't charged for the water, but now the
tenporary water use program offers an extra bonus -
freedom from the public interest determ nation under
the statute. Since there is no public notice, and since
no public interest determnation is required, there is
really no way other than agency discretion that users
will know how they mght be affected until after the
tenporary water use permt is authorized and simlarly
there is no way to know the inpacts to fish and
wildlife and their habitats until after the fact...

MR. KONl GSBERG noted that they submtted proposed anendnents to
the commttee that insure public notice, require that [indisc.]
restrict the water source, restore the definition of hydrol ogic
[indisc.] that is used by the other 49 states and the federa
governnment and require due diligence in resource nonitoring.

MR. KEI TH BAYHA, Chairman, Al aska Public Waters Coalition, said
everyone he represents is, "concerned about executive actions and
| egislative and regulatory initiatives affecting Al aska's water
resources that would further special interests at the expense of
public interest.”

He said they are generally pleased with the changes in HB 421
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but believe there is room for further inprovenent. Their
princi pal concern is that the term'standardi zed procedure' | acks
definition. He said there is no procedure for evaluating and
determning public interest <criteria. By establishing these
procedures in regulation they will be formalized, standardized
and clear to the public as well as to agency staff. He supported
HB 421, especially if their proposed amendnents are adopted. He
offered to read themto the commttee, but they already had them
in witing.

VR. CHI P  DENNERLEI N, Di rector, Division of Habi t at and
Restoration, ADF&G said he was available to address questions.
He concurred with M. Loeffler's description of the process,
particularly with the North Slope. He also supported the
anendnent s.

SENATOR HALFORD noved to adopt anendnments 1 and 2 as one
anmendnent to HB 421

CHAl RVAN TORGERSON asked M. Loeffler if the anendnent woul d add
an extra burden for him

MR. LCEFFLER replied that they are already doing part 1 and part
2. They are mnor burdens, but give transparency to the program
and he didn't object.

CHAI RVAN TORGERSON noted that there were no objections and
amendnent 1 was adopt ed.

SENATOR HALFORD npved to pass SCS CSHB 421(RES) from committee.
There were no objections and it was so ordered.

SENATOR HALFORD noved to pass HB 420(Title am from conmttee
wi th individual recommendations. There were no objections and it

was so ordered.
#

CHAI RVAN TORGERSON adj ourned the neeting at 5:10 pm
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