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COWM TTEE CALENDAR

SENATE BILL NO 219
"An Act establishing and relating to the Joint Federal and State
Navi gabl e Waters Comm ssion for Alaska; and providing for an
effective date."

HEARD AND HELD

SENATE BILL NO 353
"An Act relating to the |abeling of animal and poultry feeds and
to the agriculture program coordinator; and providing for an
effective date."

MOVED CSSB 353( RES) OQUT OF COW TTEE

SENATE BI LL NO. 354
"An Act relating to the prices paid by mlk processing plants to
suppliers of fluid mlk."

MOVED CSSB 219( RES) OUT OF COW TTEE

SENATE BI LL NO. 356

"An Act relating to the authority of the Departnent of

Envi ronmental Conservation to issue general and individual

permts for waste disposal; and providing for an effective date."
MOVED SB 356 OUT OF COW TTEE

CS FOR HOUSE JO NT RESCLUTI ON NO. 44( RES) am

Strongly urging the President of the United States, the United
States Congress, and appropriate federal officials to support the
construction and operation of the Alaska H ghway Natural Gas
Pi pel i ne route.
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M. Mch
POB 1656
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Pur vi ance

Del ta Junction AK 99737
PCSI TI ON STATEMENT: Supported SB 353.

Ms. Marta Muel |l er
516 Aukl et Pl ace
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M. River Bean, President

Al aska Organi c Associ ation

Pal mer, AK 99645

PCOSI TI ON STATEMENT: Supported SB 353.

M. Larry De Vil biss
HC04 Box 9302
Pal mer AK 99645

POSI TI ON STATEMENT: Supported SB 353 and SB 354.

Ms. Kelly Langford LaDere

Secretary, Al aska Livestock Producers' Cooperative
Chai r person, Upper Susitna Water and Soil Conservation District

No Address Provi ded

POSI TI ON STATEMENT: Supported SB 353 and SB 354.

M. Wayne Brost

No Address Provi ded

Mackenzi e AK

POSI TI ON STATEMENT: Supported SB 354.

Senat or Gene Therri aul t

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Sponsor of SB 356.

M. Tom Chapple, D rector

Division of Alr and Water Quality

Depart ment of Environnental Conservation
555 Cordova St.

Anchorage AK 99501

PCOSI TI ON STATEMENT: Supported SB 356.

M. Bill Jeffress

Manager, Environnental Services, Fairbanks Coa
Vice President, Council of Al aska Producers
POB 73726

Fai r banks AK 99707

POSI TI ON STATEMENT: Supported SB 356.

Ms. Charlotte McCay, Senior Adm nistrator
Environnental and Regul atory Affairs

Tec- Com nco Al aska/ Red Dog M ne

No Address Provided

POSI TI ON STATEMENT: Supported SB 356.

M. Tad Omens, Executive Director

Resour ce Devel opnment Counci
121 W Fireweed, No. 207
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Anchor age, AK 99503
POSI TI ON STATEMENT: Supported SB 356.

Ms. Linda Hay

Staff to Representative Scott Ogan

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Conment ed on HIR 44.

ACTI ON NARRATI VE
TAPE 02-15, SIDE A
Nunber 001

#SB219

SB 219- NAVI GABLE WATERS COWM SSI ON

CHAI RVAN JOHN TORGERSON called the Senate Resources Conmittee
neeting to order at 3:40 p.m Present were Senators WIken,
Hal ford, Stevens and Chairman Torgerson. He said he would
probably not have a quorum to take action on bills today, but
woul d at |l east take testinony on the bills. He announced SB 219
to be up for consideration.

MR. RON SOMVERVI LLE, consultant to the House and Senate Majority,
said that SB 219 is designed for one purpose - to expedite the
process for determ nation of navigability in Al aska. He expl ai ned
sone background history as follows:

In a nutshell when we got statehood in 1959 and the
state inherited title to about 60 mllion acres of tide
and subnerged lands, about 15 mllion of that 1is
navi gabl e waters under our streans and, according to
DNR, about 30 sonme mllion acres lies within our marine
subnerged lands out to three mles. The key on
navigability is if it was navigable at statehood, it's
navi gabl e today. The problem has been - now I'Il go
through two or three itens which will illustrate why in
fact we should pursue a nore expeditious process. The
final determnation, unfortunately, has fallen in
al nost every case to the federal courts, which is not
unusual . That's the way alnost every state has done,
except Al aska has a considerable amunt of water -
about 22,000 thousand streans which could probably be
litigated as being navigable or nonnavigable and
upwards of one mllion or nore of water bodies, |akes
in particular, that could be litigated as well.
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The problembasically is, as the state has found in the
Quiet Title Act itself, in summarizing it, the feds in
essence, the Court under the Quiet Title Act, can be
defendants in adjudicating a disputed title in which
the U S clains an interest. The feds have taken a
narrow view of that and it has been upheld to sone
extent in the courts. If the feds don't take an active
interest or assert an active interest in a particular
wat er body, then the state is powerless to force sone
sort of quiet title act. I'll give you an exanple of
that in just a second.

The second basic problemis the navigability criteria
itself. Although the Utah Lake decision in 1987 said if
Congress didn't explicitly take away the tide and
subnerged | and estate under the Equal Footing C ause,
in essence when we becane a state, we inherited that
title.

The @ul kana Case in 1987 was probably the key case in
Al aska, which |I mght add that nost of the attorneys
have told ne that navigability is kind of on a state-
by-state, case-by-case basis - particular water body or
stream or whatever. The Gul kana was specific to Al aska.
In your packets there's kind of a sunmmary of the
@Qul kana thing. | could read that if you desire, but in
essence it affirnmed what the state had been contendi ng
for along tinme - that is a very broad definition as to
the navigability use or use as a water body for
commerce. The Gul kana criteria has been applied since
1983 to al nost every decision, although be it very few
of themrelating to navigability. But it is a standard
by which navigability will be determned in the future.
There have been other cases that the Departnent of Law
has pursued in order to try to get sone clear
definition from the courts as to what water bodies
woul d qualify.

The third item which is a difficulty, is the BLM
surveys thensel ves, one of the reasons why the state is
now | ooki ng at some expeditious process for determning
t hat [indisc.]. It wasn' t unti | 1983 when
admnistratively BLM decided to utilize its own BLM
manual of surveying instructions, and later ratified,
by the way, in 1988 by Congress instructing themto do
that. But prior to 1983 a |ot of conveyances were nade
to corporations in the state, Native Corporations under
the Alaska Native Cains Settlement Act, where in fact
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the BLM did not determ ne navigability. As such, a |ot
of streams and water bodies were transferred and
subnerged lands with them to the corporations whereby
the state said we think a lot of these water bodies
were in fact navigable and thus sets up a case where
you have plotted title and the potential for numerous
litigation. So, there's never been an attenpt to go
back prior to 1983 and correct the errors that were
made in the conveyances.

Si nce statehood there have been 13 rivers determ ned by
the federal courts to be navigable in 40-sone years. W
estimate 22,000 rivers and the cost of about $1 mllion
went into a court case called the Kandig, Nation and
the Black Rivers [in northeast Al aska]. That was three
rivers out of two hundred that the Departnment of Law
had submtted in 1992 and 1996 to Departnent of
Interior with indication on the Quiet Title Act - 180
day notice, we intend to quiet title to these two
hundred wat er bodi es.

Nine years later and $1 nmillion later we resolved two
of them The third one is the one | was nentioning a
while ago - is this issue of the feds convinced the

courts that they had not asserted title to one of the
rivers. So, two of them were resolved and one was |eft,
in essence, in abeyance. There was no decision. At this
rate, you can calculate it will take us 99,000 years to
resolve our title to our navigable waters and an excess
of $11 billion if the sane criteria were applied.

Wiy do we need title? If the state is going to manage
its water bodies, which it nore and nore needs to do,
that if you want to issue |eases, you want to exercise
jurisdiction, title becones inportant, because along
with title comes the ability to regul ate what happens
in the water columm. SB 219 is designed specifically
for that purpose. The body itself that is being created
does not have any authority, it won't go into affect
until a simlar law is passed in Congress setting it
up. The i ndi vi dual s appoi nt ed woul d make
reconmendati ons as to which water bodies qualify under
the Qul kana decision or other criteria established by
the courts. It would provide a list of navigable or
nonnavi gabl e waters, which could then be verified by
Congress, the adm nistration, the courts or whatever. |
think Senator Halford could el aborate nore on a recent
neeting that he participated in with the Secretary and
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the delegation. The response was positive to the
concept and that's why Senator Halford asked that this
bill is before you.

SENATOR HALFORD sai d:

W net with the Secretary of Interior and suggested
what we were |ooking at, as the first draft, to create
an entity that would nmake recomendations for being

passed by state law and federal |aw and she said,
‘“Well, we have a proposal that we're considering for RS
2477s in Uah where basically the federal governnent
files a recor dabl e, basi cal l y, a noti ce of

nonobj ection, which essentially closes the case or as
close as you can get to a quit claim on an easenent.’
That was nore than we had hoped to think about even
asking for. The draft you have takes out a lot of the
formality in the original version, but it still takes a
working group to conme up WwWth those that aren’'t
controversial to be recommended for solution. That was
the conversation. W were very pleased wth the
conversati on.

V. CAROL CARROLL, D rector, Adm ni strative Services, DNR,
of f er ed:

The departnent has a navigability person and the only
thing that we are really able to do is to |look at the
conveyances that the federal governnment does give us
and anal yze those to nake sure that they have conveyed
the land that they are supposed to and that they
haven't counted the riverbeds within that conveyance.
W also, with the one person that we have there, we
make sure that we take navigability into consideration
when we do land sales by nmaking sure that we get an
easenment so we have public access. For the committee's
information, on the House side that person has been cut
out of the budget. | just wanted you to know that. The
departnment on this bill feels it would be a good idea.

CHAI RVAN TORGERSON asked, "Do you like the bill?"

M5. CARROLL replied, "W feel it would be that sonething really
does need to be done and this bill is certainly one way you could
do that."

CHAI RVAN TORGERSON said, "It's the only way |'ve seen so far.
It's a very inportant bill."
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CHAI RVAN TORGERSON said they would hold the bill wuntil Senator
Wl ken could join them
#

#SB353
SB 353- AGRI CULT. PROG COCORDI NATOR/ ANI VAL _FEED

CHAI RMAN TORGERSON announced SB 353 to be up for consideration

M5. JANEY W NEGAR, staff to Senator Lyda G een, sponsor of SB
353, said that Pete Fellman, staff to Representative John Harris
is very aware of this issue and the bill. She said SB 353
addresses three areas, organic crop inspections, feed |abeling
and control of noxious weeds, and that she would see that the
commttee received a copy of "Noxious Invasive Plant Managenent
In Alaska" that was produced by the University of Al aska
Cooperati ve Extension Service. She said:

These weeds tend to inpact our hunting and fishing
grounds, agricultural crops and they're getting nore
i nvasi ve every year. Several western states have spent
mllions and mllions of dollars controlling weeds.
They're at a point now that they're very invasive and
becom ng very destructive. W're at the crossroads in
Al aska where we can take control of them now with a
little bit of noney put into it.

As far as the labeling of animal feed, we are the only
state that doesn't require | abeling of what's in aninal
feed and we think that we need to do that and cone up
to national st andar ds. Another area that we're
addressing is the organic |abel. Federal |abeling |aws
require that organic food inspectors may not have a
vested interest or participation in growing or
processing the foods being certified. Either an outside
i nspector or staff person wll need to be hired to
determne that it is in fact organic foods and has been
grown and processed wthin Al aska.

This bill speaks to three problens by requiring the
commi ssioner of [the] Departnment of Natural Resources
to appoint an agricultural program coordinator to
oversee managenent of an organic crop | abeling program
adopt animal feed standards and inplenent this plan
that the University has developed on noxious and
i nvasive plant nanagenent as recommended by and
devel oped in cooperation with federal, state, |ocal and
private agencies and groups...
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CHAI RVAN TORGERSON referred to |language on page 1, line 7,
"establish requirenments that are conpatible with federal |aw and
the |l aws of other states" and asked why | aws of other states were
i ncl uded.

REPRESENTATI VE JOHN HARRI S, sponsor of HB 432, a conpanion bil
to SB 353, responded that there is a publication put out by a
federal organization that coordinated legislation in all states
on this issue and devel oped nodel legislation so there is a
uni form standard when it conmes to weed control

CHAI RVAN TORGERSON said he didn't know if he wanted that
requirenent. He asked what would happen if a state adopted
sonething contradictory to what Al aska wants and Al aska had to
abi de by their | aws.

MR. M CHAEL PURVI ANCE, Delta Junction resident, stated support
for SB 353. He said he started farmng in Delta a few years ago
on virgin ground and he is already beginning to see invasive
weeds |ike chickweed. He said if we don't address these problens
now, they will beconme big problens that would require mllions of
dollars to correct. He urged nmenbers to adopt this |egislation.

M5. MARTA MUELLER, lifelong Al aska resident, said she is a UAF
student and supports SB 353 for the follow ng reasons.

The Agriculture Coordinator Commssion wll [indisc.]
its developnent in Al aska. Wirking with the federally
mandated Organic Food Regulations wll help Alaskan
food producers narket organic foods, because the
standards consuners can follow wll be in place
[indisc.].

Second, enforcing the existing state noxi ous weed code
and reviewi ng DNR regul ations can help devel opnent by
assuring disturbed areas, such as mneral |eases,
transportation corridors, [indisc.], public recreation
areas and farns remain weed free...

MR. RIVER BEAN, President, Al aska Organic Association, said the
federal Natural Organic Program would supercede the certifying
organic programin Al aska this year. He added:

Wil e the standards that the federal governnent has are
not as stringent as the ones that we have for the state
of Alaska, we still would like to see the [indisc.]
nat ur al organi c program standards be [indisc.]
regar dl ess.
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What SB 353 does is it renoves the old organic |aw from
the [indisc.] book, which are the worst standards in
the nation... It wll also adopt a national organic
program that becones effective, | believe October 22 of
this year. And third, it allows the State of Alaska to
beconme accredited with the federal governnent to
certify organic foods and [indisc]. Wthout passing
this bill, the farmers are going to have to rely on
out-of-state certification and carry their |abels on
the organic Al askan-grown foods - like certified with
standards of California or Wshington state. |It's
unlikely that any organic farner in the State of Al aska
woul d want another state's label on their Al askan
or gani ¢ foods.

So, the consumer is left without a choice. If they have
a preference for buying certified organic foods, they
will be forced to buy certified organic foods that are
not grown in this state...

MR. LARRY DE VILBISS, WMat-Su "carrot man," said this bill is
inportant to his business. Last year he began the process of
transitioning his entire farmto organic, including carrots and
beets, about 1,000 acres outside of Palnmer. |If they are not able
to continue with the certification process that they started
about five years ago through the Al aska Organic Associ ation, they
can't continue the program or switch to the one from out of
state.

MS. KELLY LANGFORD LADERE, Secretary, Al aska Livestock Producers

Cooperative, said she also had been President and that she was
Chairperson for the Upper Susitna Water and Soil Conservation
District, a quasi-state agency that functions within DNR and is
conposed of volunteers from within the district covering two
mllion acres in the Upper Susitna Valley. She also nakes her
living as a farmer and a rancher.

Regarding the | abeling aspect of this legislation, she said it's
very inportant for people who have nmade the investnent in
livestock in Alaska that the feedstuffs that conme out of a bag
and go into the animals be of a certain standard. In the past
unl abelled feed has come into the state and has contributed
substantially to the noxious weed and invasive plant problens
that are taking place across Al askan farmns, roadsides, railroad
beds, and along rivers. She said, "Accurate labeling will allow
the consuner the option of choosing a higher quality feed that
may be certified as weed-free. She plants about 400 acres of oats
each year and buys only certified weed-free, however even it has
noxi ous and invasive weeds.
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M5. LADERE said that a nunber of people across the state are
trying to reach this level of organic certification. "It's
expensive; they have to go through multiple years of inspection
of their farm.

She said that nost of the noxious plants that affect |ivestock in
this state have been introduced. For the first tine in 50 years
on one of her farnms she is going to have to spray a chemcal to
control invasive plants and she is not happy about it.

SENATOR W LKEN noved on line 7 to delete the last six words, "and
the laws of other states". There were no objections and the
anendnent was adopt ed.

SENATOR W LKEN noved to report CSSB 353(RES) fromcommttee with
i ndi vi dual recommendations and the attached fiscal note. There
were no objections and it was so ordered.

#

#SB219
SB 219- NAVI GABLE WATERS COWVM SSI ON

CHAI RMAN TORGERSON announced SB 219 to be back up for
consi derati on.

SENATOR WLKEN noved to report SB 219 from commttee wth
i ndi vi dual recommendations and the attached fiscal note. Soneone
noted that the comittee had not adopted the comittee
substitute.

SENATOR W LKEN noved and asked unani nous consent to rescind their
actions in reporting SB 219 from commttee. There were no
obj ecti ons.

SENATOR W LKEN noved to adopt the CS to SB 219, version C, Cooke,
3/ 27/ 02. There were no objections and it was so ordered.

SENATOR W LKEN noved to report CSSB 219(RES) fromcommttee with
i ndi vi dual recommendations and the attached fiscal note. There
were no objections and it was so ordered.

#

#SB354
SB 354- PRI CES PAID BY M LK PROCESSI NG PLANTS

CHAI RVAN TORGERSON announced SB 354 to be up for consideration.

M5. JANEY W NEGAR, staff to Senator Lyda G een, sponsor of SB
354, said this bill has to do with farnmers receiving fair pricing
for their mlk, which has becone fairly conplex in today's market
place and is based upon a conbination of factors including
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protein, butter fat, non-fat solids and bacteria content of the
mlk. This bill injects fairness into the mlk market place in
Al aska by stipulating that if a mlk processor opts to penalize a
dairy farmer for a lowmlk fat content, the processors nust also
reward those farnmers whose product has a high mlk fat content.

MR. WAYNE BROST said he was from Mackenzi e and supported SB 354.
He got a letter from the processing plant telling him that the
butter fat of his cows’ mlk was a Ilittle lower than the
standard, which is 3.25% In the summer he turns his cows out to
graze and they get a higher volunme of high noisture feed and the
butter fat drops. Most of the tine it's above 3.25% He renarked,
"I was threatened there to get a dock on nmy pay if it was bel ow
but I was never offered anything when it was above. So, I'min
support of this bill so there's sone reciprocity and fairness for
t he producer here.”

MR. LARRY DE VILBISS said it has been 20 years since he ran a
dairy, but he renenbered that he was actually penalized for too
much butter fat. He commented, "But we're living in a different
world and there's a commercial value there that | think dairynen
ought to be getting so I support it."

M5. LADERE said she had been in Alaska for 55 years and ever
since she was nine she had been involved with agriculture. She
expl ai ned:

Very sinply, nore butter fat figures into a higher
val ue product for the processing plant. That increased
butter fat has a dollar advantage and so anyone who
produces a mlk, a dairy product or mlk that goes into
a processing plant should logically get a higher price
for his mlk and I think it just is that sinple.

SENATOR W LKEN asked if a mlk producing plant wunder this
| egi slation nust pay a premum for nore than 3.25% butter fat,
whet her the plant has the option of buying mlk el sewhere so that
it doesn’t have to pay the prem um He questioned, "Doesn't that
give the supplier a reason to go sonewhere el se?"

REPRESENTATI VE HARRI S responded that there is a national standard
for whole mlk. If Mitanuska Maid purchases that mlk, generally
it wll skimit down to the standard and buy it at a certain
price. This bill basically says if your mlk has a higher fat
content than that standard, then it has a value. He added:

If the processing plant decides to dock you for a
reduction in that value, then they nust pay you the
sanme value on the other end. So, we're not saying that
they have to pay a premum Al we're saying in this
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|l egislation is that if the plant decides to dock you
for not having high enough butter fat, then they nmnust
al so pay you when you are above the national standard.

SENATOR W LKEN asked if they al so docked the outside supplier.

REPRESENTATI VE HARRI S expl ai ned when they bring mlk in fromthe
Lower 48, generally they specify what fat content they want and
they pay for that value. He said, "If Mt-Mid says instead of
3.25% we would like 3.5% then they would pay for that
additional fat when they bring it in."

SENATOR W LKEN asked if this bill jeopardizes their ability to
mar ket greater than 3.25% butterfat m k.

REPRESENTATI VE HARRI S answer ed no.

SENATOR STEVENS asked if there is a relationship between a
standard plate count [SPC] and butterfat content.

REPRESENTATI VE HARRI S repl i ed:

Indirectly. It's pretty involved and | can explain it.
Standard plate count is your bacteria count and so
usually the standard plate count conmes from dirty
equi pnent and that causes your plate count to go up.
However, dirty equi pnment can cause your e-coli to go up
and your e-coli can affect the quality of your mlk and
it could reduce the percent of butterfat that 1is
produced by the mlk cow So, it could have an effect.

SENATOR STEVENS read from a rate sheet released by Mat-Maid on
January 1, 2001, about a quality bonus incentive program He
asked if that was based on the quality of the facility, for
exanple the use of clean equipnent, or the quality of the mlk
produced by the aninal.

REPRESENTATI VE HARRI S r esponded:

No, when the standard plate count and the coliform
counts are indications of what's in the mlk, it
doesn't necessarily determine howit gets there, but it
hel ps determine how it gets there. So, if you mlk a
cow with sonme equi pnent that hasn't been kept up to the
standard, then your plate count will go up in your tank
of mlk and if your plate count goes up, then the val ue
of your mlk drops. That's why they have the quality
bonus. The sanme thing with e-coli. If a cow happens to
have an e-coli bacteria in their mammary system it
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cones through and gets into the whole tank of mlk and
if that's the case, the value of that m |k drops.

SENATOR STEVENS said on the flip side, if you had a |ower SPC
count, the bonus goes up.

REPRESENTATI VE HARRI S said that was right.

SENATOR STEVENS asked if there was no correlation between
butterfat content and the SPC or coliform

REPRESENTATIVE HARRIS replied, "Not that it can be directly
proven. Generally, the SPC and the e-coli counts have to do with
ei ther equi pnent or the health of the mammary system™

SENATOR STEVENS asked if the butter fat plan had ever been
revised from 3.3% for Grade A, currently priced at $19.75 per
cubi c wei ght ton.

REPRESENTATI VE HARRI S said that was for a hundred wei ght of mlk.

SENATOR STEVENS noted that it said they would dock a penalty of
1/10th of 1% for content under 3.25%

REPRESENTATI VE HARRI S replied there was nore docunentation from
Mat - Mai d saying that the standard for whole mlk is 3.25.

4:25 p. m
TAPE 02-15, SIDE B
REPRESENTATI VE HARRI S sai d:

In the Lower 48 they have m |k marketing orders, which
is a federal systemthat hel ps provide for guidance and
noney for the farners to get together and establish a
mlk marketing order and then establish what these
standards are. The mlk marketing order - they go to
the processing plant and say if you want all of our
mlk, this is the price that we need to have. The State
of Alaska has a state-owned processing plant and one
private plant and we have - | think we're down to eight
dairy farms. So, we just don't have the volune of
people to be able to dictate what we have to get,
because Matanuska Maid is already bringing in 75% of
the mlk from Qutside. So, it's just as easy for them
not to negoti ate.

SENATOR STEVENS asked if the other cooperatives use a structure
so that if you have high fat content, you're rewarded and if you

SENATE RES COW TTEE -14- April 3, 2002



have |ow content, you're penalized. He asked if that is an
i ndustry norm

REPRESENTATI VE HARRI S replied, "Yes."
SENATOR W LKEN asked if Mat-Maid had commented on this bill

REPRESENTATI VE HARRI S said that the Director of Agriculture, Rob
Vells, had seen the bill. Mitanuska Maid has the creanery board,
whi ch neets and dictates the policy of the creanmers and M. Wl ls
attends those neetings, but he had nothing in witing.

SENATOR W LKEN asked what wll keep them from buying mlk
sonmewhere el se where they don't have to pay the prem um

REPRESENTATI VE HARRIS replied that there's no place else in the
Lower 48 where they don't have a prem um

CHAI RVAN TORGERSON said he wanted to pass this bill, but they
woul d set it aside for lack of a quorum

#

#SB356

SB 356- GENERAL PERM T FOR WATER/ WASTE DI SPOSAL

CHAI RVAN TORGERSON announced SB 356 to be up for consideration.

SENATOR GENE THERRI AULT, sponsor of SB 356, said the legislation
was introduced to assure that the Departnment of Environnental
Conservation (DEC) could continue to issue the general permts as
it has done for a nunber of years. He expl ai ned:

Legislation was passed a couple of years ago that
allowed the DEC to work on a uniform fee structure for
general permts that were to be issued for ongoing or
basic types of permtted activities, HB 361. This bill
is to insure the DEC has the wunderlying statutory
authority to actually issue the permts that the
| egi slature approved the fee structure for then.
Exanples of the types of permts are renote canps or
| odges, logging canps, fish hatcheries, sewer systens
for communities with fewer than 1,000 people, and sone
oil well drilling operations. The val ue of the general
permts are that they allow DEC to avoid duplication by
creating one permt instead of nultiple identical
permts for activities where the risk of inpact to the
environment is either low or can be easily mtigated
Wi th common treatnent practices. Ceneral permts save
DEC and the regulated conmunity tine and noney while
acconplishing the goal of environnental protection.
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General permts go hand in hand with the permt fee
structure that was created. Ceneral permts also allow
DEC to allocate nore resources to field site visits and
i nspections, because they don't have to have personne

tied up in the departnent sort of reinventing the wheel

over and over.

He said they worked with DEC to draft this |anguage and that
commttee packets contain a letter from DEC that contains two
concerns. The first concern is on page 1:

First, general permts, in our view, are appropriate
only when the risk and inpact to the environnent is
either low or can be readily and fully mtigated with
common treatnent practices.

SENATOR THERRI AULT t hought this concern was addressed in Section
3 on page 2, lines 23 - 25, of the bill, which reads:

A general permt may be issued only if the conm ssioner
determ nes that the activities that will be authorized
under the permt are simlar in nature and will cause
only m ninal adverse environnental effects when
performed separately and in the aggregate.

SENATOR THERRI AULT said Section 3 gives the comm ssioner w de
latitude to determ ne when the permt is appropriate. He noted
DEC s second concern reads:

The procedures for developing and issuing general
permts set out in statute, nust describe how the
public can coment on a proposed general permt and
nmust provide for a reasonable dissemnation of
information on which the facilities or activities are
operating under a general permt.

He believes Section 6 addresses that concern and read:

The comm ssioner shall imediately send copies of the
application or proposal to the conmm ssioner of fish and
gane, the conmm ssioner of natural resources, the
commi ssi oner of comunity and econom ¢ devel opnent and
the comm ssioner of health and social services.

Section 6 explains how the information is provided to other
departnents that m ght have a concern

CHAl RMAN TORGERSON asked M. Chapple, DEC, if his departnent's
concerns were addressed in the bill
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MR, TOM CHAPPLE, Director, Ar and Water Quality, DEC, said he
supported SB 356 as witten.

MR. BILL JEFFRESS, Manager, Environnmental Services, Fairbanks
Coal Mning, and Vice President, Council of Al aska Producers,
said as the Vice President of the Producers' Council he was a
representative of the DEC sponsored work group that canme up with
reconmendations over the course of a year and a half. He
coment ed:

One of the things we found very inportant and crucial
to DEC s credibility as a regulating community is these
general permts and, as Senator Therriault said, this
is an efficient way of mnimzing the anmount of
resources DEC expends on witing individual permts
that cover basically the sane issues. The general
permts cut down on the redundancy and what is really
inportant is to show a field presence. | think it's
good for the regulated conmunity and the credibility of
DEC s programas far as their oversight and nmaking sure

that the resources of Alaska are protected. | think
Senat or Therri aul t did an excel | ent j ob of
characterizing all of the bill. Wat we wanted to

enphasi ze is that we not only supported HB 361, but SB
356 clarifies what exactly DEC s authority is. W
support the bill

MS5. CHARLOTTE MCCAY, Senior Admnistrator, Environnental and
Regul atory Affairs, Tec-Com nco Al aska, operators of the Red Dog
M ne, said:

I ndustry is reliant on DEC for nunmerous inportant
permts. DEC can be nost effective by providing
standardi zed general permts for simlar facilities
with simlar environmental risks. This frees DEC s time
and resources to address nore significant and
i ndi vidualized permts. DEC is then nore efficient in
fulfilling their duties and industry receives nore
tinmely permts. At Red Dog, we had nany permts. That
takes a lot of tinme and it's inportant to us that they
be avail abl e as best possible.

MR. TAD OVNENS, Executive Director, Resource Devel opnment Counci
(RDC), said the RDC has worked with the |egislature and DEC over
the |l ast several years on permt streamlining and this bill is
another step in that direction. He el aborated:
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There are two reasons why RDC is strongly in support of
this legislation. The first is we feel general permts
are a real win-wn. It not only allows DEC to operate
nore efficiently and allocate their resources nore
effectively across the broad array of services they
need to provide, but it gives industry a great deal
nore predictability and certainty and sinplicity in
dealing with essentially repetitive and dim ninous
activities in terns of environnental inpact.

And, secondly, as Senator Therriault nentioned, we
wor ked very closely with the legislature on HB 361 and
are very happy to report that industry and the agencies
have fared very well under that new fee structure and
this bill essentially assures that DEC wll be able to
match up general permts with the fixed fees that HB
361 supported...\WW very nuch support the bill

CHAI RVAN TORGERSON t hanked everyone for their testinony and said
they would hold the bill for a quorum
#

#HIR44
HIR 44- ALASKA NATURAL GAS PI PELI NE ROUTE

CHAI RVAN TORGERSON announced HIR 44 to be up for consideration.

MS. LINDA HAY, staff to Representative Scott Ogan, said HIR 44
was introduced to clearly articulate Al aska's position regarding
comerci alization of our natural gas reserves. It was introduced
at the request of the Joint Commttee on Natural Gas Pipelines.
It received bi-partisan support in all commttees in the House
and on the floor of the House.

CHAl RMAN TORGERSON said he only had a problem with one section
and he wanted the conmttee to delete |anguage on page 4, lines
22 and 23, which was added by Representative G een. He added:

| don't necessarily think we want to go out and tell
the United States that we're going to stabilize gas
prices, because we've already run into opposition from
sone of the initiatives that have been brought forward
from other gas producing states, because in fact we
m ght stabilize prices, but we don't want to lead with
our chin...

CHAI RMVAN TORGERSON said they would recess until he could get a

guorum back to take official action.
#
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4:45 - 5:10 p.m RECESS

#SB354
SB 354- PRI CES PAID BY M LK PROCESSI NG PLANTS

CHAl RMAN TORGERSON announced SB 354 to be back before the
commi ttee.

SENATOR WLKEN noved to pass SB 354 from conmttee wth
i ndi vi dual recommendations and attached zero fiscal note. There
were no objections and it was so ordered.

#

#SB356
SB 356- GENERAL PERM T FOR WATER/ WASTE DI SPOSAL

CHAI RVAN TORGERSON announced SB 356 to be up for consideration

SENATOR W LKEN noved SB 356 from conmmttee wth individua
reconmendati ons and zero fiscal note. There were no objections
and it was so ordered.

#

#HIR44
HIR 44- ALASKA NATURAL GAS PI PELI NE ROUTE

CHAI RMVAN TORGERSON announced HIR 44 to be back wup for
consi derati on.

SENATOR W LKEN noved to anend HIR 44 on page 4 to delete lines 22
and 23 - "WHEREAS the | arge volune of gas delivered to the | ower
48 states may initially stabilize gas prices at a |ower |evel
bringing financial benefit to the |ower 48 econony; and". There
were no objections and it was anended.

SENATOR W LKEN noved to pass SCSHIR 44(RES) from commttee with
i ndi vidual recomendati ons and zero fiscal note. There were no
objections and it was so ordered.

#

CHAI RVAN TORGERSON t hanked everyone and adjourned the neeting at
5:12 p. m
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