ALASKA STATE LEG SLATURE
SENATE LABOR & COMVERCE COWM TTEE
April 11, 2002
1: 37 pm

VEVMBERS PRESENT

Senat or Ben Stevens, Chair
Senat or Al an Auster nman
Senat or Loren Lenan
Senat or John Tor ger son
Senat or Bettye Davis
VEMBERS ABSENT

Al Menbers Present

COW TTEE CALENDAR

Confirmati on Heari ngs

Al aska Board of Public Accountancy
Marjorie J. Kaiser - Anchorage
Steven R Tarola - Homer
Sandra R W/Ison - Fairbanks
SCHEDULED BUT NOT HEARD

Al cohol i ¢ Beverage Control Board
Ellen L. Ganley - Fairbanks
SCHEDULED BUT NOT HEARD

State Board of Registration for Architects, Engineers and Land
Surveyors

Li nda Cyra-Korsgaard - Anchorage

Donald J. lverson - Anchorage

Scott MLane - Sol dot na

Patricia Peirsol - Fairbanks

SCHEDULED BUT NOT HEARD

Board of Barbers and Hai rdressers
Wlliam R Gaf - Anchorage
SCHEDULED BUT NOT HEARD

Board of Chiropractic Exam ners
Dr. Gegory M Cul bert - Eagle River
Dr. R dark Davis - Ketchikan
Dr. Carol J. Davis - Fairbanks
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SCHEDULED BUT NOT HEARD

Al aska Labor Rel ati ons Agency
Roberta Denpski - Anchorage
Aaron T. Isaacs - Kl awock
David D. Rasley - Fairbanks
Raynond P. Smth - Anchorage

CONFI RVATI ONS ADVANCED

Board of Marine Pilots
Jack G Poul son — Juneau

CONFI RVATI ON ADVANCED

Board of Certified Real Estate Appraisers
Judy Kenpl en - Anchorage
St ephen F. Turner — Anchorage

CONFI RVATI ONS ADVANCED

Real Estate Conmmi ssion
Lowell T. Freeman - Anchorage
Jeanni e Johnson - Dougl as
Susan Rai ney — Fairbanks

CONFI RVATI ONS ADVANCED

Regul at ory Conmi ssi on of Al aska
W1l Abbott — Anchorage

CONFI RVATI ON ADVANCED

Al aska Workers' Conpensati on Board
Dor ot hy Bradshaw - Fai r banks
John G uchici - Fairbanks
St ephen T. Hagedorn - Anchorage
James N. Rhodes - Ket chi kan
Phillip E. Unmer - Eagle River
SCHEDULED BUT NOT HEARD

SENATE BI LL NO. 309

"An Act relating to actions to quiet title to, eject a person
from or recover real property or the possession of it, and to
acquisition of real property by adverse possession; and providing
for an effective date.”

MOVED CSSB 309(L&C) OQUT OF COW TTEE
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CS FOR HOUSE BILL NO 480( STA)

"An Act providing that the death of an enpl oyee kill ed because of
the enployee's job status shall be considered an occupational
death for purposes of survivor's pension benefits in the
teachers' retirenment system and the public enpl oyees' retirenent
system "

MOVED CSHB 480( STA) OUT OF COWM TTEE

CS FOR HOUSE BI LL NO. 355(CRA)
"An Act relating to the taxation of nobile telecomunications
services by nunicipalities; and providing for an effective date."

MOVED CSHB 355(CRA) QUT OF COW TTEE
CS FOR HOUSE BI LL NO 128(L&C)(efd add)
"An Act relating to the required approval of the conm ssioner of
| abor and workforce devel opnent for the enploynent of certain
m nors; and providing for an effective date.”

MOVED CSHB 128(L&C) (efd add) OUT OF COW TTEE

PREVI QUS COW TTEE ACTI ON

SB 309 - See Labor and Conmerce m nutes dated 3/5/02.
HB 480 - No previous action to consider.
HB 355 - No previous action to consider.

HB 128 - No previous action to consider.
W TNESS REG STER

M. Joe Bal ash

Staff to Senator Therriault

State Capitol BIdg.

Juneau AK

POSI TI ON STATEMENT: Commented on SB 309 for sponsor.

M. Ron Wl fe, Corporate Forester
Seal aska Cor poration

One Seal aska Pl aza

Juneau AK 99801

POSI TI ON STATEMENT: Supported SB 309.

M. Jon Tillinghast
Counsel for Seal aska Corporation
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One Seal aska Pl aza
Juneau AK 99801
PCSI TI ON STATEMENT: Supported SB 309.

M. Bill Cunm ngs

Assistant Attorney Ceneral representing the Departnent of
Transportation & Public Facilities

3132 Channel Dr.

Juneau, AK 99801-7898

POSI TI ON STATEMENT: Opposed SB 309.

Representative Fred Dyson

State Capitol Bldg.

Juneau AK 99811

PCOSI TI ON STATEMENT: Sponsor of HB 480.

Ms. May Erickson

Staff to Representative Mirkowski

State Capitol Bldg.

Juneau AK 99811

POSI TI ON STATEMENT: Conment ed on HB 355 for sponsor.

M. Darrell Bel

AT&T

No address provi ded

POSI TI ON STATEMENT: WAs avai l abl e to answer question on HB 355.

Represent ati ve Rokeberg

State Capitol Bldg.

Juneau AK 99811

POSI TI ON STATEMENT: Comrented on HB 128 for Representative Ogan,
sponsor.

Ms. Rebecca Nance- Ganez, Deputy Comm ssi oner
Depart ment of Labor and Workf orce Devel opnent
POB 21149

Juneau AK 99802-1149

POSI TI ON STATEMENT: Supported HB 128.

M. Richard Mastriano, Director

Di vision of Labor Standards and Safety

Depart ment of Labor and Workf orce Devel opnment
POB 107021

Anchor age AK 99510- 7021

PCSI TI ON STATEMENT: Commented on HB 128.

ACTI ON NARRATI VE

TAPE 02-20, SIDE A
Number 001
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CHAI RMAN BEN STEVENS cal |l ed the Senate Labor & Conmerce Conmittee
neeting to order at 1:37 pm and announced they woul d take up the
confirmation hearings first. There were no objections to the
nom nees for the Al aska Labor Rel ations Agency, Board of Marine
Pilots, Board of Certified Real Estate Appraisers, Real Estate
Comm ssi on, Regul atory Comm ssion of Alaska and their nanmes were
forwarded to the full body for consideration.

#SB309
SB 309- ADVERSE POSSESSI ON

CHAI RMAN STEVENS announced SB 309 to be up for consideration

MR. JOE BALASH, staff to Senator Therriault, sponsor of SB 309,
said that the Departnent of Law had sone concerns at the |ast
hearing and representatives from Seal aska Corporation have net
with them but were not able to resolve their differences.
However, the Doyon Corporation sent a letter of support. O her
corporations had been contacted and had no objections, but he had
nothing nore in witing.

MR. RON WOLFE, Corporate Forester, Seal aska Corporation, said:

| think the doctrine of adverse possession is one that
is problematic for our corporation with the rural
ownership that we have where survey boundari es have not
been well established or may not be in existence yet.
Land is interspersed with other |and owners, such as
the Forest Service, coastal areas and these sorts of
t hi ngs where soneone could in essence squat on Seal aska
land and it would be very difficult for us to police
that and control that.

He said they contacted the Administration, but were unable to
resolve differences. They have contacted other regional and ANCSA
corporations and have | earned of their support.

MR, JON TILLI NGHAST, Counsel for Seal aska Corporation, added he
had two phone calls wth M. Cumm ngs and unfortunately there is
sinply a philosophical disagreenent between the state and his
client on the extent to which the governnment ought to be taking
private property w thout paying for it.

He thought the state overstates the inpact in that he didn't
believe there is a danger of the state |oosing any existing
right-of-way or any existing rights to any existing right-of-way
under this |legislation because of the grandfather clause in
section 4.
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It protects any adverse possession rights that have
vested before this |law takes affect. It will grant the
state that if this law were to pass, that if the state
wi shes to inpose a right-of-way on a piece of private
property in the future, they wll have to pay the
private property land owner for that right. The state
thinks that that's a bad thing; we think that's a good
t hi ng.

MR, BILL CUW NGS, Assistant Attorney Ceneral representing DOTPF
said that he did have conversations with M. Tillinghast over the
| ast couple of weeks. He proposed that AS 9.10.030 be anended to
| engt hen the period to 15 years. In other words, you would have
15 years in which to go forward and deal wth people who were
"squatting on your |and."

He would also like to delete sections 2 and 3 of the bill. He
wanted to correct one apprehension that M. Tillinghast has about
where the state is comng from They are not talking about going
out and building highways and deliberately inposing the state's
facility on property. If the state builds a road that
i nadvertently goes on to private property and the property owner
cones forward, the state has an obligation to pay. They are
concerned where people nmake m stakes between private owners and
the governnment. He gave them two exanples from Sout heast Al aska
where public facilities weren't built where they were supposed to
be. One of themis on the Haines H ghway where the state had been
since 1944 when the United States built the Haines H ghway as
part of the WWI effort. "Under this statute, the state wouldn't
have been able to protect its investnent over tine on the Haines
H ghway and woul d have had to pay for it again."

The second exanple is a right-of-way out by Eagle River in Juneau
where the Unites States in the 1930s built the road and tied into
another road that allowed access to the Boy Scout canp at Eagle
Beach. The road was built about 400 feet from where it was
supposed to be and that was quite obviously a m stake. Wthout
the statute as it's currently witten, the public could have been

di spossessed of that road. "In the context of DOI, what we're
| ooking at here is an ability to correct m stakes and to prevent,
as we illustrated in these two exanples, an injustice from
occurring.”

Last tinme he testified he tal ked about a case called Veasey V.
Green where a wonman could have been di spossessed of her house,
but because of the doctrine of adverse possession, she was able
to keep it. He recommended, therefore, that the statute not be
changed at all or if they want sone relief granted, they could
change AS 9.10.010 to a 15-year period and nake the other
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deletions in sections 2 and 3 and del ete section 4(a).

SENATOR LEMAN said the last tine they heard this, he flagged the
change from 7 years to 20 years on page 2, |line 6, and asked what
was done with that.

REPRESENTATI VE ROKEBERG replied that 20 years was used because it
is the longest period of tinme in any other state in the United
States that this doctrine is wused. Senator Therriault is not
wedded to a particular nunber of years. He thought it should be
bunmped up a little bit from?7.

SENATOR LEMAN said he agreed, but he thought 20 years was a bit
| ong unless they could conme up with sone good reasons for having
it. He would like it changed to 10 years.

CHAI RVAN STEVENS noted that the brief in their packets shows the
further west we go, the nore the nunber shrinks. It started at 60
years and now it's down to seven

MR. BALASH said he is correct. The historical explanation for
that is that large land grants were given to the railroad
corporations as they noved across the country. They were kind of
sitting on the land and not getting it into productive use.

In Alaska we have |arge corporations such as Seal aska
who are holding large tracts of land that don't
necessarily need to be put into productive use to neet
the original intent of granting the land to those
corporations. They are holding them for cultural
purposes and preserving land for the purposes of
harvesting fish and gane and things of that nature.

SENATOR LEMAN responded that section 2 has a fairly substanti al
list of things that soneone is going to have to neet and he
t hought there was added protection there.

SENATOR LEMAN noved to amend 20 years to 10 years on page 2, line
6.

SENATOR DAVI S said she wanted to hear what Seal aska t hought about
changing it from 20 years to 10 years.

MR, TILLI NGHAST said they didn't object to that anendnent.
There were no objections and the anendnment was adopt ed.
SENATOR LEMAN noved to pass CSSB 309(L&C) from conmmttee with

i ndi vi dual recommendations and the acconpanying $0 fiscal note.
There were no objections and it was so ordered.
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#

#HB480
HB 480- DEATH SURVI VOR BENEFI TS I N PERS & TRS

CHAI RVAN STEVENS announced HB 480 to be up for consideration.

REPRESENTATI VE FRED DYSON, sponsor of HB 480, said that current
state | aw says if sonebody shoots you while you're on the job or

on your official duties, your survivors will get significantly
better benefits than if they shoot you while you're off the job.
This bill extends it so if you are shot off the job, but because

of the job, your survivors get the full benefits. He understands
that the Admnistration has no objections and actually
appreciates this getting fixed.

SENATOR LEMAN asked if a different effective date would require a
title change resol ution

SENATOR DAVIS said yes. She noved to pass CSHB480 (STA) from
conmmttee with individual recomendations and $0 fiscal note.
There were no objections and it was so ordered.

#

#HB355
HB 355- MOBI LE TELECOVMUNI CATI ONS TAX

CHAI RMAN STEVENS announced HB 355 to be up for consideration
M5. AMY ERICKSON, Staff to Representative Mirkowski, said:

State and | ocal gover nment s t ax nobi | e
tel ecomuni cation services in a variety of ways.
Because  of the nmobility of wirel ess equi pnment
determ ning which state and |ocal taxes apply can be
very conplicated. The process of determ ning where a
transaction is taxable is comonly referred to as
sourcing. In order to create a nore uniform system for
taxing wreless calls, Congress passed a Mbile
Tel econmuni cations Act in 2000. States now have unti
August 1 of this year to conformto the federal act and
those states failing to conformw Il be preenpted from
i nposi ng taxes on nost calls nmade outside of where the
custoners' primary use occurs - those so-called roam ng
custoners - to another jurisdiction.

HB 355 conforns state law to federal law to clarify
that nobile tel ecomruni cations services are subject to
taxation in the wusers' primary place of use, the
residential or business address where the custoners’
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use of the nobile service primarily occurs. Passage
will prevent nmultiple taxation and allow the state to
appropriately tax wreless services and elimnate
confusion as to where to tax the wireless calls. This

bill does not inpact the rate of taxes or fees that
state and localities inpose on the wireless calls or
the types of calls subject to taxes. It's revenue

neutral. Each jurisdiction with taxing authority wll
continue to determne to tax calls and at what rates.

The Mbobil e Tel ecommuni cati ons Sourcing Act was crafted
by industries, state and local tax officials and is
endorsed by such entities as the National Governor's
Associ ation, the League of Cities and the Federal Tax
Adm ni stration.

MR. DARRELL BELL, AT&T, said he was available to answer
questi ons.

CHAI RVAN STEVENS wanted to make sure that this bill clarifies
that there is only one jurisdiction.

M5. ERI CKSON expl ained further that if as a custoner, she had
est abl i shed Anchorage as her hone, that neans she could "roam' to
Seattl e and Phoeni x and Anchorage will always be able to tax her
call. Conversely, we can't tax anyone making a call from here who
lives in Seattle.

SENATOR LEMAN noved to pass CSHB 355(CRA) from conmttee with
i ndi vi dual recommendations and the acconpanying $0 fiscal note.
There were no objections and it was so ordered.

#

#HB128
HB 128- APPROVAL FOR EMPLOYMENT OF M NORS

CHAI RMAN STEVENS announced HB 128 to be up for consideration

REPRESENTATI VE ROKEBERG said he was pi nch-hitting for
Representative Scott Ogan, sponsor of HB 128. It lifts sone of
the restrictions in statute regarding agricultural workers.
Currently, when a child 17 years of age seeks enploynent in this
state, they not only have to have the approval of their parents,
but they have to fill out an application that is transmtted to
the Departnent of Labor where it needs to be approved. It has to
be sent back to the enployer before they can work. During the
summer nonths when nost teen enploynment occurs, this can be a
sl ow process. If there are any questions with the application, it
could be set aside for additional tinme. Although this is kind of
an arbitrary requirenment, in certain businesses there are
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hazardous activities, which the Departnment of Labor has the
responsibility to make sure that wor ker IS pr ot ect ed
(particularly under age workers). This bill provides for a pre-
approval process where an enployer can request the Departnent of
Labor to conme out and inspect the prem ses and prequalify job
categories. The Departnent has to do that now anyhow. This bil
is having them do it in advance. Then the parents can sign an
approval formthat can be faxed to the enployer so the child can
go to work on the same day.

2:10 pm

SENATOR LEMAN said the anendnent benefits any enployer from
farmng, fishing to fast food restaurants. He asked if this also
applied to sonmeone who wanted to hire soneone who is under 17 to
fish, as well.

REPRESENTATI VE ROKEBERG replied that he thought it applied to any
job that the Departnent felt it needed to be involved in. That
could be clarified.

SENATOR LEMAN said he was trying to determne current law for a
child under 17 to work in a fishing operation.

REPRESENTATI VE ROKEBERG said he would have to defer to the
Departnent to answer that.

V5. REBECCA NANCE- GAMEZ, Deputy Conmm ssioner, Departnent of Labor
and Workforce Devel opnent, said she wanted to briefly touch on
the fiscal note, but M. Mstriano woul d address Senator Leman's
guestion. She said that they worked closely with the sponsor and
think they came up with a good product that would be rnutually
beneficial to the Departnment and to the enployers around the
state. The fiscal note is $22,500, which basically goes to Legal
Services, public notices and revising and reprinting posters and
panphl et s.

MR. MOSTRI ANO, Director, Labor Standards and Safety, said that
those under the age of 17 can work in the fish industry wth
certain restrictions. On a fishing boat a 17 year old can work on
the boat, but can't operate any of the hydraulic equipnment or
things like that. They woul d approve a work permt for a child to
work as a cabin boy or deck hand of some sort. A 14 or 15 year
old wouldn't be able to do that, because it would be considered
hazar dous.

SENATOR LEMAN said he has pictures of his famly out on a boat
and asked if there were exceptions for famly operations.

MR. MOSTRIANO replied that there are. If you are a fam|ly-owned
busi ness, they do not require a work permt nor any approval from
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the Departnment. If you owned a bar, they would not have probl ens
with them having their child in the bar.

SENATOR LEMAN asked if sonmeone outside the famly who was under
16 could do that.

MR. MOSTRI ANO replied that they wouldn't be allowed to do that
because it is considered hazardous under the U S. Departnent of
Labor.

SENATOR LEMAN said there were a lot of kids working in the
Bristol Bay fisheries and in Kodiak, etc. He asked if they are
working illegally.

MR. MOSTRI ANO replied yes.
CHAI RVAN STEVENS asked what the penalties are.

MR. MOSTRI ANO replied that there is no penalty under our |aw, but
it's a federal law and he didn't know what the penalty was. It
depends on how many tines it happens. The state has a Menorandum
of Understanding with the U S. Departnent of Labor that if we
find a child working under hazardous situations, they are
required to report that and they would go out and investigate.
Sonetines the fines are $3,000 or nore.

SENATOR AUSTERVMAN said that fiscal note analysis says the bill
renoves the preapproval requirenents and yet they just heard
testinony to the effect that it wll mke the preapproval
requi renents work better. He asked what changed.

M5. GAMEZ replied that it changes the preapproval requirenents.
In current |aw you woul d have to get preapproval before the child
can go to work. Under the new |law, an enployer can approve an
entire job class as opposed to the individual mnor. She agreed
that the |anguage i s confusing.

SENATOR AUSTERVAN asked if the bill renoves the preapproval
requirenent.

M5. GAMEZ replied that it renoves the preapproval requirenent per
individual and replaces it with classes of enploynent instead.
For instance, if a farnmer in the Mat-Su Valley wanted to hire
sonme kids who are 16 to harvest produce, under the new |l aw, they
could fax a letter to M. Mastriano saying they were going to
hire 15 kids and this was the type of work they would do prior to
t he harvest tine.

MR. MASTRI ANO explained they would tell the enployer that this

job is safe for a 14 or 15 year old or whatever and keep the
enpl oyer out of harms way of having a hazardous order situation
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where they could get penalized by the U S. Departnent of Labor
H's departnment would review the job and the -equipnent the
prospective enpl oyees woul d be asked to use and any chenicals and
tell the enployer what age would be allowed to work that job.

CHAI RMAN STEVENS asked if an enployer has to state the nunber of
i ndividuals he is going to hire under that approval.

MR. MASTRI ANO replied that that was not quantified.

The thought was if you said we had a job to do burgers
at MDonalds, we wouldn't care how nany people. W
woul d say that job could be done by a 14, 15, 16 or 17
year old. Wen we got the work permt, then we would
know who would in fact - and you woul d have up to seven
days according to the new law to submt the work
permt.

CHAI RVAN STEVENS asked if these reviews had to be done annually.

MR. MASTRI ANO replied that they wouldn't do that unless the job
conditions change and then they would rely on the enployer to
tell themthat. The work permts thenselves are good for a year.
If a child went to work at McDonal ds at the age of 14, they could
work until their 17th birthday and not have to have their work
permt changed, because none of the job duties have changed.
"This is a little nore restrictive."

CHAI RVAN STEVENS asked why an annual renewal was reconmended.
MR. MASTRI ANO said that was worked out in conmttee.

REPRESENTATI VE ROKEBERG said that whole section was put in in
comm ttee.

CHAI RVAN STEVENS said he thought it was good policy to give them
scope with the job permit, but it seens onerous for the enployer
to have an inspection every year.

MR. MASTRI ANO responded that it would be up to the individual
mnor to get a new work permt yearly - not the enployer.

SENATOR LEMAN asked about a 16 year old kid who wants to now your
| awn.

MR. MASTRI ANO repli ed:
At your house it's fine, but if they come to your

business to nmow your lawn, the Departnment would
probably consider them an i ndependent contractor, which
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means that they're exenpt fromthe | aw. However, if you
hire a 13 year old that cuts his Dad's |awn every day
or every other day and you hire himto cut your |awn as
part of your business, he has to be at |east 16 years
of age to do that.

SENATOR LEMAN conmment ed that naybe this bill doesn't go quite far
enough and they've exposed sone things that may need further
revision. "One thing | firmy believe is that we need to keep
younger people busy and in the summer especially. The phrase
"Idleness is the devil's workshop...

MR. MASTRI ANO said one of the things they have always tried to do
is wrk with the enployers and the kids.

TAPE 02-20, SIDE B

MR. MASTRI ANO conti nued saying that in today's econony there are
a lot of kids who really need to work.

It's our job to get them out into the workforce. It's
al so our job to protect them and that's the issue that
| have to enforce on ny fol ks.\W don't want to put a
child in a case where they're going to be injured or
possibly killed. W have had two fatalities this year -
15 year olds working for their parents and that was one
of the concerns that | expressed to Representative
Rokeberg - is that parents don't always know what the
hazardous [indisc.] are. So we would like to at |east
review sone of the jobs that their kids are going to be
wor ki ng at, not necessarily for their parents, but in
other industries. | agree that anything we can do to
get kids out off the streets and productive workers,
l"min favor of that.

SENATOR LEMAN said he was glad to hear that and noved to pass
CSHB 128(L&C)(efd add) out of commttee wth individua
recommendations and the attached fiscal note. There were no
objections and it was so ordered.

#

CHAI RMAN STEVENS t hanked everyone and adjourned the neeting at
2:25 pm
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