ALASKA STATE LEG SLATURE
SENATE JUDI CI ARY COW TTEE
May 6, 2001
1:45 p. m

MVEMBERS PRESENT

Senat or Robin Taylor, Chair
Senat or John Cowdery

Senat or CGene Therri ault
Senat or Johnny Ellis

VEMBERS ABSENT
Senat or Dave Donl ey, Vice Chair
COW TTEE CALENDAR

SENATE CS FOR CS FOR HOUSE BILL NO 115(HES)

"An Act relating to the services of certain nedical professionals

in civil proceedings for the commtnment of certain intoxicated

persons; allowing a physician assistant or advanced nurse

practitioner to certify the need for energency treatnent as a

result of intoxication; and providing for an effective date."
MOVED SCS CSHB 115(HES) OUT OF COW TTEE

CS FOR HOUSE BILL NO 132(2d RLS)(efd am

"An Act relating to the possession, distribution, inportation,
and transportation of alcohol in a local option area; requiring
| iquor license applicants to submt fingerprints for the purpose
of conducting a crimnal history background check, and relating
to the use of crimnal justice information by the Alcoholic
Beverage Control Board; relating to the offenses of operating a
notor vehicle, aircraft, or watercraft while intoxicated and
refusal to take a breath test; relating to inplied consent to
take a chemcal test; relating to presunptions arising fromthe
anount of alcohol in a person's breath or blood; and providing
for an effective date."

MOVED CSHB 132(2" RLS) (efd am) OUT OF COW TTEE

CS FOR HOUSE BILL NO 106(L&C) am

"An Act relating to the authorizations for certain state
fi nanci al institutions of certain powers and |imtations;
relating to confidential records of depositors and custoners of
certain financial institutions; relating to the exam nation of
certain institutions subject to AS 06; relating to the Al aska
Banki ng Code, Mitual Savings Bank Act, Al aska Snmall Loans Act,
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and Alaska Credit Union Act; anending Rule 45, Al aska Rules of
Civil Procedure, Rules 17 and 37, Alaska Rules of Crimnal
Procedure, and Rule 24, Alaska Bar Rules; and providing for an
effective date.”

MOVED SCS CSHB 106(JUD) QUT OF COW TTEE

CS FOR HOUSE BILL NO 152(RLS)
"An Act relating to brewpub Ilicenses; and providing for an
effective date."

SCHEDULED BUT NOT HEARD

CS FOR HOUSE BILL NO 184(JUD) am
"An Act relating to insurance; anending Rule 402, Al aska Rul es of
Evi dence; and providing for an effective date."

SCHEDULED BUT NOT HEARD

PREVI QUS COW TTEE ACTI ON

HB 115 - See HESS m nutes dated 4/27/01 and 5/5/01.

HB 132 - See Judiciary m nutes dated 5/5/01.

HB 106 - See Judiciary mnutes dated 5/2/01, 5/4/01 and 5/5/01.

HB 152 - See Labor and Commerce m nutes dated 5/1/01 and
Judiciary mnutes dated 5/5/01

HB 184 - See Judiciary mnutes dated 5/4/01 and 5/5/01

W TNESS REG STER

Senat or Donny O sen
Al aska State Capitol Room 510
Juneau, AK 99801-1182

Angela Tillery
Anchor age, AK 99515
POSI TI ON STATEMENT: Testified agai nst HB 115

Kat hl een Weder neyer
Fai r banks, AK 99701
POSI TI ON STATEMENT: Testified agai nst HB 115

Tom Swanson

Anchor age, AK 99508

POSI TI ON STATEMENT: Testified on HB 115
M. Terry Elder, Drector

SENATE JUD COW TTEE - 2- May 6, 2001



Di vi sion of Banking, Securities and Corporations
Departnent of Community and Econom c Devel opnent
P. 0. Box 110807
Juneau, AK 998

ACTI ON NARRATI VE

TAPE 01-01-33, SIDE A
Number 001

CHAIRVAN ROBIN TAYLOR called the Senate Judiciary Conmmttee
neeting to order at 1:45 p.m Chairman Taylor and Senators
Cowdery and Therriault were present. Senator Ellis arrived at
1:47 p.m Co-chairman Donley was absent. Chairman Tayl or
announced the first order of business was HB 115.

#HB 115

HB 115- EMERGENCY COVM TMENT ORDERS AND TREATNMENT

SENATOR DONNY OLSON, cross sponsor for HB 115, testified that the
probl ens associated wth alcohol abuse in Alaska are well
docunented and this bill would nmake it possible for md-Ievel
practitioners, advanced nurse practitioners and physician
assistants (PA) in particular, to have the opportunity to commt
those who chronically abuse the use of alcohol to a treatnent
facility.

When an intoxicated individual must be transported great
distances to reach a hospital for examnation by a physician
before they can be admtted to a treatnent program enough tine
may have passed that the alcohol in their blood stream may have
nmet abolized to the point that they do not |ook or act drunk and
their blood al cohol level may be within acceptable Iimts. Wen
this happens, individuals who may be in need of treatnment m ght
be turned away. HB 115 allows the first responders to admt
intoxicated individuals to treatnent prograns.

CHAI RVAN TAYLOR said he had received sonme criticism of the bil
stenming from the concern that md level practitioners nay not
have the training, experience and background to nmake the
necessary diagnosis for comm tnent.

Nunmber 304

SENATOR OLSON responded that the concern is valid for those just
out of training but he personally knows of many md |[ever
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practitioners, both physician assistants and nurse practitioners,
who are as capable as and show better judgnent than rookie
nmedi cal doctors. Because physician assistants have col | aborative
agreenents with nedical doctors and any questionable decisions
reflect on that doctor, such agreenents would not be fornmed if
the doctor did not have confidence in that health care provider

CHAl RMAN TAYLOR t hen asked whether the bill had been nodified in
other comm ttees.

SENATOR OLSON responded that the original bill allowed additional
types of health care providers to nmake conm tnent deci sions.

CHAI RVAN TAYLOR asked whet her energency nedi cal technicians (EM)
were included originally.

SENATOR OLSON acknow edged that EMIs and marriage counselors were
originally included and now the bill is limted to physician
assistants and nurse practitioners.

SENATOR THERRI AULT asked if a judge makes the final decision
after the witten application for adm ssion is nade.

SENATOR OLSON said that was correct. Even a physician needs
judicial agreenment in cases of involuntary commtnent. As a past
menber of the nedical board, he knows that physician assistants
who have recently finished school are not sent to rural Al aska
i mredi ately. Physician assistants are better trained than in
previous years and are well controll ed.

Number 609

ANGELA TILLERY testified via tel econference from Anchorage that
she is opposed to involuntary commtnent for any reason. Her
beliefs are based on two separate cases that she went on to
expl ai n.

CHAI RVAN TAYLOR told the witness this bill is for involuntary
commtnment for intoxicated individuals and her case nodels were
not applicable to the |egislation.

M5. TILLERY said she understood that but she is opposed t
involuntary conmm tnent for any reason. The court or famly shou
make t he deci sion.

0
d

CHAl RMAN TAYLOR renmnded her that the courts nmke the final
decision in any case.
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KATHLEEN WEDERMEYER, first stated that there should be nore
opportunity for public testinony. She thought the bill was stil
worded too generally. It allows PAs and nurse practitioners to
sign off on commtnent forms in urban areas where there is no
shortage of nedical doctors who could nmake the decision. Although
supposedly intended for use in rural areas, this is stated
nowhere in the bill

Next she questi oned whether there would be a judge available in a
village that didn't even have a doctor. In her opinion, an
advanced nurse practitioner or physician assistant should never
have the authority to sign 30 day comm tnent forns.

CHAI RVAN TAYLOR replied that conmtnents are not nade w thout a
court heari ng.

M5. WEDERMEYER responded that that 1is only for 30 day
commtments. For 48 hour to 10 day commtnents there is no
hearing. Short term commtnent papers are “rubber stanped’; a
judge’s signature is obtained via fax or over the tel ephone.

TOM SWANSON testified against HB 115 for the same reasons as
those stated above. He wanted the steps for involuntary
commtnment outlined and asked whether the individual had any
rights at all once they were comm tted.

CHAI RMAN TAYLOR said his concerns are addressed in current Al aska
| aw. The conditions for commtnent are carefully thought out and
have net constitutional <challenge. This legislation sinply
changes who may sign the initial application.

SENATOR THERRI AULT asked whether the court is involved in any
comm t ment .

CHAI RVAN TAYLOR explained that the court is not involved on an
ener gency basi s.

SENATOR COLSON di sagreed with the accuracy of sone of the previous
testinony. He said that there are 72 hour holds that may be
pl aced but a judge nust agree. In his rural nedical experience,
there was not enough tine to deal with intoxicated individuals
when they were in an intoxicated state in addition to other
ener genci es.

CHAI RMAN TAYLOR called for further testinony and received no
response. He asked for the pleasure of the committee.

SENATOR COWNDERY nmoved SCS CSHB 115 (HES) from committee wth
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i ndi vi dual recommendati ons.

There being no objection, SCS CSHB 115 (HES) noved fromconm ttee
wi t h individual recomrendati ons.

#
# HB132

HB 132- ALCOHOL: LOCAL COPTI ON/ DW / LI CENSI NG

CHAI RMVAN TAYLOR announced that there had been significant
previous testinony on this bill comonly referred to as the
bootl eg bill

He called for the pleasure of the commttee.

SENATOR COWDERY moved HB 132 from conmttee wth individual
recommendati ons.

There being no objection, CSHB 132(2" RLS) (efd an) noved from
committee with individual recommendati ons.

#
#HB 106

HB 106- FI NANCI AL | NSTI TUTI ONS

CHAI RVAN TAYLOR announced that there were two anendnments in the
commttee packets. He asked for a notion on the first, which
delays the effective date of the credit card inplenmentation to
July 1, 2002.

SENATOR COADERY noved anendnent 1 and it passed wth no
obj ecti on.

CHAl RMAN TAYLOR called for M. Elder to exanm ne anendnent 2.

MR. Terry ELDER exam ned anendnent 2 and stated the division had
no probl em accepting the anmendnent.

CHAI RVAN TAYLOR cal l ed for additional discussion or objection to
anendnent 2. There bei ng none, anendnent 2 passed.

He asked for the pleasure of the conmttee.

SENATOR COWDERY mved HB 106 from conmmttee w th individual

SENATE JUD COW TTEE - 6- May 6, 2001



recommendat i ons.

There being no objection, SCS CSHB 106 (JUD) noved fromcomittee
with individual recommendati ons.

#

CHAl RMAN TAYLOR announced HB 184 and HB 152 would be heard the
fol |l ow ng day.

The neeting was adjourned at 2:12 p.m
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