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SENATE CS FOR CS FOR SS FOR HOUSE BI LL NO. 13(CRA)
"An Act relating to nmunicipal service areas and providing for voter
approval of the formation, alteration, or abolishnment of certain
service areas.”

MOVED SCS CSSSHB 13 (JUD) OQUT OF COW TTEE

SENATE JO NT RESOLUTI ON NO. 22
Proposi ng an anmendnent to the Constitution of the State of Al aska
relating to the retention elections for justices of the Al aska
suprene court and judges of the superior court.

MOVED CSSJR 22 (JUD) OQUT OF COW TTEE

SENATE BI LL NO. 161
"An Act relating to the withholding of salary of justices, judges,
and magistrates; relating to requiring pronpt decisions by
justices, judges, and nmgistrates; and relating to judicial
retention elections for judicial officers.”

HEARD AND HELD

CS FOR SENATE BI LL NO. 91( HES)

"An Act relating to information and services avail able to pregnant

wonen and ot her persons; and ensuring inforned consent before an

abortion may be perforned, except in cases of nedical energency.”
HEARD AND HELD

SENATE BI LL NO. 166
"An Act relating to the tine of filling by appointnent a vacancy in
the office of United States senator.”

MOVED SB 166 OUT OF COW TTEE
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PREVI QUS COW TTEE ACTI ON

HB 13 - See Community and Regional Affairs mnutes dated 3/19/01

and Judiciary m nutes dated 4/2/01.

SIR 22 - See Judiciary mnutes 4/2/01.
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Ms. Patricia Swenson
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Ms. Sandra Altl and

Staff aid to Senator Ward

Al aska State Capitol

Juneau, Al aska 99801-1182

PCSI TI ON STATEMENT: | ntroduced SB 91

Dr. Bob Johnson

PO Box 945

Kodi ak, Al aska 99615- 0945

POSI TI ON STATEMENT: Opposed to SB 91

Ms. Karen VosBurgh

Al aska Right to Life

PO Box 1847

Pal mer, Al aska 99645

POSI TI ON STATEMENT:  Supported SB 91

Ms. Christina Tal bott

535 Harris Street

Juneau, Al aska 99801

PCSI TI ON STATEMENT: Testified on SB 91

Ms. Karen Pearson, Director
Di vision of Public Health
Department of Health &

Soci al Services
PO Box 110601
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Juneau, Al aska 99801-0601
PCSI TI ON STATEMENT: Testified on SB 91

Ms. Jenni fer Rudinger, Executive Director

Al aska G vil Liberties

Anchor age, Al aska

POSI TI ON STATEMENT: Deferred testinony on SB 91 to a |l ater date.

ACTI ON NARRATI VE

TAPE 01-16, SIDE A
Number 001

CHAI RVAN ROBI N TAYLOR cal l ed the Senate Judiciary Commttee nmeeting
to order at 4:43 p.m Senat or Donl ey, Senator Cowdery, and
Chai rman Tayl or were present. Senator Therriault arrived at 4:44
p.m Chairman Tayl or announced the first order of business would
be HB 13.

#HB 13

HB 13- SERVI CE AREAS: VOTER APPROVAL/ TAX ZONES

SENATOR DONLEY noved to adopt SCS CSSSHB 13 as the working draft
for the commttee. There being no objection, SCS CSSSHB 13 was
adopt ed.

M5. PATTY SWENSON, staff to Representative Bunde, said the only
change in the SCS to CSHB 13 was on page 2, lines 27 through 28.
The change says that taxes levied within a differential tax zone
may only be used for the services provided in that tax zone

During the last judiciary neeting there was a discussion about
whether a differential service area could levy a one mll tax for a
specific purpose that may only cost one quarter mll wth the
difference being used in another part of the tax zone. Thi s
version of HB 13 would prevent that from happeni ng.

SENATOR THERRI AULT said he had worked with Representative Bunde in
resolving this problemand was happy wth the outcone.

SENATOR DONLEY noved SCS CSSSHB 13 from conmittee wth individual
reconmendat i ons. There being no objection, SCS CSSSHB 13 (JUD)
noved from conm ttee.

#

#SJR 22

SJR 22- CONST. AM_ JUDI Cl AL OFFI CERS' TERMS
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SENATOR DONLEY said the CS for SIJIR 22 would change judiciary terns
in the constitution to six years for a suprene court justice and
four years for a superior court judge.

SENATOR DONLEY noved to adopt CSSJR 22 (JUD). There being no
obj ection, CSSJIR 22 (JUD) was adopted as the working draft for the
comittee.

CHAI RVAN TAYLOR noted that Ms. Stephanie Cole fromthe Al aska Court

System was avail able for testinony as well as M. Bill Cotton from
the Al aska Judicial Council. There were no questions for either
per son.

SENATOR DONLEY noved CSSJR 22 (JUD) fromcommttee with individua
reconmendati ons. There being no objection, CSSIR 22 (JUD) noved
fromcomittee.

#

#SB 161

SB 161- NO PAY FOR JUDGES UNTI L DECI SI ON

SENATOR DONLEY said existing law has been interpreted by the
judiciary to nean that the six nonth existing provision for
conferring on judicial decisions only applies to individual
j usti ces. So that once an individual justice produces a
prelimnary opinion for circulation anong other nenbers of the
court, the six nonth provision has been conplied with but an
endl ess anpunt of tinme can go on from that tine. SB 161 woul d
create a deadline for final action by an appellate court,
shortening the six nonth tinme frame to four nonths for individual
justices and judges. SB 161 would also require an explanation in
the voter's guide of why a judicial officer had not received a
sal ary warrant.

M5. STEPHANI E COLE, Adm nistive Director, Al aska Court System said
it was clear that the purpose of SB 161 was to encourage tineliness
and elimnate unnecessary delay. M. Cole said that Chief Justice
Fabe wanted the commttee to know that she shared the feeling that
tinmeliness issues needed to be addressed and that the court was
addressing them A year ago the court adopted trial court tine
standards and is now nmaki ng active efforts to clean up its data to
make sure it knows the current situation of its cases, to assess
situations, and to devel op new nonitoring and procedural processes
to shorten tine delays. Last fall all judges went through training
on case managenent and control technique, and the court is now
devel oping a nentoring program so that when a new judge cones to
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t he bench sonmeone wll help themw th case nmanagenent techni ques.
Appel | ate courts would al so be addressing delay, and the suprene
court has adopted tinme standards and new procedures for flagging
and nonitoring cases. Next year Chief Justice Fabe wll be
reporting to the legislature on the suprenme court's progress in
speeding up its cases. She said it was easier to apply new
procedures to new cases and the court would have to figure out a
way to handl e ol der cases. Now, every case over a year old is
being fl agged and brought up at every conference to see if it can
be noved t hrough nore quickly.

M5. COLE urged that SB 161 not nove forward because the inposition
of time franmes woul d have a substantial fiscal inpact on the court
system In the court's research on SB 161 it |ooked at other
states with statutes simlar to Alaska - Nevada, Montana, and
Wsconsin, and in all three states these statutes were found to be
unconstitutional. M. Cole submtted copies of those cases to the
comittee. The cases found that those types of statutory
provi sions are unconstitutional because they viol ate separation of
powers and because they concern the efficient and effective
functioning of a court system which is a matter of court
adm nistration within the exclusive authority of the judicial
branch of governnment. The cases also found that |laws |ike those
violate the constitutional prohibition against dimnishing a
judicial officers salary while in office and are also an
i nperm ssi ble inmpairnent of contract. It was clear from existing
case law that if a challenge were to be nounted to either the
exi sting statute or the proposed revised statute it wuld fail.

CHAl RMAN TAYLOR asked if the sanme would hold true for the
w thholding of a salary warrant on a superior or district court
judge if they were to violate the existing statute.

MS. COLE responded yes, upon chall enge.
Nunmber 790

M5. COLE said the appellate court had proposed tine standards
wi t hout penalty provisions attached and that salary warrants do not
stop if the tinme standards are not net. Time standards are
statistical tinme standards rather than individual case reporting.

M5. COLE said there was also a provision in SB 161 saying an
appel l ate judge or justice would not receive a paycheck if there
were any matters pending before the court for nore than eight
nont hs, regardl ess of whether the case had been assigned to that
judge. The court systemfelt this was a fundanental fairness and
logic issue because a judge or justice could be performng
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diligently, efficiently, and in a tinely manner and that person
could still be deprived of a paycheck. There are reasons a case
lingers in the supreme court |onger than the time assigned to a
particular justice. For exanple, in the |ast seven years, four of
the five justices turned over, and in each of those circunstances
the caseload was reassigned to another justice. If a case
circulates and there is a dissenting opinion, it is not held
agai nst the author or justice because there are nmany reasons why a
case could last |onger. She said nost of the cases before the
court now have been there |less than a year.

SENATOR CONDERY asked how | ong a judge takes on an appeal issue.

M5. COLE said at the appellate level, six nonths is the outside
tinme after an oral argunent is assigned to a judge, and if there
has been no oral argunent the case is conferenced and assigned to a
judge. Fromthat tinme a judge or justice has a six nonth period.

SENATOR CONDERY asked what the shortest tine was.

M5. COLE replied there are many expedited matters that go through
the courts with the shortest tinme being a matter of days or weeks -
children's proceedi ngs and donestic cases are expedited. Al cases
do not come up against the six nonth tinme period but the majority
of cases are decided within that tine period, and 64 percent of the
suprenme court decisions go through wthin the eight nonth tine
frane.

M5. COLE said that although the court system felt SB 161 was
unconstitutional, with reference to the reduction in time, it has
provided a fiscal note in confornmance with statutory provisions.
The six nonth rule has been in conformance since statehood and the
| egi sl ature has given the courts sufficient funding to allowtria
court judges to nmake decisions within six nonths. Judges have been
able to neet current deadlines but she said it was unrealistic to
think that judges would be able to neet such radically shortened
deadl i nes wi thout additional resources. SB 161 has a strict
liability rule, no excuses are allowed for such things as illness
or the unexpected | eave of a law clerk. Therefore, if a case were
not decided within the six nonth referral, a judge would | ose a
paycheck, and SB 161 is changing that tine to four nonths.

SENATOR DONLEY injected that a case could be reassigned to anot her
j udge.

M5. COLE said a case could be reassigned but that may or may not be
an efficient way to handl e the case depending on its conplexity.
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M5. COLE noted that Alaska's suprenme court is not a "cert."
[Certiorari] court and has no control over the nunber of cases

before it. |If the supreme court were to neet an eight nonth tine
frame for all cases, it would have to have sone control of the
cases that cane to it. In the fiscal note narrative, there is

conparative information about the productivity of Al aska's suprene
court versus the suprene courts of California, Oegon, and
Washi ngton, which are also "cert." courts. In 1999, California's
seven suprene court justices authored an average of 13 opinions
api ece, Oregon's seven justices authored 14 opinions apiece, and
WAshi ngton's nine justices each authored approxinmately 16 opi ni ons.
Al aska's suprene court has five justices, and | ast year out of 153
cases there were approximately 31 opinions per justice. Each
opi ni on averaged 20 pages and that was in addition to petition work
and other work that needed to be done.

M5. COLE said that currently the suprenme court is issuing decisions
within the eight nonth period under SB 161 in approxinmately 64
percent of the tinme. It is the court's assessnent that the eight
nmonth time in SB 161 could not be net unless the suprene court
becane a cert. court by the creation of an internediate civil court
of appeals. The crimnal court of appeals has three nenbers
sharing a caseload and it is currently issuing decisions within the
ei ght nonth period approximately 71 percent of the tinme. Wiile it
is possible the court of appeals could not neet the eight nonth
deadl i ne without the infusion of additional judicial resources, the
fiscal note reflects the request of two additional staff people to
hel p neet deadlines. Wth reference to trial courts, there is a
lot of wvariation around the state with regard to volume and
conplexity. The fiscal note | ooks to the primary resource that a
judge has to help himor her decide cases - |law clerks. There are
certain superior court judges that do not have that primary
resource and the fiscal note adds a full tine law clerk in Barrow,
Kot zebue, and Dillingham It also adds judicial resources in the
| ocations that have the heaviest caseloads or the highest tria
rates, which is Anchorage, Fairbanks, Pal nmer, and Bet hel.

M5. COLE said Section 2 has a very conplex requirenent for
information and it requires the adm nistrative court director to
report that information to the |ieutenant governor. The court had
no problem with the first part of Section 2 - salary warrant
information, which is exception reporting, but the second part of
the information requires the admnistrative director to track, age,
and count every decision a judge nakes. Ms. Cole reads that
| anguage to nean that every time a judge issues an order, whether
it is signing a stipulation for continuance, signing a reference
froma master, or whatever a judge does, would have to be reported.
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The current system could not track all that information, but the
report at the end of the year would say, "this judge made 5, 000
decisions in zero to four nonths and one decision in four to eight
nont hs, or whatever the tine frame is.”" She said this mght give
sone information on how busy judges are, but she was not sure the
i nformation could be coll ect ed.

M5. COLE noted that sone of the current | anguage was very genera
such as, "no matter referred to the justice for opinion or decision
has been unconpl eted or undecided by the justice for a period of
nore than six nonths.” SB 161 is nmuch nore descriptive in terns of
what mi | estones are required.

SENATOR DONLEY asked her to follow up on her |ast point.

M5. COLE said that right now, cases in which an oral argunent has
not been requested are treated exactly the sane as cases in which
an oral argunent has been requested, and they woul d be conferenced
on the sane date. Wen the | ast responsive pleading cones in, the
law clerk does a work up and it is then circul ated. At the
conference on the case, the case is assigned and it is decided who
is to wite the opinion.

Number 1355

SENATOR DONLEY asked why a shorter period of time would be a
pr obl em

M5. COLE replied that going from eight nonths to four nonths
severely shortens the tine periods, and any period of tine matters.

SENATOR DONLEY clarified that it was not the anpunt of tinme that
mattered, but that when a justice is already under a restraint,
every day counts.

MS. COLE said that was correct.

SENATOR DONLEY asked about fairness and equity for the citizens of
Al aska going through the judicial process. He said there was one
case that had not been decided in three years, and he asked if
there was a list for cases 18 nonths to 2 years ol d.

M5. COLE said there are currently 19 cases before the court that
are nore than one year old. There are 465 cases currently before
the court and of those, three are nore than two years old. O the
465 cases, approximately 220 are fully briefed and awaiting a
decision. O the 220 cases, 19 are one year old.
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CHAI RVAN TAYLOR asked if that nunber was from oral argunent.
M5. COLE said the 220 were dated fromthe date of oral argunent.

SENATOR DONLEY asked about fairness to the citizens of Al aska who
have waited over three years for a decision. He thought this was
bl at ant unfairness to the people who depend on the judiciary for a
resolution of conflicts in a civilized society.

Number 1497

M5. COLE said the court systemwas totally commtted to working on
tinmeliness and this could be seen from what the courts have done
and are planning to do. She said when |ooking at the nunber of
cases going through the court, there are three cases over two years
old, which is an extrenmely small percentage, but that is scant
confort for the litigants in those three cases and the court system
is doing everything it can to make sure it does not happen in the
future.

SENATOR DONLEY said he would be interested in exploring an
extension for the instances when a new judge cones to the court and
is assigned to a case he or she has not heard the oral argunent
for. He asked how the court handled this type of delay problem

M5. COLE said this was a difficult situation to deal wth.
Sonetines a justice will stay on after he or she retires to handl e
their caseload, but they cannot always stay wuntil that 1is
acconplished. She said that nmuch of what the suprene court does is
shrouded in confidentiality and it cannot be seen when
reassi gnments occur or when a case is waiting for a dissent to be
witten. Many factors can play into the delay of an ol der case and
when those cases conme out sonme have | engthy dissents.

SENATOR DONLEY asked how the court handles the problem of a new
justice being enpanelled who had not been present for the oral
argunent . Do they recuse thenselves from a decision or do they
vot e?

M5. COLE said she believed they listen to a tape of the ora
argunent .

SENATOR DONLEY asked if the policy was to allow themto vote in
t hese cases.

MS5. COLE said she believed that was the case but she was not

certain. She said she would find out if there were a witten
policy on this issue.
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Nunmber 1676

SENATOR THERRI AULT asked if there was allowance for |egislative
direction or penalty with regard to paynent in these cases.

M5. COLE said no. The cases were clear that any infringenent in
this area was inperm ssible.

SENATOR THERRI AULT said he would |like to read through the cases to
see how they would apply to Al aska.

SENATOR DONLEY asked if the court system was opposed to the
information required in Section 1 being included in the voter's
gui de.

M5. COLE said the court systemtakes no position on that.
Nunber 1817

CHAI RMAN TAYLOR said he had often wondered if the existing statute
was unconstitutional.

| wonder why we have all abided by it, those of us that
are constrained under it for so long. M only thought on
that is that it mght be that no judge has w shed to
bring suit for failure to get out a decision and havi ng
hi s paycheck or her paycheck withheld, and challenge the
constitutionality of the right of the legislature to do
that. |'mnot sure how each of these cases were probably
brought by people who were not facing a retention
el ection thenselves. But that is fascinating and |I know
there have been constitutional conflicts between
| egi slatures and courts. In fact we've just conme from
the floor where we had a pretty significant debate about
what our suprene court could order conm ssioners to do.
W' ve had, as you know, a recent decision where we have a
superior court judge threatening to hold the comm ssioner
of health and social services in contenpt of court should
she not spend and appropriate nmoney on a subject that she
had no noney to spend or appropriate because the
| egi sl ature had not given her any funding for that. So
she is between a very difficult rock and a hard pl ace and
the adm ni strati on choose to support her and her concepts
rather than to support the |egislature and what policy it
has set down. So we find ourselves in this very
difficult position in the HESS budget because of that. |
know that in the state of Colorado the state had failed
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to grant any increase in pay to the judges for several
years and so the suprenme court of the state of Col orado
issued an order to the treasurer of the state of Col orado
ordering himto increase pay to the judges. When he
refused to do so they threatened to hold himin contenpt
of court, at which point this constitutional crisis had
built to a sufficient place that the Col orado | egislature
sat down with the court and they figured out where we go
fromhere and they eventually got their raises. I, like
Senator Therriault and the rest of the commttee, don't
wi sh to start sone sort of constitutional confrontation

and we appreciate the good efforts of the Chief Justice
and Chief Justice Matthews was al so working on the sane
schemre. M fear is though, it's like a former justice
once told ne about one of the enpl oyees, his suggestion
was the only reason that fellow was still with us, is he
hasn't made three of us nmad all at the sane tine. I
think the same may prevail when it comes to this rule.
It's going to take a wunaninous court probably to
establish that guideline or that rule and I think each of
us wonders what will provide the teeth to have that rule
or that policy carried out within the court.

SENATOR DONLEY t hanked Ms. Col e for her thoughtful testinony.

SENATOR DONLEY proposed the commttee work on a CS that maintains
the existing six nonth standard with an exception provision for the
arrival of a newjustice. He said he would |ike witten guidelines
on how justices are allowed to vote, whether they are allowed to
vote wi thout hearing the oral argunment. He said Section 2 needed
to redefine orders, which would provide a six nonth initial
deci si on.

CHAl RVAN TAYLOR said SB 161 would be held in conmttee until a
better working docunent was established.
#

#SB 91
Nunmber 2053

SB 91- ABORTI ON: | NFORMVED CONSENT; | NFORVATI ON

V5. SANDRA ALTLAND, staff to Senator Ward, noted that there are two
main parts to informed consent. First, the Departnent of Health
and Social Services (DHSS) would be required to devel op a panphl et
that would be available to the public. The panphlet woul d consi st
of factual and nonbi ased information that tal ked about pregnancy
and abortion alternatives avail able throughout the state. Second,
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SB 91 asks that the current signed consent requirenents be changed
fromregulation to statute and that definite points be covered with
pregnant woren during informed consent.

M5. ALTLAND said it is inportant for wonen to have abortion
information before them so they can make the best decision, and
DHSS is to conpile a panphlet and distribute it, free of charge, to
anyone who wants it. The panphlet woul d discuss fetal devel opnent
and it would use the term"unborn child."™ The words unborn child
need to be in the panphl et because the panphlet would be witten
for people who want to use terns such as baby or unborn child - the
termfetal devel opnent dehumani zes the reality of pregnancy.

M5. ALTLAND said that page 2, line 28 talks about abortion
procedures, nedical risks, and psychological effects. Oten the
psychol ogi cal effects do not surface until years later and this

connection is not made at the tine. She said this information
needed to be up front and in a manner that speaks to the wonan
going through this situation, telling them there are chances of
severe nedical risk. The information should be avail abl e anypl ace
a pregnant wonman woul d be, such as public hospitals, clinics, and
health facilities throughout the state and it should also be
available if an admnistrator in a private hospital would like it.

MS. ALTLAND said SB 91 asks doctors to take tine in giving the
necessary information to wonen who are trying to nake a deci sion
about abortion, and to also give themother alternatives. The bil
also clarifies what infornmed consent is, and the panphlet would
have pictures of fetal devel opnment, showi ng the unborn child at
di fferent stages.

Number 2354

SENATOR THERRI AULT asked if SB 91 substantially nodified current
regul ati ons.

V5. ALTLAND noted that laying out the different points of infornmed
consent would help unify the information that had been given. She
said sonme doctors are very good at providing information, but
others do not take the tine for good informed consent.

SENATOR THERRI AULT asked if SB 91 was just copying the regulation
| anguage into statute.

M5. ALTLAND was not sure of the answer.

Nunber 2243
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CHAI RVAN TAYLOR noted that it was not his intention to nove SB 91
fromcomrittee at this tinme because there had not been adequate
notice of the neeting or adequate tine for testinony.

DR BOB JOHNSON, testifying via tel econference from Kodi ak, said he
has practiced nmedicine in Al aska from 1955 to 1994 when he retired.
He said he performed abortions during that tine and was the only
physician in Kodiak that did. He said he had faxed the conmttee
an article he wote several years ago on abortion. He opposed SB
91 as an unnecessary inpedinment to the free exercise of choice,
which had been a legal right of wonmen since Roe versus Wde

Adm nistratively there are requirenents in place for reporting
abortions, the stage of gestation, reasons for the abortion, and
conplications. The matter of consent is reiterated many tinmes in
all areas of nedical care and no physician would fail to obtain a
si gned consent. A wonman has a right to ask her physician any
question and a physician has the obligation to answer that question
to the best of his or her ability. He said there was no need to
designate exactly what needed to be asked, particularly since it
often mtigated against treating each patient as an individual with
i ndi vi dual needs. Dr. Johnson felt that SB 91 was redundant and
its aim was to control individuals and inpose what sone people
think should be required in order for wonen to exercise their
choi ce.

MR. JOHNSON said if the legislature nust pass SB 91, he would
suggest that menbers listen to the suggestions of the A aska G vi
Li berties Union and consider taking out the enotionally charged
words "unborn child." He said sonmeone who was not in favor of
abortions had obviously put this into the bill, and the proper
medical term was fetus, which was not an enotionally disruptive
term

MR, JOHNSON comrented that the residency requirenent of 30 days
shoul d be elim nated. He said he hoped commttee nenbers would
read the article he had sent.

Number 2074

M5. KAREN VOS BURGH, Executive Director for Alaska Right to Life,
said SB 91 is severely needed. Many times doctors do not give
patients full information and sonetinmes the information not very
factual . She had talked with many wonen who say they were not
given the right information therefore it should be required.
Abortionists do not want the baby referred to as baby, they want it
referred to as fetus - the "preborn baby" is sonetines referred to
as pregnancy tissue or "just a bunch of cells" or a product of
concepti on. Virtually nothing is being done by the abortion
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i ndustry or the general press to warn wonen who are considering
abortion about its high rate of risk. Several states have
inplemented right to know laws and Al aska should follow suit.
There are over 100 potential conplications associated with abortion
and there are many studies that prove this. The abortionists say
there is no connection between breast cancer and abortion but
several studies have proven otherwi se. Legislators in 11 states
are pushing for pro-life laws requiring abortion practitioners to
tell wonen that an abortion could raise their risk of breast
cancer. This is not only an abortion issue but also a health
i ssue. She said the nedical establishnent is trying to cover up
the link between abortion and breast cancer and that soneday this
woul d be a public relations fiasco for them

CHAI RVAN TAYLOR t hanked her, and said tine was running short but SB
91 would be heard again if she wanted to testify at the next
heari ng.

Nunber 1792

M5. CHRI STI NA TALBOTT, speaking on her own behal f, said she had a
few concerns regardi ng the | anguage of SB 91. On page 2, line 10
t he | anguage says, "(4) states that a person who coerces a wonan to
undergo an abortion may be prosecuted for a fel ony of fense under AS
11.41.530." She said in the interest of providing objective and
nonj udgnental |anguage it mght neke nore sense to change the
| anguage to: "coercing wonen into a decision regarding an abortion”
- just to be nore inclusive. She said (5) is redundant because | aw
already requires inforned consent. On page 3, line 16 the | anguage
reads, "(1) ‘'fertilization' neans the fusion of a hunman
spermatozoon with a human ovum"™ but she said the date of
occurrence is unclear. She objected to the |anguage on page 2,
lines 18 and 19 defining "gestational age" as the age of the unborn
child as calculated fromthe first day of the |ast nmenstrual period
of a pregnhant woman. She said this was not possible. Wonen
ovul ate between one and one half weeks after their period has
finished and if the age of the unborn child is counted from that
date, two or three weeks would be added to the age of the child,

whi ch woul d be a concern because |lines 19 through 27 on page 2 says
the panphlet is to describe the fetal devel opnent of the typica

unborn child at two week gestational increnents, which would effect
where the baby was and where the woman readi ng the panphlet felt
their child had devel oped. She said in Section 1, (7) the |anguage
that says, "relevant information about the possibility of an unborn
child s survival at the various gestational ages" is unclear and
shoul d be renoved from SB 91 or defined further. She also objected
to the term "unborn child" because the word fetus is a conmmonly
known term which is an objective nonbiased scientific term
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Nunmber 1656

M5. KAREN PEARSON, Director of the Division of Public Health for
the Departnment of Health and Social Service (DHSS), said the
departnment is in agreenment that all wonen seeking a pregnancy
termnation should be fully informed prior to termnation. DHSS is
concerned about the inclusion requirements for the panphl et though.
SB 91 says that the nanes of all providers and agencies are to be
in a panphlet and their services are to be included, and all of
this is to be geographically indexed. There are nore than 200
conmunities in Alaska and if one panphlet were assenbled that |ists
all the information required by SB 91, it would be very large. The
panphl et would also be out of date by the tinme it is printed
because Al aska has many providers that cone and go. DHSS is
concerned that what it is being requested m ght not acconplish what
the sponsor intended, which is information in a conplete and
useable form The panphlet would also be a big expense for the
depart nent because it woul d take soneone working full tine to keep
up with all the changes, in all the conmunities.

CHAI RVAN TAYLOR said that under current statute AS 18.05.035 the
departnment was mandated to prepare information regarding planned
parent hood and to place that information in public hospitals. He
asked how the existing requirenments would be any different than
what woul d be required by SB 91.

M5. PEARSON said existing statute does not specify that the
information be all in one docunent or what the content shoul d be.
The statute tells the departnment to put out information related to
pl anned parent hood but it does not say what the format or content
shoul d be.

SENATOR THERRI AULT asked if the problem was in the geographica
i ndexi ng.

MS. PEARSON said that was exactly right. SB 91 would require a
list for every service agency, every provider, in every community
wi th what services they provide and how to access them

CHAI RVAN TAYLOR said that Ms. Jennifer Rudinger was on line and the
comm ttee had recei ved her comments but because of a | ack of tine,
SB 91 would be held in commttee and taken up at a later date. He
said he would have his staff contact her in advance of the next
meeting so she could testify then.

M5. JENNI FER RUDI NGER, Al aska Cvil Liberties, said she had a
statement fromDr. Jan Whitefield in Anchorage and would fax it to
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the comm ttee.
#

#SB 166
Nunber 1419

SB 166- APPO NTMVENT OF US SENATORS

SENATOR DONLEY said SB 166 was an el even word change to existing
statute, which provides a five day waiting period in which a
governor would be able to fill a vacancy for the United States
Senate. SB 166 would allow the Al aska public to comment on who
m ght be best suited to represent themin the United States Senate
in the unlikely event of a vacancy occurring. As the statute
currently stands, there is no provision for public coment.

SENATOR DONLEY noved SB 166 from conmittee wth individual
recommendat i ons. There being no objection, SB 166 noved from
conmittee.

#

There being no further business to cone before the commttee,
CHAI RVAN TAYLOR adj ourned the neeting at 5:55 p.m
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