ALASKA STATE LEG SLATURE
SENATE JUDI Cl ARY COW TTEE
February 26, 2001
1:38 p.m

MVEMBERS PRESENT

Senat or Robin Taylor, Chair
Senat or John Cowdery

Senat or CGene Therri aul t
Senat or Johnny Ellis

VEMBERS ABSENT
Senat or Dave Donl ey, Vice Chair
COW TTEE CALENDAR

SENATE BI LL NO. 97
"An Act relating to fees for probation and parole.

PREVI QUS COWM TTEE ACTI ON
SB 97 - See Transportation m nutes dated 2/26/01.
W TNESS REG STER

Ms. Loretta Brown

Staff to Senator Jerry Ward

Al aska State Capitol

Juneau, Al aska 99801-1182

PCSI TI ON STATEMENT: I ntroduced SB 97

M. Bruce Richards, Special Assistant
O fice of the Conm ssioner

Department of Corrections

4500 Di pl omacy Drive, Suite 109
Anchor age, Al aska 99508-5927

POSI TI ON STATEMENT:  Qpposed to SB 97

Ms. Lynda L. Zaugg, Director

Di vision of Community Corrections
Department of Corrections

4500 Di pl omacy Drive, Suite 109

Anchor age, Al aska 99508-5927

POSI TI ON STATEMENT: Testified on SB 97

SENATE JUD COW TTEE -1- February 26, 2001



Ms. Barb Brink

Al aska Public Defender Agency

900 West 5th Avenue, Suite 200

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified on SB 97

M. Mchael Stark

Departnent of Law

PO Box 110300

Juneau, Al aska 99811-0300

PCSI TI ON STATEMENT: Testified on SB 97

M. Robert Buttcane
Di vi sion of Juvenile Justice
Department of Health &
Soci al Services
PO Box 110601
Juneau, Al aska 99801- 0601
PCSI TI ON STATEMENT: Opposed to SB 97

ACTI ON NARRATI VE
TAPE 01-5, SIDE A

Number 001

CHAI RVAN ROBI N TAYLOR cal l ed the Senate Judiciary Commttee neeting
to order at 1:38 p.m Present were Senator Therriault, Senator
Ellis and Chairman Taylor. Senator Cowdery arrived at 1:43 p.m
Chai rman Tayl or announced the first order of business would be SB
97.

#SB 97

SB 97- PROBATI ON_ AND PAROLE FEES

M5. LORETTA BROMWN, staff to Senator Ward, said other states

have used probation and parole fees to offset the cost of
supervi si on. There is a comobn perception that crimnals are
penni | ess and unenpl oyabl e, but nobst offenders on probation can
af ford nodest supervision fees. The agreenent of release for nost
parolees is to find a job, and part of a probation officers job is
to help with that. By 1992, alnost half of the states allowed
probation departnents to charge fees for probation supervision

ranging from $10 to $40 a nonth. Many of these fees are being
rai sed but successful prograns have figured out how to recoup the
cost - nonpaynent has been replaced with community service. If a
person cannot pay the fee because of unenpl oynent or because he or

SENATE JUD COW TTEE - 2- February 26, 2001



she may be in a full time rehabilitation programor, in the case of
Al aska, a person may be living in a village, probation could not be
revoked. It is not uncommon for offenders who are willfully behind
in fee paynents to have also violated other conditions of his or
her probation. Therefore, it is argued that probation fee prograns
are not likely to increase probation failure rates. Probation wll
not be revoked solely because fees have not been paid.

M5. BROWN noted when fee collecting was first introduced many
probation officers did not like it, but admnistrators made it
clear that fee collection was part of the job. Rat her than
detracting from casework, fee collection furthers the goal of
hel pi ng probationers avoid relapsing into crimnal behavior A
study by the National Council on Crine and Del i nquency found that
collections rarely occupied nore than two percent of a probation
officers time. The requirenent of fee paynent is a good baroneter
of a probationers overall adjustnent while on probation. M. Mnty
Morgan, Director of Adult Probation in Jefferson County, Texas,

said there is a direct correl ati on between probati on conpliance and
fee paynent. O fenders |learn to budget and neet ongoi ng financia

obligations and they learn to accept responsibility for making
paynents and taking charge of their |ives.

M5. BROMWN said fees were collected in Alaska a few years ago but
the program was rescinded. One of the reasons for being rescinded
was because the noney col |l ected was not enough to offset the cost
of the program Even though the fee does not conpletely cover the
cost of supervision, it would augnment the budget and provide for
extra services that are not affordable now

SENATOR THERRI AULT asked how the fee of $3.30 was arrived at.

M5. BROMWN replied that SB 97 says the fee should be no | ess than
$1.50 a day, which conme to $45 a nmonth. This fee was proposed a
feM(years ago in another bill and Senator Ward wanted to use it
agai n.

Nunmber 594

MR. BRUCE RICHARDS, Special Assistant to the Conmm ssioner,
Departnent of Corrections (DOC), said DOC is opposed to SB 97 based
on the departnment's past experience with probation and parol e fees.
DOC agrees that fees are appropriate for other states but not for
Al aska. 1989 through 1991, when DOC had a fee of $45 a nonth, the
collection rate was approxi mately ei ght percent. Many offenders,
when comng out of an institution, do not have the ability to pay a
fee on top of victimrestitution fines and other things of this
nat ur e. It is also difficult for people of rural Al aska where
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there is not nmuch opportunity for enploynent. SB 97 would require
a collection fee of not less than $1.50 per day, and DOC woul d set
this rate in regulation. SB 97 requires that fee collections be
contracted outside of DOC. DOC has had some difficulty in
researching who would take this type of contract. Col |l ection
agencies are only interested in collecting on delinquent debt, but
a bank could set up an escrow account to adm nister collection of
f ees.

MR RICHARDS said in reference to the Texas fee, the fee is
commonly made the first priority of collections prior to victim
restitution. When the collection fee is noved to the top of the
list, the collection success rate goes up but victins who are in
line for restitution becone second to the fee. DOC does not see
how the fee would benefit the state nonetarily. Using the escrow
system as an exanple, there would be a $35 set up fee, which the
state woul d be responsible for when the offender is rel eased, and
an annual mai ntenance fee.

Number 850

SENATOR CONDERY asked if a person's Permanent Fund Di vi dend (PFD)
could be used for the fee.

MR. RI CHARDS sai d offenders do not receive a PFD the first year he
or she is out of prison - the state has already taken it.

SENATOR CONDERY asked if the second year PFD coul d be used.

MR. RICHARDS said if it were available it would be on the I|ist
after child support, victimrestitution and other things in statute
that have to cone first.

SENATOR COWDERY asked what had a higher priority than education

public safety and transportation. He asked where the noney should
come fromto support the probation system- should sonething el se
be cut.

MR. RICHARDS said offenders are required to pay for their own
treatnment after he or she leaves the institution. He does not know
where, in line, the probation fee should be, but child support and
victimrestitution would conme above probation fees.

Number 1011

SENATOR THERRI AULT asked for nore information about the previous
fee program and how long it was in use.
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MR. RI CHARDS said the programwas from 1989 to 1991

SENATOR THERRI AULT asked about the percentage of people who paid
t he fee.

MR. RI CHARDS sai d DOC went back and found receipts for the program
and di vided that nunber by the nunber of cases - that nunber cane
to eight percent. The |ast year of the fee program approxi mately
$120,000 was brought in, and there were fewer than 3,000
probati oners on the casel oad.

Number 1062

CHAI RVAN TAYLOR said he would like to know how a person on
probati on made the paynent during the tinme the program was in
operation. Was the paynent made to a different agency or office?
He said there probably was not a great deal of zeal on the part of
the probation officer to make sure the fee was collected. He would
li ke to know who kept track of the noney, how it was handl ed, and
why it was a couple years later when the collection rate was
di scovered to be eight percent.

MS. LYNDA ZAUGG Director of Comrunity Corrections, DOC, said the
old policy said, "Probation conpliance is the responsibility of the
supervi sing probation officer. Whereas the responsibility for
paynent rests with the probationer. The probation officer shal
arrange and nonitor the probationer's paynent, which will be nade
to the clerk, designated for this purpose by the chief probation
of ficer."

CHAI RVAN TAYLOR asked if "clerk" was the clerk of court.

M5. ZAUGG said it is a clerk in the probation office. The clerk
accepted the noney and forwarded it to DOC accounting in Juneau,
which then forwarded it to the general state account.

CHAI RMAN TAYLOR noted the fee picked up another $100,000 in one
year for the general fund.

MS. ZAUGG sai d the anmount was $120, 400.

CHAl RVAN TAYLOR said the $120,400 nmay not have supported the
program but it hel ped.

Nunber 1217

MR. RICHARDS said there was also the comunity work service
conponent for the people who did not pay the fee. She said keeping
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track of this was very intensive and tine consum ng.

CHAI RVAN TAYLOR said that when the program stopped the community
| ost the benefit of the service and the state | ost the revenue.

MR. RICHARDS said that was correct, but probation officers were
able to spend nore time providing supervision as opposed to
tracki ng noney and conmunity work service hours.

CHAl RMAN TAYLOR said he felt DOC did not want to collect the fees
and therefore the programdid not succeed.

CHAl RVAN TAYLOR said on prioritization, the legislature often tines
makes deci si ons on where noney should go first.

It would seemto nme that if such a program were to be
i npl enented, as contenplated in this bill, before that
guy can naeke any child support paynents, or nake any
restitution paynents, or mnake any paynents for his
treatment, he's got to be out of jail and on probation.
And if we have to, as budgets and revenues around here
decline, if we have to cut back on probation and nore

peopl e have to stay in jail longer, then the first entry
is he's got to get on probation and get back out on the
street where he can nake this noney. It would seemto ne

that would be your nunber one priority in making sure
t hat departnment was taken care of. And if revenues were
necessary to do that fromthe individual, for himto get
back on the street, as opposed to sitting further in
jail, 1 don't think there's a whole lot of them that
woul d feel real bad about paying a couple three bucks to
be out. And that's literally what the choice is that
you're talking about. | would think we could probably
t ake anot her | ook at that.

Number 1359

SENATOR COADERY said the incentive is to stay on parole and if a
person does not pay they will go back to jail. He said it may not
be cheaper, but after a person is paroled it would be easy to cone
up with $100 a nont h.

M5. BARB BRI NK, Al aska Public Defender Agency (APDA), testifying
via teleconference from Anchorage, said fees are not sinply
col |l ected by garni shing wages or attaching PFD checks but al so by
filing petitions for parole and probation and fromfiling petitions
for revoked parole. APDA represents people accused with not naking
a good faith effort to pay the fee. APDA would help collect data
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concerning the parolee's incone - what he or she were doing with
their time, or whether he or she were in treatnent or if they were
engaged in a seasonal occupation that excluded them from earning
noney. APDA gathers this evidence to persuade the court that the

person was neking a good faith effort. Ms. Brink said SB 97
assunes that everyone is conpletely capable of paying the fee, and
the bill requires APDA to gather the evidence and prove that people

are not able to pay.

M5. BRINK said the fiscal note is small because APDA anticipates a
half tinme attorney who would not start until the programis in
operation. She wanted to highlight how dangerous it is to predict
this type of thing. There is no way of know ng how many cases APDA
woul d have. The | anguage is mandatory; every person does have to
be ordered to pay, even if the judge can see the person does not
have the nental facility to come up with this type of noney. M.
Brink said there are many indi gent people who would not be able to

pay.

M5. BRINK said that in fiscal year 1998, APDA handl ed over 3,800
new felony and juvenile delinquency cases. |If only three fourths
of these cases had sone type of probation or parole, and if 10
percent of these people are unable to pay, this would be a huge
addi tional caseload - over 300 new cases per year. Because of
this, SB 97 could be nore expensive than the fiscal note APDA has
submi tted.

Nunmber 1568
SENATOR CONDERY asked how many of the 3,800 cases were bonded.

M5. BRINK said APDA does not have the ability for this type of
data, but very few of APDA's charged felony clients are rel eased
fromcustody before his or her trial, the vast majority remain in
custody until their trial.

MR M CHAEL STARK, Assistant Attorney General, DOC, noted there are
hi dden costs in SB 97 and that the programis not likely to pay for
itsel f. Some of the costs are enhanced risks to public safety,
particularly for the small probation office where tine will be
taken away from supervision for bookkeeping and foll ow up. The
past fee structure was a considerable burden for rural Al askan
probation/parole offices because there may only be one or two
of ficers.

MR. STARK said the type of offender today is nore serious than in

1989 through 1991. There are probably close to 4,000 probation and
par ol ees who are being supervised at any one tinme, many of which
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are out for violent offenses. M. Stark hoped the commttee woul d
| ook at the issue of dimnished supervision because SB 97 would
cause sone di m ni shnment of supervi sion.

MR. STARK noted that it costs over $100 a day to house an of fender
and her or she gets a credit of $50 a day toward paying off their
incarceration fee. It is mandatory for the parole board to revoke
parol e for any offender who does not pay but who has the ability to
pay. Yet there is no nmeasure, such as the $50 per day, so a person
may owe a |ot of noney and have to go back to jail for a year or
two. This would be costly for the state.

Nunber 1796

SENATOR COANDRY asked if there had been any consideration for
privatizing collections.

MR. STARK said the Attorney's General (AG office pursues
collections for noney owing to different state agencies. SB 97
does nmandate DOC to contract out with either a "collection agency
or other person for the adm nistration and collection of probation
fees inposed under AS 12.55.104 and parole fees inposed under AS
33.16.155." Two years ago an identical bill was introduced and DOC
made efforts to see if any collection agency would be willing to
take this on. None were wlling because it would not be
financially feasible for them Banks were | ooked at for setting up
escrow accounts and there would also have to be followup for
pursui ng collections therefore nore than one agency woul d have to
be contracted wth.

SENATOR CONDERY said the court has privatized its collections.

MR. STARK said he had tal ked with an enpl oyee of the court system
and that person said the court does not contract out collections.
The AG s col lection section still pursues fines and restitution
MR STARK said the target population in Alaska are not well off and
do not have the resources for paying the fee. He said the idea of
a fee is a worthy idea because these people owe a debt to society.
M. Stark is concerned that SB 97 woul d decrease supervision of a
parol ee, which may cause harmto victins and their famlies.
SENATOR THERRI AULT asked if there was a fiscal note.

MR. RICHARDS said a fiscal note had been sent |ast week.

CHAI RMAN TAYLOR said his office had not received the fiscal note.
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Nunmber 2033

MR. ROBERT BUTTCANE, Juvenile Probation Oficer, Departnent of
Health and Social Services (DHSS), Juvenile Justice, said DHSS
opposes SB 97. He said a fiscal note is being finalized but it has
not been submitted yet. DHSS has not had experience assessing
probation fees against juvenile offenders or their famlies.
However, the juvenile system enphasi zes the conpetency devel opnent
of a juvenile offender equal to restoration of a victim and the
assurance of public safety. In inplementing the restorative
justice nodel, DHSS has enphasized the need of the juvenile
of fender to nake his or her victimwhole. A great deal of enphasis
is placed on restitution to victins. In cal endar year 2000,
$132,000 was collected fromthe PFD in restitution that went to
vi cti ns. SB 97 lists the probation fee as the eighth of eight
priority uses for the PFD. In many of the juvenile cases, the PFD
has already been used to conpensate victins for their |oss.
Therefore, the nmonies that m ght otherw se have been avail abl e for
probation fees would not be accessible through the PFD. This al so
pl aces hardship on parents who are expected to contribute to the
cost of care of their child when the child is placed in an out-of-
hone setting. The court orders the parent to make child support
paynments that go to the state to help offset the cost of care.
Parents are al so expected to contribute all or portions of the cost
for treatnent or counseling such as anger nanagenent cl asses,
famly therapy, and sex offender cl asses.

MR. BUTTCANE said it is not infrequent that the juvenile offender
has of f ended agai nst their parent, such as stealing the car. The
of fender woul d be put on formal probation because he or she would

need the guidance and structure that probation provides. The
of fender is also expected to nmake restitution to the person whose
property may have been damaged as well as to the parent. SB 97

makes the m nor and the parent responsible for the probation fee.
Most juvenile sex offenders offend against siblings or relatives
and a fee would add nore turmoil. O fenders are renoved fromthe
home and child support orders are inposed on the parents - SB 97
woul d add insult to injury to the parents.

MR. BUTTCANE added that nobst of the juveniles on probation are
m ddl e adol escents, 15 and 16 years old, but there are children on
probation who are 12 and 13, and their capacity to generate incone
is low Not all 12 year olds incur restitution obligations that
woul d take their entire PFD but sone do. There were 1,360 youth on
juvenile probation in fiscal year 2000. DHSS did and informal
inquiry to its field probation offices and asked how many famlies
they felt would give the court reason to find they had no ability
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to pay. Based on that response, the estimate was from 60 to 70
per cent .

MR. BUTTCANE sai d an accounting process wuld have to be enpl oyed
to conmmunicate to a contractor when the juvenile was placed on
formal probation and when his or her case was w thdrawn from
probation, causing a paperwork flow from DHSS to the contractor.
Del i nquency di spositions are for an indeterm nate period of tine,
not to exceed two years, so each probation case is different.
Addi ti onal support personnel would be needed to process the
paperwork. The delinquency system does not have its own attorney;
it relies on the District Attorney (DA) in nost comunities. DA's
are not inclined to get involved in cases that relate to fee
processing or do litigation on whether or not a famly has the
means to pay a fee. Because of this, DHSS may have to rely on
Assistant AGs who are l|located in Anchorage and Fairbanks for
assistance. This would increase DHSS s attorney fee paynents to
the Department of Law. Right now, nobst juvenile cases are heard in
court without an attorney - SB 97 requires an attorney.

TAPE 01-5, SIDE B

MR. BUTTCANE said the fee would be a challenge for DHSS to
i npl enment .

Nunber 2197

SENATOR CONDERY asked if people are paroled w thout a source of
i ncone.

MR. BUTTCANE said the delinquency system does not have a parole
mechani sm

SENATOR COWADERY wondered how the system would get the juvenile
offenders attention w thout a fee. He sai d soneone needed to be
hel d account abl e.

Nunber 2133

MR. BUTTCANE said that nost juvenile offender parents are active
participants in the process of holding their children accountabl e.
Most parents participate in the counseling and treatnent processes
and they do this willingly.

CHAI RVAN TAYLOR said it seens incredible to himthat 48 states can
coll ect sone type of fee but Al aska cannot. Texas al one picks up
50 percent of the cost of supervision off the fee. Chairman Tayl or
said he challenges DOC to cone up with sonething that explains why
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Al aska is so nmuch different from Texas in being able to collect
fees. He thinks there is an opportunity for DOC to be a willing
participant in fee enhancenent, and the |egislature would be
willing to work with DOC in finding sonething the departnent could
wor k wi th.

SENATOR THERRI AULT asked Ms. Brown to address the questions that
had been rai sed during the neeting.

M5. BROWMN sai d successful prograns charge an average of $10 to $40
a nonth, and, generally, people on probation do not have a problem
with that anount. Wen they do have a problemit is usually in
sonme other area. Mst of the cases that are being sent back to
jail are not just for nonpaynent - probationers are not abiding by
ot her areas of the probation. Cenerally, it is found that casel oad
is not increased and it is cheaper to have someone on probation
than to have him or her incarcerated. Most states do not revoke
probati on sol ely on nonpaynent of fees.

SENATOR THERRI AULT asked if Senator Ward consi dered the cases where
there was a sex offense within the famly.

M5. BROMWN said Senator Ward had not conmunicated this to her.

CHAI RVAN TAYLOR said he would hold SB 97 in commttee until nenbers
had a chance to review the fiscal note.

There being no further business to cone before the commttee,

CHAI RVAN TAYLOR adj ourned the neeting at 2:42.
#
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