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ACTI ON NARRATI VE

TAPE 02-13, SIDE A
Number 001

CHAl RAMOVAN LYDA GREEN called the Senate Health, Education &
Social Services Conmittee neeting to order at 1:40 p.m Senators
Wl ken, Davis and G een were present. Chairwoman G een asked Dr.
Sclafani to present to the commttee.

DR. SUSAN SCLAFANI, Counselor to the U S. Secretary of Education,
i nformed nenbers that this visit to Alaska is her first, and she
has realized that Al aska faces sone simlar and very different
chal l enges to other states. However, she believes all involved
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wll find a consistent and coherent nessage in the “No Child Left
Behind Act,” organized around the following four maj or
princi pl es.

1. Accountability for results.

The new act goes beyond the 1994 reauthorization by requiring
states to: set rigorous content standards; establish student
achi evenent standards; and devel op assessnents aligned to those
standards and available to students in grades 3-8 in reading,
| anguage arts, and mathematics. Beginning in 2005, states mnust
create standards in science and have an assessnent by 2007-2008
| inked to those standards that would be given once in elenentary
school, once in mddle school and once in high school. The goa

is to address those areas critical to national security. The
government and private sector are finding that K-12 students are
not going into higher education or careers in the fields of math
and science. That problem has been solved short term with HLB
visas, but that is not a long termsolution.

Accountability includes nmaking public reports to communities and
parents to inform them of the progress of students and school s,
and enabling them to evaluate the quality of schools their
children attend, as well as the qualifications of teachers. In
addition, states wll create a public report card that wll
eval uate schools and how students are doing in a disaggregated
format. Categories have been established for all major ethnic and
raci al groups, by gender, by m grant status, by special needs, by
children who are not yet proficient in English, as well as
econoni cal | y di sadvant aged students. The purpose of establishing
those categories is to ensure that no child is l|eft behind.

Schools will be accountable for the performance of all students
and, within 12 years, all students who are tested should reach
proficiency levels as defined by the state. It will be up to the

Sstate to create the accountability systemthat defines the |evels
at which students and schools need to achieve at each year al ong
the way. Wiile the initial level nust be set for 2005, the bar
nmust be raised again in two years and again in three years to get
to the proficiency in 12 years.

2. State and local flexibility and |ocal control.

The Bush Administration believes strongly that it is not the
federal governnment’s role to tell states how to achieve these
standards and what prograns they should put in place. The funding
mechani sm provides the area of greatest flexibility. States can
take up to 50 percent of any one of the titles of the funding,
except for Title 1, and apply that to any purpose for which ESEA
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funds are allowed. That neans if safe and drug free schools is
not an issue in a comunity, that district can take up to 50
percent of those dollars and apply them to technology for
di stance learning or another program In addition, sonme of the
funding streans have been consolidated so that states don't get
smal | anmounts of noney for specific prograns but instead have a
bl ock grant to use as states see fit. The class-size reduction
dollars were fine for states and districts that were able to find
additional highly qualified teachers and had the facilities to
reduce class size, but many districts were unable to use those
f unds.

The U.S. Departnment of Education wants to recognize that the
i mprovenent of the quality of education for students is primarily
a factor of the quality of teachers. It is up to each state to
determ ne how to inprove that quality. The block grant included
not just class size reduction funds but also the Ei senhower
program funds, which was initially focused on nathematics and
science exclusively. The Ei senhower fund program was |ater
broadened to include other subject areas. Congress is hoping that
school districts will continue to focus dollars on mathematics
and science because Congress sees this as a national security
i ssue, but no one will prescribe what proportion of those dollars
must be spent on science and nat hemati cs.

Addi tional funds were added to nake a bl ock grant of $2.8 billion
avail able to spread anong states so that they could determ ne how
to best inprove the quality of their teachers. It is clear to

the U S. Departnment of Education, from the studies done by Bil

Sanders in Tennessee, that teacher quality is the critical issue.
M. Sanders’ value-added studies have a very rich |ongitudinal
dat abase because he was able to look at the perfornmance of
students over tinme. He found that students wth simlar
ci rcunst ances who had exenplary teachers over a three year tine
period were 50 to 70 percentile points ahead of students wth
medi ocre teachers. Research on teacher quality concludes that
teachers nmust be well prepared in their content area and able to

work with resources that enable them to reach all of their
students - a national problem that is exacerbated in renote or
rural areas. Title 2 dollars can be used to create selection

criteria, recruitment and retention prograns, and to train
teachers and principals. Title 2 funds require states to use a
definition of “highly qualified teachers” t hat i ncl udes
certification in their subject areas and to define “highly
qual i fi ed paraprofessionals” as being those people wth either a
t wo-year associate degree or the equivalent as neasured by an
assessnent. Congress has been very concerned over the |ast seven
years about the use of paraprofessionals to deliver instruction,
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particularly to Title 1 children who are already behi nd.

3. Do what works — focusing research on proven educational
nmet hodol ogy.

A lot of research on the teaching of readi ng has shown what works
and what does not, and has gotten away from the whol e |anguage
versus phonics battle, where practice was based nore on belief
systens rather than research and evidence on how children | earn.
The U. S. Departnment of Education is declaring that war over as
the research is clear. Congress has appropriated an additiona
$900 million this year and $1 billion each of the next four years
for reading first, ensuring that K-3 teachers are well prepared
to teach scientifically based nethodology in reading. The U'S
Departnent of Education is |ooking for research based practice in
all areas so that as teacher-training prograns are devel oped,
research on effective practices is built into the prograns. She
commended legislators for joining the state education and early
| earning prograns because early childhood prograns need to be
linked to what children will learn when they arrive at school
The phrase “scientific research based practice” appears in the
Act 111 tines. That practice neans that rather than picking
i deas out of the hat as to how to nove forward, novenent should
be based on research that shows what has worked before. If no
research exists in a particular area, states should |ook at the
evi dence from successful schools in one’s own state.

CHAl RAMOVAN GREEN asked Dr. Sclafani if she is referring to
curriculum sel ection

DR. SCLAFANI said she is referring to curriculum selection,
training and professional devel opnent, reading prograns, and
creating options for supplenental services for students. Al of
these prograns should be based on scientific research based
practices that show proven success.

SENATOR LEMAN said he hopes the U. S. Departnment of Education has
nore success with that termthan sone committee nenbers did | ast
year. They were loudly criticized for suggesting that sone of the
changes should be based on science and nedicine. He added that
| ast year the legislature passed legislation that allows people
who are not certified but have subject matter expertise to teach
in a school district if they work on certification at the sane
time. He asked if those people will fit within the new definition
in the federal act.

DR. SCLAFANI said it does not. She said the Departnent of
Education was arguing that *“highly qualified” not include
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certification, but Congress insisted. She said the state wll
have to define alternative certification prograns that they can
participate in. Sone states have provided local permts, which
are state approved permts for highly qualified wuncertified
i ndi vi dual s. The permt allows the individual to teach only in
that district. She advised the state will have to come up wth
structures that enable those individuals to becone certified.

SENATOR LEMAN asked if Alaska's law allows an 18 nonth tine
period to get certified.

DR. ED MCLAIN, Deputy Conm ssioner of the Departnment of Education
and Early Devel opnent, said that those individuals receive a
tenporary certificate that is good for 18 nonths while they work
to obtain a permanent certificate.

DR. SCLAFANI pointed out the federal law is very specific as it
requires full certification. She noted it was influenced strongly
by people who feel strongly that certification is the only way to
go. She said there are no inmediate consequences to enploying a
teacher who is not fully certified as long as the state has a
plan to get themcertified and Al aska’ s system does that.

CHAIl RAMOVAN GREEN asked Dr. McLain if he is making a list of the
changes in the federal law that will require changes in Al aska's
stat utes.

DR. MCLAIN said DOEED is not only tal king about what statutory
changes may be necessary, but also what regulatory and record
keepi ng changes m ght be necessary too.

CHAIl RAMOVAN CGREEN asked if any statutory changes will have to be
made during this session.

DR. MCLAIN said SB 250, which changes the date for the school
designators, has already passed out of the Senate HESS Committee.
That bill will allow DOEED to neld the two systens [federal and
state] into one.

CHAIl RAMOVAN GREEN asked if the other changes can wait until next
year.

DR. MCLAIN said that DOEED m ght need to take on sone issues

related to assessnent systens. He noted he has raised those
issues with the U S. Departnent of Education and he does not
believe they will require statutory changes.

DR. SCLAFANI said she believes nost of the changes that need to
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be done immediately are actions and decisions that nust be nade
by DOCEED by next fall. They will not require legislative
changes.

DR. SCLAFANI continued her presentation.

4. Par ent al Choi ce.

“Parental choice” has been construed to nean that parents should
have sone say in the school their child attends if that school is
| ow perform ng. Parents of children who attend Title 1 schools

will be offered the option of public school choice within the
district if the school has been |low performng for two years,
upon the parents’ request. There are funding requirenents to

cover this cost that are taken out of federal funds, but 20
percent of the Title 1 allocation must be reserved for this
purpose. Not only nust a district provide parents with a choice,
it nust al so provide transportation.

2:03 p.m

CHAI RAMOVAN GREEN expressed concern about the size of Alaska' s
districts and asked if that is a point of discussion Dr. Sclafan
wi || address.

DR. SCLAFANI said she plans to take that issue to the legal staff
of the U. S. Departnment of Education for an interpretation because
al though the act says transportation nust be provided within a
district, it doesn’'t nmake sense if a school is 172 mles away and
each flight costs $1,000. She confirned that the U S. Depart nment
of Education would provide Alaska with sone guidance on that
i ssue.

DR. SCLAFANI explained that if the |low performng school is in
year two of school inprovenent, the parent who |eaves the child
at that school is eligible for supplenental services for that
child, which neans they receive the Title 1 funds to get tutoring
servi ces. The tutoring services can be provided by comunity-
based organi zations, private entities, comrunity institutions,
on-line learning or by the school district if no other entity is
available. It is up to the parent to say, “I'mwlling to keep ny
child here but knowing the criticality of continuing to nount up
deficiencies if the school is not doing what it needs to do for
ny child, | should have some opportunity to get ny child that
addi ti onal assistance.”

DR. SCLAFANI asserted that it is clear to the U S. Departnent of
Education that the focus of the act is on the children. For the
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first time, the nation is holding itself to the highest standard
it has ever had. In the past, sone children were witten off.
This tinme, the act requires that 95 percent of students in each
subpopul ati on nust be assessed. Each subpopul ation will have sone
with cognitive disabilities that may not enable them to reach
proficiency but that should not anmount to nore than 5 percent of
any group. The rest have the capacity to succeed with the right
strategies. She pointed out that the new act has an interesting

mx of dollars. Sone are sinply categorical and wll be
distributed on a formula basis; and sone are categorical but wll
be awarded on a conpetitive grant basis — states will have to
present a viable proposal before funding is awarded. It wll be

up to states to distribute funds in a simlar nanner to
districts, recognizing that the dollars need to be targeted.
This act tries to focus the dollars on the children nost in need.

CHAI RWOVAN GREEN asked about Readi ng First.

DR. SCLAFANI expl ained that Reading First is a separate conponent
of the act that has set aside $900 mllion this year and $1

billion for the next four years for the training of K-3 teachers
in scientifically based nethodol ogies for teaching reading. The
training wll be done within school districts. States can keep a

percentage of the dollars at the state level to develop a
statewi de program School districts can then use sone of the
funding to pay teachers to attend the training. The bottom |ine
is that all teachers are trained in good practice so they can
hel p chil dren succeed.

CHAl RWOVAN GREEN asked if districts with schools that need
i nprovenent woul d oversee training prograns.

DR MCLAIN said that is one of the issues for which a
determ nation needs to be nade. He and Dr. Sclafani have been
di scussing that exact question and are considering the npst
appropriate thing to do in that situation. Alaska could do a
statewde nodel wth specific conditions and paraneters or a
regi onal plan could be designed.

DR. SCLAFANI said the continuum of state intervention is another
issue that the U S. Departnent of Education is |ooking at: where
does the state take a greater role in developing the plan and
where does it stand back? The state nust establish a bar within
its accountability systemto delineate at what |evel schools are
not perform ng adequately. States can choose to identify further
steps for schools that haven’'t nade adequate progress for two
years. |If after two years no progress has been nade, states can
i npose corrective action to develop a plan that changes practice.
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Those changes could be to curriculum staffing, and/or training.
If that is still not effective after two years, which nmeans the
school has not been naki ng adequate progress over six years, the
state steps in to restructure and has a nuch greater say in how
dollars are spent. She pointed out one question that cones up
with the 2005 requirenents is that DOEED is currently using a
conbi nati on of normreferenced and criterion referenced testing.
Psychonmetricians say it is difficult, if not inpossible, to
establish an alignment of normreferenced tests to Al aska s state
standards. By their very nature they are a consensus docunent of
every states’ standards so they do not neasure enough of Al aska’'s
standards to be a good alignnent nor do they do it as well as
they should. DOEED needs to decide whether to use sone of the
funds for test developnent to develop criterion referenced tests
for those grades that are not using them

CHAl RWOVAN GREEN noted the presence of Senator WIken and then
asked if the testing wll also help identify deficient
cl assroons.

DR. SCLAFANI said they wll and with a good student data
i nformati on managenent system DOEED will not only have the rich
data from the assessnents to look at districts, schools, and
cl assroons, but also to |look at the progress of the individua
chi | d.

CHAl RWOVAN GREEN asked if areas that are not being taught could
be identified.

DR. SCLAFANI said yes — it is a good way to neasure teacher
quality because if you find, longitudinally, children are m ssing
certain objectives each and every year, it is probably not the
children. She said the U S. Departnent of Education wll be

| ooking at whether Alaska’s current criterion referenced
assessnents are aligned to the curriculum DOEED has done a
study of that question, which is under review at this tinme. She
added that Alaska wll have to decide whether to continue wth
normreferenced tests or nove into criterion referenced tests for
grades 3-8.

CHAl RMOVAN GREEN asked if the State of Alaska could use a
criterion-referenced test used in another state.

DR. SCLAFANI said the US. Department  of Education is
recommending states |ook at other states’ standards and find

those that are simlar. The U.S. Departnment of Education is
concerned about the capacity of the assessnent industry to cone
up with 50 unique tests. Al aska mght be able to use another
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state’'s test and add a suppl enent.

CHAI RAMOVAN GREEN asked if there is a way to evaluate a norm
referenced test to determ ne which portions could be converted to
a criterion referenced test.

DR. SCLAFANI said that can but done but that would essentially be
building a criterion referenced test. She then inforned nenbers
that one of the challenges facing Alaska is the requirenent for
assessnment in Native |anguages because of the variety of
| anguages. It is a requirenent although where it is just not
practicable, the U S. Departnent of Education is asking states to
come up with a plan to address the problem One solution m ght be
to start English |anguage devel opnent earlier so that students
can reasonably denonstrate their know edge and skills on an
assessnment in English by third grade.

DR. SCLAFANI said the next issue that has already been resol ved
is that many states had laws that uniformy exenpted |imted
English proficient (LEP) students from testing for two or three
years. This act requires a tighter reign so that no bl anket

exenptions wll be given. One issue with Alaska s current
program is that the U S. Departnent of Education needs accurate
participation rate data for all students. If 95 percent of
students are to be assessed, the U S. Departnent of Education
will need participation rates for all subpopul ations. She stated
that Al aska faces a chall enge when reporting its data because of
the nunber of small schools for two reasons: once data is
di saggregat ed by subpopul ation, the nunbers will be too small to

be statistically relevant or to neet the Fam |y Education Privacy
Act (FERPA), which prohibits publishing information that m ght
identify a child or a group of children. The U S. Departnent of
Education has asked Alaska to conme up with a plan for holding
t hose school s accountable for student perfornmance.

CHAl RWOVAN GREEN asked if the information, after it has been
di saggregated, can be re-aggregated over a |arger geographical
ar ea.

DR. SCLAFANI said the school district report does exactly that
with information fromindividual schools.

CHAl RAMOVAN GREEN noted that DOEED was wunable to get that
information from districts as well because of FERPA. She said
she is trying to figure out whether data can be released on a
regi onal basis because otherwise there will be no way to know
where the problens are.
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DR. SCLAFANI said it would be up to the state to create an
additional intermediate |level to aggregate the data. The plan
will have to show how that data will be used to determ ne the
qual ity of education

2:25 p.m

CHAIl RAMOVAN GREEN asked how legislators will realize whether or
not a particular school needs help if it cannot have the
i nformation.

DR. SCLAFANI expl ai ned that DOEED can have the information but it
cannot be publi shed.

CHAl RMOMAN GREEN asked if the information can be furnished to
| egi sl ators.

DR. SCLAFANI said a part of DOEED s plan will have to be how to
identify to legislators the schools that need school inprovenent
wi t hout publishing the data.

CHAI RWOVAN GREEN acknow edged the presence of Senator Ward.

DR. SCLAFANI indicated that Alaska did have an issue regarding
not requiring all Title 1 students to take the exit exam but she
understands that DOEED has new rules so that issue has been
resol ved. She pointed out that the federal act does not require
states to have an exit exam with consequences for students; that
is a state decision. She said in her opinion, putting off the

test until 2004 to give schools nore tine to help students
prepare is a good idea because if children have not been prepared
with the skills they need, they will be accountable for the rest

of their |ives.
TAPE 02-13, SIDE B

DR. SCLAFANI said, regarding the school designators, the state
wi |l have to decide what the bar will be that all schools have to
neet, as well as how to define what constitutes adequate yearly
pr ogr ess.

CHAl RAMOVAN GREEN asked if that will also be determ ned through
t he desi gnator process.

DR. MCLAIN said DCEED is currently trying to address the question
of how to incorporate adequate yearly progress — whether that
will be the sole neasure for designation or whether to include
ot her non-academ c factors. He and Dr. Scl afani have been tal ki ng
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about proposals to include factors such as parent and conmunity
i nvol venent. The question then becones whether a high parent
i nvol venent score could offset |ower achievenent. DCEED s
current proposal is to report that type of data but to keep the
adequat e progress focused on student achi evenent.

DR. SCLAFANI said the act does, in fact, state that other factors
cannot override the acadenm c performance factor. She then offered
to respond to any questions nenbers m ght have.

SENATOR DAVI S asked, regarding the Reading First conponent, what
has been decided in the debate about whole |[|anguage versus
phoni cs.

DR. SCLAFANI said that a national research panel has published
the research on what strategies are effective for student
|l earning. It includes phonem c awareness, al phabetic awareness,
ort hographi ¢ awar eness, fluency and conprehension.

SENATOR DAVI S asked for the nanme of the study.

DR. SCLAFANI said it was a conpilation of studies edited as the
Nat i onal Research Panel’s Report on Readi ng.

SENATOR DAVI S asked about the teacher quality study she referred
to.

DR. SCLAFANI stated she was referring to “The Val ue Added Studies
of Teacher Performance” by WIIiam Sanders.

2:31 p.m

SENATOR W LKEN asked if the “No Child Left Behind Act” is a mgjor
event in K-12 education.

DR. SCLAFANI said it is; it is the first time that our nation has
said it will hold its schools responsible for the performnce of
all children. That has never been the case before. For the first
time, Congress has said that in exchange for federal funds,
states are to establish an accountability systemfor all schools.
It is also the first time that accountability has been so clearly
laid out in terms of establishing |evels of student performance
that are required for each state. The focus is, to a greater
extent, on allowing for local control and flexibility in ways to
neet them Once those standards are set, the state is required to
do what it takes to neet those standards. In addition, this bil

contains nore funds in recognition of the high costs of nmaking
changes in public schools, particularly the cost of training
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teachers. She noted the states are on a conti nuum from sone that
had to enter conpliance agreenments because they had not begun to
conply with the 1994 requirenents to states that have already
conplied with 90 percent of the requirenments of the new act.
Only six to eight states have the robust data nmanagenent systens

that will enable them to use the data effectively. The U. S
Department of Education is trying to bring them together and
el uci dat e what conponents states need. Many states are willing to

share their data managenent systens. She commented that it is
probably the first time that Congress and the departnent agree
that there can be no nore tine |line waivers because we are | 0osing
a generation of children.

DR. SCLAFANI said Alaska is one of the first states being visited
because DOEED requested a visit. In the past, she has net with
chief state school officers, the governors’ education Iiaison,
and superintendents of the 100 l|argest districts across the
country to make clear that there will be no backing down and that
the U S. Departnent of Education is here to help.

SENATOR WLKEN asked Dr. Sclafani to supply commttee nenbers
with a list of states that are doing the best job at inplenenting
t he new | aw.

DR. SCLAFANI agr eed.

SENATOR W LKEN asked if the act contains a tinme to revisit the
| egislation to review the effects upon the states.

DR. SCLAFANI said a review will occur with reauthorization every
five years.

CHAI RMOVAN GREEN stated that she is inpressed with the direct
| anguage in the act.

2:36 p.m

SENATOR LEMAN said, from his perspective, parts of the bill were
made “less good” during the congressional process, in particular
the sections that pertained to educational accountability.

DR. SCLAFANI commented that one of the challenges faced by every
state with the downturn of the econony is funding. This act does
contain significant funding. Congress and the U S. Departnent of
Educati on have been clear that the new act supplenents and does
not supplant funding requirenents. States nmust nmaintain their
efforts in education and cannot look to the federal funds to
replace state funding. She applauded the Al aska |egislature for
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putting significant dollars into Alaska’s reform efforts but
noted that continuing that effort is necessary.

There being no other questions, CHAIRWOVAN GREEN thanked Dr.
Scl afani and then announced a brief recess.

#SB283
SB 283- REGULATI ON_OF NURSI NG

CHAI RWOVAN GREEN asked Senator W/l ken to present SB 283.

SENATOR GARY W LKEN, sponsor of SB 283, read the follow ng
sponsor st atenent.

SB 283 is submtted at the request of the state board
of nursing. It wll reconcile current nursing industry
standards with Al aska state law and maintain efficient
managenent of |icensed nurses in our state.

Specifically, it does three things: 1) it codifies the
authority of licensed nurses to delegate certain basic
tasks to unlicensed assisted personnel; 2) it extends
the duration of a tenporary nursing license from4 to 6
nonths; and 3) it updates the statutory |anguage
aut hori zing the issuance of |icenses by endorsenent.

These statutory adjustnments are the result of a
diligent effort by the state board of nursing. They
will serve to tighten, clarify and inprove their
ability to regul ate and manage the delivery of safe and
effective health care to the citizens of Al aska. There
is no known opposition or negative inpact of these
adj ustnments. Pl ease support the state board of nursing
by enacting this beneficial |egislation.

SENATOR WLKEN commented that he got involved in this issue
through a friend but he faced this issue when he worked on |ong
term care. He believes this bill will help to provide better
service and broaden the reach of the nurses that benefit Al aska
t oday.

CHAI RWOVAN GREEN acknow edged that she has one question that just
arose, that pertains to a decision by the board of nursing or one
of its subconmttees to not deliver over-the-counter supplenents
that are prescribed by nedical doctors. She feels it is ironic
to pass on nursing duties to other enployees when nurses do not

have to adhere to a physician’ s decision. She said she would
| i ke soneone to provide her with the statute or regulation that
provides that witten authority before passing the bill out of
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commi ttee.

SENATOR W LKEN naned several people who were available to testify
and who may be able to answer that question.

M5. LYNN HARTZ, nenber of the Board of Nursing, stated support
for SB 283. SB 283 is essentially a “clean up” bill that brings
nursing statutes up to date with current nursing practice. It
noves the |icensing by endorsement provision from one section to
another, which wll correct a |oophole that could allow a non-
nurse to apply for licensure. SB 283 also increases the length
of time for a tenporary nursing license from four to six nonths
to allow extra time to get the results of a crimnal background
check. It also gives licensed nurses the authority to del egate
nursing duties to other personnel and the Board of Nursing the
authority to wite regulations outlining safe delegation
practices. Last year, the Board of Nursing was told that nurses
do not have statutory authority to delegate to unlicensed,
assistive personnel (UAP), therefore the board could not wite
regul ati ons about del egation. The board had always assuned that
nurses had the authority to del egate to unlicensed assistants and
even published a position statenment on the subject in 1993. An
exanple of a duty that a nurse mght delegate to a nurse’ s aide
is torun a urine test on a patient. Nurses’ aides have no | egal
scope of practice since they have no license to practice. The
| egal source of the authority to do the task is the I|icensed
nurse. Wthout this legislation, UAPs would have no |egal basis
to continue to performnursing tasks for patients at hospitals.

2:55 p.m

CHAl RWOVAN GREEN stated that about three years ago, nurses were
being required to pass on certain authorities to assistants and
some nurses chose not to. She asked if SB 283 could force a
nurse to assign a duty to an assistant that he or she would not
ot herwi se choose to do.

M5. HARTZ said it will not and, in fact, SB 283 w Il strengthen
the nurses’ ability to nake those judgnments and not force themto
del egate an unsafe task.

CHAI RWOVAN GREEN asked what provision in SB 283 will give nurses
t hat protection.

M5. HARTZ said that to delegate a task that a nurse felt was
unsafe woul d be consi dered unprofessi onal conduct by statute.

CHAl RWOVAN GREEN said she just wanted to be sure that this bil

cannot be construed to nean that an enployer could require a
nurse to delegate a task unwillingly.
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M5. HARTZ said she does not believe it could. The bill also
gives the Board of Nursing the authority to wite regulations,
whi ch they want to do to prevent that from happening.

CHAIl RAMOVAN GREEN asked if it is an assunption that the Board of

Nursing will be witing the regul ations as she saw no nention of
it inthe bill

M5. HARTZ referred Chairwonan Geen to Section 5 of SB 283,
specifically the phrase, “under regulations adopted by the
board.”

M5. PAT SENNER, President of the Al aska Nurses Association,
stated full support for SB 283. She noted in the past 10 years,
there has been an explosion of the types of UAPs that nurses are
being asked to delegate tasks to. Because these people are
unlicensed, no quality assurance exists to ensure that the
education UAPs received is adequate for the task they are being
asked to do. Enployers often ask nurses to be the quality
assurance conponent and to neke sure that the people they are
asked to supervise performtheir tasks in an adequate manner and
have been trained properly. She pointed out that often tasks
woul d be assigned to UAPs on a case-by-case basis, only when the
supervising nurse is sure the UAP is able to provide adequate
care.

CHAI RAMOVAN GREEN asked if a nurse mght not dispense nedicine
prescri bed by a doctor, including non-prescription drugs.

MS. SENNER said the nurse always has the responsibility to review
nmedi cation orders given by a physician for safety reasons.
Therefore, even when a doctor prescribes nedication, nurses are
responsi ble for naking sure it is safe to give to that patient.
Court cases have occurred around the nation in which a nurse
adm ni stered an inproper nedication prescribed by a doctor and

nurses have been charged with nurder. In one case, six different
errors were nade but the nurse was held accountable for the one
i nproper nedication error. She said the issue is not really

over-the-counter nmedicines, it is with nedications that are not
FDA approved, usually herbal nedicines. She recently attended a
urol ogy conference where this topic and the follow ng exanple
wer e di scussed. An herbal nedicine containing estrogen was given
to advanced cancer patients yet estrogen can |lead to bl ood clots.
The problem with this and simlar scenarios is that the nursing
profession is dealing with unregulated herbal nedications that
often contain nore ingredients than those listed on the |abel
sonme of which could be harnful to the patient.

M5. NANCY SANDERS, a nenber of the Board of Nursing, agreed with
Ms. Hartz's synopsis of the bill
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CHAl RAMOVAN GREEN asked where the authority to not dispense
sonething prescribed by a physician exists in statute or
regul ati on.

M5. SANDERS cited 12 AAC 44.770, which relates to unprofessional
conduct and added that sonme of the preparations being discussed
are not covered in nursing education prograns because they are
not drugs.

M5. MARY VWEYM LLER, a l|icensed practical nurse, said that while
SB 283 is a cleanup bill, it is an inportant one for the Board of
Nursing to develop regulations for state nursing practices. She
urged nenbers to support the neasure.

M5. CATHERI NE REARDON, Director of the Division of GCccupationa
Li censing, Departnent of Comrunity and Econom c Devel opnent,
stated support for SB 283.

SENATOR WARD asked for nore information about the 4 to 6 nobnth
ext ensi on.

M5. REARDON said the Board has adopted regulations requiring
crim nal background checks for initial licensure for a nurse or a
nurse aide. The background check includes state and FB
fingerprint checks. The turnaround tine, particularly for
fingerprint checks, is sonmetinmes unpredictable so the Board wants
to nake sure that tenporary |licenses do not expire while waiting
for results to cone back. In about 7 percent of cases,
fingerprints are not readabl e and nust be redone.

SENATOR WARD said he thought the could be done faster with new
t echnol ogy.

M5. REARDON said it is an anticipated problem for nurses. The
di vision does fingerprint checks for collection agents and has
had experiences where people have had to send in fingerprints a
third tinme. She noted that wusually the FBI turnaround tinme is
very quick but she suspects when they have other priorities, the
process may be slower. Sonetines it takes several nonths for the
FBI to send a response saying the fingerprints were unreadable.
The board’s intention is to avoid a situation in which a nurse
can no longer go to work through no fault of the nurse. She
hypot hesi zed that the technol ogy may be better but the vol unme of
requests for fingerprint checks has grown.

There being no further questions or testinony, SENATOR WARD noved
SB 283 from commttee with individual recomendations and its
zero fiscal note. There being no objection, the notion carried.
#

The conmittee took up SB 325.
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#SB 325
SB 325-CVIL LIABILITY FOR DEFI BRI LLATOR USE

M5. WLDA RODVAN, staff to Senator Therriault, sponsor of SB 325,
read the foll ow ng sponsor statenent.

SB 325 is intended to save lives by increasing the
availability of automated external defibrillators,
devices designed to restore a normal heartbeat when a
person’s heart suddenly stops.

Each year, 250,000 people die in the U S. because of
sudden cardiac arrest. The nost inportant treatnent
for nore than half of these patients is defibrillation
an electrical shock intended to restore a nore norma
cardiac rhythm For each mnute a person remains in
cardiac arrest, their chances of survival decrease by
about 7 to 10 percent. The increased availability of
automated external defibrillators, or AEDs, can help
save lives by allow ng shocks to be delivered prior to
the arrival of the anbulance crew. AEDs have evol ved
significantly over the past few years, and the current
generation is safer, easier to use and nore nai ntenance
free than ever.

Busi nesses and municipalities are interested in making
AEDs nore accessible in the workplace and where | arge
groups gather so that trained staff and | aypersons can
access the device. Currently, AS 09.65.090 provides
immunities fromcivil liability to individuals who use
the device, but not to those who nmke the device
accessible for use. This has limted the accessibility
of AEDs because of the perception of excessive
liability due largely to an unfamliarity with the
current ease and safety of the |atest technol ogy. It
is literally inpossible to shock a person who does not
require shocking with the current device.

SB 325 extends immunity fromcivil liability to those
who provide AEDs with inportant prerequisites to ensure
their safe and effective wuse. It also anends the

section of statute providing inmunity to those who use
AEDs in recognition of how nuch easier it is to safely
use the newest generation.

M5. RCODVAN of fered to answer questions.
CHAI RWOVAN GREEN said the commttee has heard simlar |egislation

that pertained to energency nedical technicians. She then took
public testinony.
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M5. KATHY MCLAREN, the energency nedical services training
coordi nator for DHSS, stated support for SB 325 for many of the
reasons presented al ready. She then gave the follow ng testinony.

67 percent of sudden cardi ac deaths in Al aska occur out
of hospital or patients are pronounced dead at the
energency room Increased availability of the autonated
external defibrillator is the only treatnment for many
of those patients. The Anerican Heart Association has

described the “chain of survival” as early access,
early CPR, early defibrillation and early advanced
care. Each |ink in this <chain is critical to

i ncreasing survival from sudden cardi ac events. Al aska
has noved from manual defibrillation in hospital by
advanced |ife support personnel to automated externa
defibrillation at the basic EMI level. Al aska was one
of the first states to permt AED use at a |evel bel ow
that of an EM.

Currently, lay people are trained in basic CPR and they
can be trained to apply and operate the AED. The
machine is applied — a mcroprocessor evaluates the
rhythm determ nes whether a shock is required. The
operator can then adm nister the shock. Thi s machi ne
is only applied to and used on patients who are not
breat hing and who do not show signs of circulation. A
patient w thout a pulse or who is not breathing is dead
or dyi ng. Access to AEDs may provide a chance of
i ncreased survival. SB 325, by reducing the liability
for the people who purchase and make these devices
available, wll 1likely increase the nunber of AEDs
available in this state. For that reason, the
Department of Health and Social Services supports SB
325.

CHAl RAMOVAN GREEN asked Ms. MlLaren if she had a proposed
amendnent .

M5. MCLAREN sai d she did.

M5. RODMVAN said she saw the proposed anendnent right before the
nmeeti ng and explained that when the bill was originally drafted,
it applied to a “person or entity.” The | egal advisor reconmended
dropping the word “entity” because the definition of a person
includes an entity. She said the intent of the anmendnent is to
include state agencies and nunicipalities and that Senator
Therriault is not opposed to the anmendnent.

CHAl RWOVAN GREEN asked if the DHSS | egal advisor recomended the
anendnent .
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MS. MCLAREN sai d her understanding is that sone of the people who
initially proposed the anmendnent are from nunicipalities and
state agencies. They were concerned that |anguage in AS
01. 10. 060, which defines “person,” was not sufficiently clear to
provide protections for municipalities and state agencies.

M5. RODMAN read the applicable part of the statute referred to by
Ms. McLaren as foll ows:

In the laws of the state, unless the context otherw se
requires, a person includes a corporation, conpany,
partnership, firm association, organization, business
trust, or society, as well as a natural person.

SENATOR WARD said he believes the legislators’ |egal advisors
were correct.

CHAl RAMOVAN GREEN said the definition does not specifically
mention a nmunicipality and asked if it nmentions a state agency.

M5. RCDMVAN said it does not. She pointed out that the |egal
drafter advised her that a person enconpasses entity, and thus
enconpasses nunicipality or state agency.

CHAl RWOVAN GREEN suggested addressing the proposed anmendnent in
the Senate Judiciary Conmittee.

MR TIM BEGAINE, Director of Energency Operations for the
Fai rbanks North Star Borough, stated full support of SB 325. The
borough encountered businesses and nunicipalities late |ast
sutmmer that were interested in neking automatic externa
defibrillators nore accessible in the workplace and in places
where recreational activities take place. The borough | ooked at
applicable federal and state |laws, and found that the borough
woul d assume liability for providing public access to an AED

Existing Alaska statute provides immunities from civil
liabilities to those who use the device, but not to those who
install the device. SB 325 will correct that deficiency and wl|

assist in the pronotion of this |life saving device in Al aska.

M5. PAM BEALE, Energency Cardiovascular Care Manager for the
Anerican Heart Association, expressed the follow ng concerns with
SB 325. A provision requiring that EMS workers be notified of
the nunber and |ocations of AEDs was renoved but she believes
notification would be a great service to the comunity. In
addition, she would like to add nunicipalities and state agencies
to the definition for the purpose of clarification.

MR F.X. NOLAN, Chief of EMS Training for the Anchorage Fire
Department and the Municipality of Anchorage AED, Public Access
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Defibrillation Coordinator and the Anchorage Chair of the
Nort hwest Region of the Anerican Heart Association’s Operation
Heartbeat Initiative, informed nenbers that Al aska's share of the
250, 000 peopl e who succunb to sudden cardiac death every year is
slightly under 400. Sonme of +those people die in nedical
facilities, but in Anchorage every year, between 90 and 100
sudden cardi ac deaths occur outside of a hospital. Last year, of
the 90+ people, 43 were defibrillated with AEDs prior to the
arrival of paranedics - by firefighters, police officers, or
others. Qut of those 43, 12 went to a hospital with a pulse. He
very much supports SB 325. He sees a proliferation of AEDs in the
future; SB 325 will renpbve the perception of liability when used
by a nenber of the public. He agrees with the anendnents proposed
by the previous speaker as he believes it is desirable for |ocal
EMS agencies to know where AEDs are | ocat ed.

There being no further testinony or questions, SENATOR W LKEN
noved SB 325 wth its zero fiscal note and i ndividual
reconmendati ons. There being no objection, the notion carried.

#

There being no further business to cone before the commttee,
CHAI RWOVAN GREEN adj ourned the neeting at 3:25 p.m
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