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W TNESS REG STER

ACTI ON NARRATI VE

TAPE 01-23, SIDE A
Nunmber 001
#SB133

SB 133- PUBLI C SCHOOL COVPETENCY EXAM REPORTS
CHAl RAMOVAN LYDA GREEN called the Senate Health, Education &
Social Services Committee neeting to order at 12:00 p.m and
announced SB 133 to be up for consideration. She said they had
| anguage from the Departnent that dealt wth two of their
concerns regarding the waiver.

AMENDMENT 1

Page 1, line 16: following "rates,"”; insert "including the nunber
of students who received a diplonma under a waiver from the
conpet ency exami nation required under AS 14.03.075(a),"

Page 3, Iline 27: following "student": insert "; criteria
regarding granting a waiver mnust include provisions requiring
that a student satisfy the perfornmance standards devel oped under
AS 14.07.020(b) to the maxi num extent possible" - She said they
woul d al so have a reporting section that would bring this issue
back before the legislature in 2003.

Page 4, line 26: delete "Sections 2 - 4" and insert "Sections 2 -
5"

Page 4, line 30: delete "Sections 5 and 8" and insert "Sections 6
and 9"

Page 4, line 31: delete "Sections 9 and 10" and insert "Sections
10 and 11"

SENATOR WARD noved to adopt Amendnent 1, version 0.4 to CSSB 133
(HES). There were no objections and it was so adopt ed.

AMENDMENT 2

Page 4, following line 28: Insert a new bill section to read:

"*Sect.9. The wuncodified law of the State of Al aska is
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anended by addi ng a new section to read:

REPORT. The Departnent of Education and Early Devel opnent
shall, by January 31, 2003, deliver a report to the Al aska State
Legi sl ature that describes the proposed criteria and procedure
under which a school district could use a waiver to grant a
di ploma to a student."”

Page 4, line 31: delete "9 and 10" and insert "10 and 11"

SENATOR WARD noved to adopt Anmendnent 2, version 0.3, to CSSB 133
(HES). There were no objections and it was so adopted.

SENATOR W LKEN sai d he was concerned about the requirenent in the
exit examto be proficient in the English | anguage. He hoped the
State Board of Education would consider his |anguage when they
enact SB 133. He read for the record:

In regard to the waivers, that each student achieve
conpetency in the English |anguage before graduation
from high school and that the waiver process enacted
and the regul ati ons governing the issuance of a waiver
for the secondary student conpetency exam nation
adopted by the Departnent of Education and Early
Devel opnent shoul d not be used to allow a diploma to be
given to a student who lacks a mnimal [|evel of
conpetency in the English |anguage.

CHAl RMOMAN GREEN thanked the nenbers of the commttee, the
agenci es, the departnents and the many other people for their
work on this issue.

Number 577

SENATOR DAVI S said she appreciated the Senator's statenent, but
she didn't know what they were doing with it. It is not part of
the bill.

CHAl RAMOVAN GREEN said that is correct. She thought it was
reasonable for them to be able to have their interests on the
record and how t hey woul d continue to be revi ewed.

SENATOR DAVI S said that she wanted to go on record not supporting
t hat statenent.

SENATOR LEMAN said he appreciated the Chair's |eadership in
pulling this issue together. He noved to pass CSSB 133 (HES) from
commttee wth individual recommendat i ons. There were no
objections and it was so ordered.
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#

CHAl RMNOMAN GREEN announced an at ease from 12:10 - 12: 14.
#SB67
SB 67-ASSI STED LI VI NG HOVES

CHAI RWOVAN GREEN announced SB 67 to be up for consideration. She
said she did not intend to pass it out today and wanted people to
have tine to work on it.

V. ALl SON ELGEE, Deput y Comm ssi oner, Depar t ment of
Adm nistration, explained that SB 67 is the outgrowh of a
regul ation project that they worked on with the Departnent of
Heal th and Social Services (DHSS) on assisted living |icensing.
She sai d:

Qur two departnents have joint responsibility. The
Departnment of Adm nistration |icenses hones for senior
residents and the DHSS |icenses hones under their
Di vi sion of Ment al Heal t h and Devel opnent al
Disabilities for those two popul ati on groups.

When the licensing |aw was passed in about 1995, this
was a brand new venture for us and we decided that it
was inportant that we review the operations of the
assisted living industry against our regulations at the
tinme and our statutes to see whether everything was
wor ki ng, whether there were areas that needed to be
strengt hened and/ or changed.

Public hearings were held throughout the state and they came up
with several itens that were recommendations and couldn't be
dealt wth in regulation. They required sone statutory
nodi fication. SB 67 addresses those areas. The regul ati on package
has been publicly noticed and is just beginning the adoption
process.

This particular bill requires that any assisted |iving hone that
receives public funding be licensed. Current statute requires
hones with three or nore residents to be |licensed. The D vision
of Senior Services has been |icensing any hone that receives
public funding just as a matter of policy. This would be a new
effort on the part of the Division of Mntal Health and
Devel opnental Disabilities. It also sets sone standards agai nst
whi ch background checks woul d be conducted. This is required for
enpl oyees of an assisted living honme. This would expand the
nunber of people that would be subject to background checks so
that they could pick up other people who had unsupervi sed access
to residents of an assisted living home on a regular basis. It
woul d include famly menbers who actually live in the honme al ong
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with the assisted living residents. It would include contractors
so that they don't have a | oophole where sonebody is not subject
to a background check because they are put on a contract instead
of being set up as an enpl oyee. Regul ar volunteers would al so get
a background check where they have unsupervised access. It also
identified those people who would not be subject to background
checks, like occasional visitors or people who are only in the
hone along with the professional staff.

Number 916
CHAl RWOMAN GREEN asked where that section was.

MS. ELGEE replied that Section 3 says who is not required. She
sai d:

The bill also provides provisions that the assisted
living industry has been very interested in obtaining.
The bill sets out the conditions wunder which an
assisted living provider could termnate a resident's
contract. Oten times, the smaller assisted living

hones are not capable of managing every type of
behavior or nedical condition and they need an
opportunity when an individual progresses beyond their
capability to handle, and subsequently, then, is at
risk, or has a behavioral issue that puts other
residents at risk. They need a process through which
they can termnate the contract of the resident and
find nore suitable placenent.

The primary nechanism through which this would be
addressed is contained in Section 4 and would all ow for
a 30-day process for these determ nation proceedi ngs.
It lays out specific activities that would generate the
assisted living providers right to termnate the
contract.

Section 5 essentially continues this process for
termnation and it lays out the residents' rights to
have a conference with the assisted l|iving provider
along with any advocates or famly nenbers to contest
that determnation and show why that determ nation
shoul d not occur.

There are occasions where an energency termnation of
contract may be necessary and Section 7 addresses the
energency termnation of contract and again |ays out
what woul d constitute the energency and sets out a mnuch
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shorter tinme frame than the nornal i nvol unt ary
term nati on.

The bill also includes in Section 8 an immunity
provision for liability for acts or omssions in the
licensing, nonitoring or supervision of a licensed
hone.

Section 9 addresses the situation, which has occurred
and we determined we did not have the |legal authority
to go in an assisted living environnment and actually
take over the operation of the honme. Wiere the honme is
not being operated in a way that is safe for the
residents of the home, but where sone tinme is needed in
order to place those individuals in another setting

So, this addresses a real situation that occurred a few
years ago in the Anchorage area where we had two fairly
good-si zed honmes with approximately 16 residents each,
both operated by the sanme operator who ran into
financial difficulties. It was inpossible to place the
30-sone residents in other settings over night. So, we
need this w ndow of opportunity and this is actually
nodel ed after a provision that's currently in statute
for nursing hones that allows the Departnent of Health
and Social Services the sanme kind of opportunity if
there is a simlar situation with nursing hones.

CHAl RAMOVAN GREEN asked if there was an appeal process, if
soneone's license was being revoked for wunfair reasons, for
i nst ance.

Nunber 1178

MR,  GARY WARD, Manager, Assisted Living Licensing Program
answer ed:

The hone does have an appeal process if the Division
takes action to revoke the |license either on an
ener gency basi s or t hr ough routine pr ocedur es
revocation. The hone is issued a notice of violation
with the intent to inpose an adm nistrative sanction

That adm nistrative sanction would be the revocation of
a license. The honme, then, has 10 days in which to
request a hearing to appeal the revocation. Unless it's
an inmmnent situation, the hone is allowed to continue
to operate. If they submt a request for an appeal or a
request for a hearing, then a hearing officer would be
assigned and it really depends on the schedule of the
hearing officer and then an admnistrative hearing is
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hel d. That is usually down the road several nonths. The
hone, wunless it's an energency situation where the
residents are at immnent risk of harm would be
allowed to continue to operate pending the outcone of
t he heari ng.

CHAI RAMOVAN GREEN referred to the inmunity in Section 8 and asked
if that was typical |anguage.

MR. WADE said he thought it was.
CHAl RWOVAN GREEN asked what that | anguage was desi gned after.

M5. ELGEE answered that is was | anguage very simlar to that that
protects child protection workers.

SENATOR LEMAN wanted clarification on how an assisted |iving hone
was taken over if it was in immnent danger.

MR. WADE repli ed:

In terms of the court order, admnistration of
recei vership, you would have to petition the superior
court for temporary adm nistration or receivership of
the hone, in which case, the admnistration of the hone
would be present at that hearing to defend their
situation. So, it's not sonething we can walk right in
and take over the honme. W would have to petition the
court for receivership or tenporary adm nistration

SENATOR LEMAN asked what the tineline was for when the departnent
deci des that needs to be done and when it actually gets done.

MR. WADE replied that it is new |anguage and they don't have
experience with this procedure. Previously, the options they had
were to do an energency revocation of the |icense. He said:

In other words, go in, serve a notice to the hone,
notify all the residents and/or their representatives
and inform that the |icense was being revoke under
energency conditions. The reason, as M. Elgee stated,
was that in those situations, it's very difficult to
find especially if you have a large hone with a fairly
| arge nunber of residents, it's very hard to find
alternative places for them on very short notice. It's
very difficult for senior citizens, elders, anyone, to
nmake a nove |ike that even though it's required because
they are at inmnent risk. So, the court ordered
adm nistration would allow us to potentially go in and
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take over tenporary admnistration of the honme or at
| east allow enough tine for the residents of the hone
and/or the famlies and their representatives to | ook
for alternative placenents.

SENATOR LEMAN said that nmuch of this was patterned after things
in child welfare and he just wanted an under st andi ng.

MS. ELGEE responded that if this |language was in effect in the
i nstance she told them about, they would have tried to do sone
court receivership. They worked for several nonths with the
adm nistrator of the hones to try to correct the problens. It
becanme obvious that he could not overconme all the underlying
financial difficulties. "It's a last resort effort and we
woul dn't be attenpting the other kinds of things that we can do
in ternms of working with the honmes first."

MR. SHELBY LARSON, Administrator, Health Facilities Licensing and
Certification, said they hadn't had circunstances like that in
the 12 years he had been with the agency. They didn't have
simlar | anguage either on nursing honme |icensure.

SENATOR LEMAN said it seened |like no one could answer that
question very well and he then asked Ms. Elgee if this also
applies to famly menbers who take care of their related famly.

MS. ELGEE answer ed:

In an assisted living hone where the famly resides
along with the assisted living residents, the famly
nmenbers that nmay not provide direct care, but are in
t he hone and, therefore, have access on an unsupervi sed
basis to the residents, would also require a background
check unl ess they're younger than 16.

SENATOR LEMAN asked about | anguage on page 2, line 10, referring
to a famly nenber who is nmaybe off at school, but noves back
into the honme. Wuld that famly nenber, if they were not there
and then noves back into the honme, be subject to a background
check?

MS. ELCEE replied that the background checks would apply to
visitors, and he could think of that famly nmenber as a visitor,
who are residing in the hone for nore than 14 days. A student who
is residing in a honme for the sumrer would be subject to the
background check, as well.

SENATOR LEMAN said he thought to think about that area a little
bit nore.
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MR. ELMER LI NDSTROV] Special Assistant to the Conm ssioner, DHSS,
said they had a nmenm to him from M. Larson relating to
background checks in nursing hones. They did not suggest that
background check information be added to the nursing hone
statute, but it has been M. Larson's intention to adopt, in
regul ation, the sanme background check standards that they have
now devel oped for assisted living and in order to do that, they
woul d need sone statutory revisions for the nursing home statutes
that are parallel to those already included in the bill relative
to assisted |iving hones.

CHAl RWOVAN GREEN said they would continue to work on this bill

MR. RON  PARKS, Housi ng Adm ni strator, Friendship Services
Assisted Living, said they were a nonprofit organi zation and used
volunteers. The fingerprint requirenments would add $94 per
volunteer to their budget, which they can't afford. Every year
t hey have 50 - 60 volunteers cone through their establishnment. He
asked themto clarify the difference between a regular vol unteer
and an occasional volunteer. In Section 2, Iline 10, he was
concerned specifically when volunteers are in direct contact with
staff and how that would work wth church groups that do
fellowship with sonme of his residents. He was concerned that they
m ght be overprotecting the residents and violating their rights
if they want to invite one of those persons into their roons to
have their services. He wanted to know when they would cone into
violation as far as a crimnal background check.

CHAl RAMOVAN GREEN asked Ms. Elgee and M. Lindstrom to see if
there was a better definition and if regul ati ons woul d cover that
nore clearly that the | anguage before them

MR. PARKS said he had a hard tine understanding sone of the
ternms. He asked if they could define 'contractor.'

MR. LI NDSTROM replied that the exceptions in Section 3 say it
doesn't include a contractor who conmes into the home who is
tel ephone repairman repairing utilities. A contractor is really
peopl e who are providing services to the residents in the hone,
not a contractor in the sense of a building repairperson.

CHAl RWOVAN GREEN asked if a contractor could be a therapist or
soneone who provided food services.

MR. LINDSTROM replied yes. In his departnment, for instance, there
would be other Health and Human Services providers who would
likely be contractors providing services to people in the hone
and that is what they are speaking to.

CHAl RWOVAN GREEN asked if those people weren't already under the
requi renent of a background check.
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MR. LINDSTROM replied that sonme of them mght already be by
virtue of licensure requirenments, but he couldn't say that all of
t hem woul d be.

CHAI RWOVAN GREEN asked if that hel ped M. Parks.

MR. PARKS replied that helped him somewhat and asked if they
could change "regular volunteers" to "care providers". He asked
since these people are comng into his facility, since he can't
use other agency's background checks for their purposes, does a
heal th care provider who cones into a room and cl oses the door to
take bl ood for bl ood work need to have a background check?

MS. ELGEE responded that Section 3 (2) specifically exenpts from
t he background check requirenent an individual who is providing
services to the resident as an enployee of a care providing
entity that is not affiliated with the assisted |iving hone.

CHAl RWOMVAN GREEN asked if this could be an RN or a doctor.

M5. ELCEE said the exanple of a physical therapist was a good
one. They contract wth physical therapists in the Pioneers'
Honmes, but the physical therapist is usually affiliated with a
hospi tal or another nedical practice.

MR. PARKS asked if they are already health care providers, they
al ready have their own background checks.

M5. ELGEE responded that the assisted living home would not be
required to provide a background check as a part of their
| i censure for those individuals.

MR. PARKS said the volunteer programis very inportant in their
facility and are inportant in their socialization prograns and
getting people out. The wording in SB 67 in regards to volunteers
woul d be so restrictive that it would cripple their program and
he asked if |anguage could be put in that would cover the
background checks for their volunteers.

MR. WARD responded that M. Parks had sone good questions. He
said there was quite a bit of discussion about them The key
piece in terns of volunteer, is if the volunteer was going to be
in direct contact with a resident in an unsupervised situation

G oups from schools and groups to provide entertainnent, etc

woul d probably be in a public area in a situation where staff
would be in close proximty and those would not be subject to a
background check. They are nobst concerned about an individual who
is coming in on a one on one basis. He thought the |Iarger
percent age of volunteers would not be required to have background
checks.
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MR. PARKS said their senior conpanion program could be arranged
in a public area where staff is present, but if a resident
invites soneone they have befriended into their room where they
have the right to close the door if they wish, this is the main
gray area of his concern.

CHAI RWOVAN GREEN said there was nothing in their fiscal note that
woul d cover the cost of background checks.

IVB. ELGEE said that was right. The individuals, before
enpl oynent, are asked to get the nanme check and they cover those
costs. They cover the costs for people in the Pioneer Hones.

MR. PARKS agreed that they do cover the cost for enployees, but
crim nal background checks are very restrictive. Just fingerprint
checks are $94 and he doesn't have that in the budget.

CHAl RAMOVAN GREEN said she hoped they could work through this
problem and not have it burdensone to the people who provide
services and set SB 67 asi de.

#

CHAl RWOVAN GREEN said that SB 86 would not be heard today at the
request of the Chair.

#SB94
SB_94- EDUCATI ON _FUNDI NG

CHAI RWOVAN GREEN announced SB 97 to be up for consideration. She
announced a brief at ease.

TAPE 01-23, SIDE B

SENATOR TAYLOR, sponsor, said he first filed aspects of this bil
as anmendnents submtted by Ron Larson in 1986 and 87 as they
tried to change an inequitable fornula for funding education. It
was his intention that all residents of Alaska who pay taxes
towards education would share the sanme level of pain and the
funds would be distributed throughout the state and every school
district would receive benefit.

He said in Wangell, they pay alnost 9 mls of |ocal property
taxes to support education and he considered this a |low | evel. He
didn't think that there were any nurses in his schools and there
weren't coaches in his elenentary schools. There were no nusic
prograns or art prograns. This is because of an inequitable
formula that grants area cost differentials to school districts
across the state, but basically leaves all of the school
districts in Southeast Alaska, with a very snall exception in
Juneau, at the sane funding base that Anchorage receives noney.
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Anchorage has alnost half of the children in the state, so
through volunes of scale their school board can nake
di scretionary appropriations to other activities in their
comunity from their school district budget. H's school boards
westle with the question of maintaining the one or two janitors
t hey have when they used to have five or six or do they have to
"can" another one of them He said they are receiving about
$7,000 per student in Wangell. The North Sl ope Borough receives
$21, 000 per student and has a student teacher ratio of 10 to 1.
He has about 18 to 1.

He expl ai ned that under the bill before them every child in the

North Sl ope Borough will receive an increase in funding, so wll
every child in Wangell. Anchorage would receive the |argest
i ncrease in funding. Senator Tayl or expl ained:
This bill increases funding across the board to
education by over $47 nillion. It carries a state
fiscal note against the general fund of about $29
mllion, maybe $27 nmillion. There is no bill that is

before you or that has been submitted so far that wll
cost the general fund |l ess noney than this one does nor
is there any bill that will distribute this anmount of
noney to the children of Al aska. How do we do that? W
do that by expecting every citizen in the state who
lives in a tax-based district to pay the sanme m ni num
anount. Forty-eight school districts in this state
today either have full support or provide |ocal support
t hensel ves. They provide that support up to a mninum
of 4 mls. Each of you three nenbers live in tax-based
comunities where you are paying a mnimumof 4 mls on
your home or other property you own in your town and
that 4 mls has to be dedicated by the comunity of
Anchorage, the community of Palnmer, the community of
Wasilla, the community of Wangell, we all have to pay
a mnimmof 4 mls before we receive one thin dine of
noney from the state of Alaska. So, that's the rule
under which all of us have to play.

If you're a wealthy district and you have a tax base
that is just extraordinary, you don't have to play by
that rule. You get to play by a different rule. You
only have to pay 45 percent of the cost of educating
your children. You don't have to pay 4 mls. Al this
bill does is it asks that everyone in the state play on
the sanme playing field - that everybody pays 4 mls on
their house towards education. It doesn't seem to nme
like a lot to ask.
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What does that do to your fornula? That allows you,
because you woul d not be subsidizing wwth state general
fund noney the North Slope Borough and a couple of
ot her school districts in this state fully. They woul d
be paying their own cost of education and they don't
even cone near 4 mls...

SENATOR TAYLOR explained that Section 1 nodifies the Public
School Account that is already set up by including nunicipal
contributions within it. It would be a contribution returned to
the state by a nunicipality that had so nmuch noney |eft over
after paying the mninmm anmount that each of you pay, that that
noney woul d be redistributed back through this formula for poorer
t ax- based districts.

Section 2 says the state of Alaska wll receive credit for
federal inpact aid funds that are received by REAAs. Today they
receive 100 percent of the noney that cones from the federal
governnment, but the state is requiring them to only count 90
percent of it. "So, basically, they receive a 10 percent slush
fund fromthe feds over and above the anobunt of nobney we're going
to send to them™

SENATOR TAYLOR said that the only thing he has asked is for all
the dollars to be counted 90 - 100 percent. The other nunbers in
the section would provide for both vocational education special
needs funding. At the bottom of the second section the words "not
to exceed 45 percent of" [a district's cost of education] from
the existing formula. This provides then for the full anmount of 4
mls to be redistributed back across the state.

He said the next section provides for the noney that is left over
or excess to cone back into this fornmula that will distributed as
i ndicated in Section 3.

SENATOR TAYLOR said he had heard concerns expressed across the
state by educators and others especially in the business
community, that the state isn't spending very nuch nobney on
vocational education. He said that the state isn't spending it
because when SB 36 passed, they provided 20 percent over and
above what people get in the regular formula for gifted children,
young children that are challenged or having sone difficulties,
bi -1ingual prograns and voc-ed. They were all rolled into one and
the districts had to figure out howto spend it.

Because of federal mandates, the |egislation where they
are required to provider certain |levels of funding and
certain types of prograns for those of our nost
chal | enged students, the vast mpjority of this nobney
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gets eaten up for those programs. A little bit my be

there for bi-lingual and what's |eft over may be there
available for a voc-ed program As a consequence, what
|"ve done here is | have provided a specific funding

| evel for voc-ed at 3 percent. These nunbers, by the
way, Madanme Chair, are just ideas thrown out for you.
Some are very fearful of categorically funding voc-ed
because they say every other program then, wll want
to conme in and have a specific funding category just
| i ke voc-ed does and that we should not fund voc-ed
because sonebody else mght cone and ask for the sane
thing. I think if it's justifiable, nmaybe we should be
specifically and categorically funding or else you're
never going to get it.

An anendnent that | wish to offer as this bill noves
through is to also add categorical funding for school
nurses. That's the only way | believe | can ever get a
school nurse back into any district school that I
represent.

He said he would probably add that back into Section 4,
provides for voc-ed funding. Section 5 is just cleanup a

t hat

new section. Section 6 brings the formula back

whi ch
ddi ng
into

conpliance with the nunbers that have been provided for voc-ed.

Section 8 is what we call the declining fund
adjustnment. For the last five or six years across this
state, we have seen declining enroll nents occurring in
various comunities. For the first time, | think, in
several years, we're now seeing an overall increase in
student population estimates and that's why for the
first tinme in several years we're seeing an indication
that the formula will actually have to go up by about
$10 mllion next year just to fund at the sane basic
| evel that you currently have that formula set. For
those schools, however, that are still suffering
declining enrollments, under this forrmula - you are al

famliar with the Wangell Petersburg problem- because
of student declines causing major shifts in the way the
funding levels are applied, it can have a devastating
i mpact on a district to just |oose a very few students.

SENATOR TAYLOR said he decided to submt a bill that sa
doesn't matter what the decline is, whether it's only one st
or 10 students, it shouldn’t nake any difference. It's st
| oss of funding for that next year. He expl ained further:
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So rather than have a school district fall off a cliff,
what we've provided for here is that even though that
child wasn't there the next year, the school district
woul d still receive 75 percent funding for that phantom
child. The next year after that it would be 50 percent,
the next year 25 percent and then zero. That would at
| east allow school boards the opportunity to adjust
t hose budgets on a nuch gentler slope..

He said that Sitka | ost 140 students | ast year and the inpacts on
their budget are so severe that they're contenplating term nating
14 - 17 staff people.

He said that Section 9 is the nost expensive part of this bill
He went with $4,150 to apply to all students across the state -
an increase of $210. Section 10 provides for the Wangell
Pet ersburg "fix" and drops the nunmber from 750 to 400 on student
count for a school funding fornula for three funding schools. In
W angel | and Petersburg, he said, they have three buildings, but
are under a funding formula nmechanism that funds them for as if
they were only two.

Section 11 repeals the 40 percent penalty provision, where new
students noving into a rural school district, which as its
enrol I ment increased would only receive 60 percent of the funding
t hat student woul d have brought under the old formula.

| believe that provision is illegal. | think it
viol ates equal protection and | think sooner or later,
we in the legislature are going to be sued over that
one and when we do | don't think we have a leg to stand
on.

CHAl RWOVAN GREEN said she had vaguely renenbered sone of the
rational e and had al so voted agai nst SB 36.

Number 1584
SENATOR WARD asked how this bill affected charter schools.

SENATOR TAYLOR replied that it doesn't affect them but it
provides additional funding. He added that he was frustrated
because the old fornmula contains an area cost differential, which
was based upon studies done of what it cost to live in various
areas of the state. He does not want to provide for another
study, but he wanted to tell the Departnent of Education
professionals who actually audit every single school district
every year to go out and use consuner price indexing and give the
| egi slature an objective report of what it truly costs in the
various regions and communities and adjust the fornula
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accordingly. He said this had never been done. This would be done
every two years.

He recollected that rationale for the 40 percent concept canme up
because no one could understand how the nunbers had gotten so
distorted that sone school districts were receiving $20,000 per
student and others were receiving $6,000. "Wen you actually | ook
at the formula, nuch of it 1is driven by the area cost
differential that everything is nultiplied against at the end of
the fornmula."

SENATOR TAYLOR said that this redistributes and appropri ates over

$47 mllion for kids. "I know that is a huge anpbunt, but it also
the | owest amount from the general fund of any of the bills that
you'll be presented with this year..."

He said that the poorer communities of California were faced with
the same problem about 12 years ago. Poor agricultural famlies
used the equal protection argunent and asked why they were
getting paid a certain anount for education, but the ones who
were rich in Hollywod were getting paid nore. The judge coul dn't
find a good reason for it other than power politics. "The sane
t hi ng has happened to us..."

MR. CARL ROSE, Executive Director, Association of Al aska Schoo
Boards, opposed SB 94. They do not positioned to scaling back a
system of education for some to provide nore for others. He
t hought that repealing the funding floor was a critical issue. He
sai d:

My recollection of SB 35 is simlar in sone cases, but
different in others. As | recall the discussion behind
SB 36 was to first provide equity across the state
through a distribution of funds and once that was

acconpl i shed, we would address adequacy. |'m not sure
that equity was acconplished, but nonethel ess, that was
the reason for the passage of that bill and we still

struggle with adequacy. The issue back then was the
redistribution of state funds. The issue with SB 94
once again is a redistribution of funds...

He said he served on a task force that dealt with the adequacy
that was required under SB 36. He was concerned that they had
never recognized that PL874 dollars were in lieu of taxes, but
now they are being told that 100 percent of that noney will now
be withheld in lieu of taxes. He didn't know why people would
file for that noney if they get no benefit fromit, other than to
create a huge hole in the foundation fornmula if those nonies are
not gener at ed.
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MR. ROSE did not recormend that as a strategy, because they |oose
on both ends of that argument. The reason people will eventually
apply for this noney is because they get sonme credit for it as a
result of the 90 percent deduct. He said there is a | ong-standing
state policy that said that four school districts - North Slope
Bor ough, Val dez, Unal aska and Skagway - were an anonaly. "W were
trying to create a foundation fornmula for the entire state and
didn't know how to deal with the anomaly of wealth divided by
popul ati on.

In the case of Skagway, when the railroad shut down in 1983, they
were left in an economc disaster, but they created a tourism
corridor and as a result of that effort they have a deep water
port, an ore termnal, hotels, a railroad and a thriving tourism
econony. Six-hundred people live in Skagway full-tine and if you
take all of that wealth and divide it by 600 and it puts them
into a different category. They mayor of Skagway was there under
the SB 36 di scussion and said that back then they were paying the
in excess of 53 percent of the school district budget. He didn't
know what the current figures were, but he guaranteed them that
the 45 percent figure they are under is being exceeded. They have
the ability to pay nore and they have. "These school districts,
t hough this provision is a long standing public policy, this is a
radi cal change and a redistribution and I don’t think many people
have had a chance to really think about it."

MR. ROSE said he supports vocational education. That was tal ked
about in the 20 percent categorical funding that was provided

under SB 36 for special education, bi-lingual and vocational
educati on.
An argunent can be nade equally well, if you' re going

to take vocational education out and fund that, we have
tremendous special education needs that aren't being
net. The noney that goes to special education is com ng
directly out of regular instruction dollars. So, the
issue of the 20 percent, to begin with, is a |arger

issue than just the vocational education. | don't
begrudge vocational education being treated separately,
but special ed and bi-Ilingual education are al so paying

a price as well.

MR. ROSE said has seen many foundation rewites and he agrees
with sone of the studies. SB 36 was based on a study, but it was
based | argely on expenditure data from 1996 and to his know edge,
school districts were getting and spending all that they had and
it was inadequate. "To take that snapshot and project it forward
into a new foundation formula left us further behind."

The funding task force recognized that they actually need good
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enpirical data so they can make changes. They specifically said
they would not encourage any nore changes to the current
foundation fornmula until they had the enpirical data that would
underwite those decisions. To turn over to the Departnent of
Education and Early Devel opnment the responsibility of com ng up
with an appropriate cost factor wthout anything to hang that
deci sion on subjects themto quite a bit of |obbying.

My main concern in all this is we're tal king about all
the things we didn't agree with SB 36 and we tried to
deal with it then and we couldn't get there. | think
what SB 94 does is brings all that back to the table,
again, but it's not doing it in an open fashion. Wat
we're talking about is redistribution of wealth here.
And so, | do have sone concerns and |'m also sensitive
to the concerns that have been expressed for Wangel
and Petersburg and | agree wth these. In fact, these
were part of the discussion under SB 36 that didn't get
through. |1 don't think | cone before you to say | just
want to trash on this bill. That's not the case. But |
think what we're doing is we're changing sone |ong-
standing policies in this state in how we treat
districts that are a fiscal anomaly with the rest of
our districts. W' re going to change that policy in one
fell swoop and redistribute that noney.

Wthout the recapture <clause that wuld require
districts to pay back, you don't have the noney to pay
for this bill. So, I would just want to tal k about the
recapture. The way you get the noney for this bill is
take fromthose who are struggling right now and I know
you will say that the North Slope has a |ot of nobney
along wth Val dez, Unal aska and Skagway, but it's the
plight that they have and they are struggling to
provide an education as it right now To alter that
ability for those school districts sinply to
redistribute the noney, what we need is a increase of
funding for the purpose of educating our children
state-wide. So, any tine that we start to |ook at
i ncreasing funding for education to try and i nbed these
standards that we're trying to do, it requires an aw ul
| ot of need that needs to be addressed. The suggestion
cones to ne that we're just throwi ng nore noney at the
problem | don't believe that. W' ve never invested in
the cure. There is a solution and it was going to
require us to align our systens to provide the
pr of essi onal devel opnment that we need and assist kids
with intervention to help them take and successfully
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pass their exam W've done all this and we haven't
nmade t he investnent.

MR. ROSE said they would like to work on a funding bill that
neets the needs of all Al aska's students.

Number 655

SENATOR DAVI S asked him to el aborate on why those districts are
struggling to pay for education.

MR. ROSE replied that he could speak in the case of Skagway:

The anpunt of noney that they receive in Skagway, even
under this bill, they wuld |oose an additiona
$65,000. | think that their budget right now is
sonmewhere in the area of $1.3 million and they receive
about $800,000 from the state. So, a good portion of
t hat noney already cones locally. Local contribution is
severe, but they have the noney and they readily put
forward what they can. It's not that they have an open
checkbook; they are Ilimted to what they can
contri bute.

CHAI RWOVAN GREEN said they would | ook this year at how t hey could
make i1 nprovenents in education funding. She set the bill aside.
#

#SB91
SB_91- ABORTI ON: | NFORMED CONSENT; | NFORMATI ON

CHAI RWOVAN GREEN announced SB 91 to be up for consideration.

V5. SANDY ALTLAND, staff to Senator Ward, sponsor, explained that
SB 91 provides nore information to people who are considering an
abortion. It asks the Departnment of Health to prepare a handbook
with the information that is needed. Sone people have enotiona
problens after a procedure and nore information in the beginning
m ght help them

M5. NANCY DAVIS, Acting Director, Division of Public Health, said
she was presenting the prepared testinony of Karen Pearson,
Director as follows:

The Division of Public Health supports what appears to
be the intent of this bill insuring that all wonen
seeking a abortion are fully informed prior to signing
consent for the procedure to be done. Since this is
currently required to any surgical procedure being
performed and is considered essential by the nedical
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provi der and the advocate communities, we question the
need for a |aw specific to the abortion procedure.

| believe we are in agreenent that each woman seeking
an abortion needs information about the physical,
enotional, psychol ogi cal and nedical risks and benefits

of the procedure them personally. This bill seeks to
address this need by requiring each wonen be provided a
detailed and Ilengthy informational docunent and

requiring that the provider have the patient sign a
form indicating she has read and understands the
information in the docunent and its rel evance to her.

Sonme wonen would find such material information, but
many who are of low literacy, illiterate or for whom
English is a second | anguage would not be served well
by this process. Mny individuals who have reading
probl ens are very skilled at hiding those problens from
those wwth whom they interact. Thus, it could be very
difficult for a provider to ascertain surely or wth
any degree of certainty that a woman to whom the
witten nmaterials were provided was actually able to
read and conprehend the information.

Providers are accustonmed to explaining procedures,
risks, and benefits relative to nmnedication options,
treatnment options of all kinds and being able to foll ow
up on questions and concerns as they arise. They are
used to tailoring the information given to neet the
specific needs of the patient being seen. There are
many individual health issues that a physician nust
address with each patient no matter what the procedure
that will be perforned. These needs are not well served
when large volumes of witten information that may or
may not be relevant to that individual are required
first in order to verify that a person is informed. The
| anguage, culture, age and other relevant factors of
the woman nust be considered when deciding how to
provide information in the nost usable form and nmanner
and only the provider working with the patient can
determ ne those individual needs. There are substanti al
costs as reflected in the fiscal note related to the
Depart nent of Health and Soci al Services staff
conpiling and keeping current |ists of providers,
agencies and organizations in each comunity that
provi des support, aid or other services for wonen
contenplating parenting, adoption or abortion. Local
communities are well-versed in |ocal resources and are
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better able to keep the information current at
significantly |ower costs. Thus, if these booklets do
not significantly inprove the process of informng the
patient, and we believe they will not, then this noney
could perhaps be used to fund needed services or to
educate wonen about avoiding unintended pregnancies
and, thus, avoiding contenplating having an abortion.

TAPE 01-24, SIDE A

CHAl RWOVAN GREEN asked if they generally refer people to a
physi ci an, if possible.

M5. DAVIS answered that the Public Health D vision, through
several different divisions, encounters wonmen who are pregnant or
seeking a pregnancy test. Through sone of their grantees, that
encounter is made through public health nurses in public health
centers at the local level. They do not provide any abortion
services at public health centers or by public health staff. They
refer clients to whatever services they need or seek. She said
further that public health services are primarily preventive in
nature and for on-going prenatal care or other things, they refer
themto an on-goi ng provider.

MS. | DA BARNI CK, Al askans for Life, Inc., supported SB 91. She
said, "Medical and scientific fact have proven that human life
begi ns at conception.”

This is extrenely inportant for a woman who is contenpl ating the
|ife of her unborn child to understand what she is doing.

Therefore, she deserves to know the age, the fetal
devel opnment of her unborn child, possible psychol ogi cal
effects that she m ght experience if she ends the life
of this child and she needs to know what the other
options to abortion or other comunity services that
can help her if she decides to let her wunborn child
live. She should never be coerced into having an
abortion. She should be required to sign a statenent
that she was given the information...

M5. BARNICK said this is the sane procedure she would have to go
through if she were going to have any other nmmjor or mnor
medi cal procedure. If English is the second |anguage, she would
usually have an interpreter with her who wll explain the
information. She also didn't think it was unusual for a state
agency to have to provide brochures to the public for various
things and she didn't believe it would cost that much.

Number 460

SENATE HES COW TTEE -23- March 16, 2001



M5. KAREN VOSBURGH, Executive Director, Alaska R ght to Life
said she didn't understand the opposition by pro-abortion forces
to allow wonen to have full and informed consent. She has found
that when wonen are considering abortion, very little factual
information is actually given. She said there are over 100
potential physical conplications associated with abortion. She
presented sone abortion statistics for Geat Britain saying that
she new wonen were not aware of these. She said that many studies
have connected breast cancer and abortion and have al so connected
it wwth the pill

According to Calinborn (ph), based on the nost
conprehensive nedi cal evi dence avail abl e, i nduced
abortion and the birth control pill are both
i ndependent root factors for developnent of breast
cancer. This risk is especially great if the wonen have
participated in either of these factors at a young age...

She said that despite evidence of the dangers of breast cancer
from abortions and contraceptive use, "abortion clinics continue
to pronote abortion on demand."” She said that evidence of
psychol ogi cal danage from havi ng abortion is overwhel m ng.

Number 825

MR. BOB LYNN, President, Alaskans Right to Life, said that
passing a statute mandating i nformed consent is not about whet her
abortion should or should not be | egal or available or who should
pay for it. "My concern today is nothing nore than a woman's
right to know the facts about any nedical procedure including an
abortion procedure before consenting to it."

He said that inforned consent is routine. |If wonen knew sone of
the risks of abortion, she mght not consent. He noted that
abortion providers only get paid when a woman deci des to abort.

MR. LYNN said that he sells real estate and that everyone who
sell s a house nust provide a disclosure statenent to buyers.

Li kew se, Alaska R ght to Life thinks that anyone who
sells an abortion should provide the buyer of that
abortion with a full disclosure of facts. So there was
i nforned consent before the wonan buys the abortion.
hope the legislature thinks that the health of a woman
is nore inportant than the health of a house.

DR. COLLEN MJURHPY, Anchorage Obstetric Gynecol ogist, said she is

Board certified by the American College of OBGYN. She wanted to
reassure the audi ence and sai d:
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The standard procedure for nedical practice is to
provide inforned consent. It currently constitutes
excellent patient care. It is currently required by al
pr of essi onal organi zations under all circunstances be
it for a nedical or a surgical procedure of any nature.
Li kewi se, our professional ethical standards require it
and furthernore the |awers demand it. | wll say
repeatedly again and again, that this particular
attenpt at infornmed consent is not required under state
law. This is sonething that is done in the privacy of
the office with an individual patient and «client
tal king about the serious nature of a condition be it
related to abortion, a hysterectomnmy, a col poscopy or a
gall bl adder surgery. For the legislature to step in
between the privacy of a patient and a doctor is
i nappropriate. W are practicing nmedicine and this does
not need to be | egi sl at ed.

DR. MJURPHY di sagreed wth the preceding scientific information by
sonmeone describing breast cancer. That is not scientific fact and
is a subjective evaluation. She also wanted to di scuss what they
coul d do about the tragedy of unintended pregnancy in Al aska.

Currently, 60 percent of pregnancies are unintended in
Al aska. It is estinmated that half of those pregnancies
will go to termnation of pregnancy. The other half may
m scarry or beconme live born. Some wonmen will elect to
adopt themout. If we truly want to decrease the need
or the request for abortion, we should be directly our
attention towards decreasing the reasons unintended
pregnancy occurs in Alaska. Rather than fighting about
informed consent, which is sonething that is done
privately between a trained nedical provider when a
surgical condition is being considered with a patient.
| woul d suggest that we direct our attention, just like
the Wrld Health Organi zati on has suggested el sewhere.
The best way to decrease the need for termnation of

pregnancy IS to increase the availability of
contraception. | would challenge this commttee to | ook
at a bill that has currently been proposed by Senator

Johnny Ellis, SB 15, called the prescriptive fairness
act. This is a step in the right direction that is
concrete, that everyone can agree on - that wonen who
use contraception that is reliable and approved by the
FDA - have a |ower risk of unintended pregnancy and the
need for termnation.

DR. MURHPY said they should spend tinme doing sonething that they
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know wor ks rather than putting wonen and providers in additional
difficulties and expense based on the proposals in this bill

CHAl RWOVAN GREEN said she had a question from soneone who had to
| eave earlier, but they refer to the term in the bill of
"gestational age", which is neither a nedical nor scientific
concept and asked if there was better phrasing.

DR. MJRPHY replied that gestational age varies. She expl ai ned:

There is sonmething called Mgel's Rule. It's when you
find out when the worman's | ast nenstrual period is. You
add nine nonths plus one calendar week and it's the
estimted date of confinenent. From that, we calculate
the supposed gestational age. The average pregnhancy

will be approxinmately 40 weeks in duration. A nornal
term pregnancy will deliver between 37 and 42 weeks. To
make a long story short, menst r ual dating is
not ori ously I haccur ate. | f you go ahead a

retrospectively date a pregnancy based on the baby's
size and wei ght and appearance at birth, 25 percent of
nmenstrual dates are inaccurate for gestational aged
dating. In nodern obstetrics, we wll often alter the
dating of the pregnancy based on ultrasonigraphic
findings in which we mght go ahead and neasure the
gestational sack size. W mght neasure the crown
gromh points, the fetal fold, different neasurenents
of the skull or the fenmur length. This will alter the
gestational age such that we no longer rely on the | ast
menstrual period because a bleeding episode did not
occur exactly two weeks prior before the egg was
rel eased fromthe ovary.

CHAI RWOVAN GREEN asked if the nethod of conputing the gestational
age has been refined through tine.

DR. MJRPHY responded that it no longer relies on just the |ast
menst r ual peri od. "It's i nvari ably conpl enent ed W th
ul trasoni graphi ¢ and physi cal exam™

CHAI RWOVAN GREEN asked if using those nethods, was there a range
in which she could identify at what point of devel opnent the
unborn child is.

DR. MJRHPY replied, "I don't know what an unborn child is. I'm
not famliar with the term unborn child. She is a physician and
nmedically trained and has never come across unborn child in ny
medi cal training."

CHAl RWOVAN GREEN asked what phrase would she use for the before
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delivery tine.
DR. MJRHPY said they don't use that phraseol ogy. She expl ai ned:

Wen a fertilized egg divides, it changes into a
bl astocyst and then it will inplant into the uterus and
be called an enbryo until eight weeks gestation. From
ei ght weeks gestation until the tine of delivery, it is
called a fetus. There is no such thing as unborn child
in medical literature.

CHAI RWOVAN GREEN asked how she identified the nunber of weeks or
what the stage of developnent is. She asked, "If when you are
maki ng those assunptions, are you basing that on a range of tine
versus this is a specific day in the devel opnment versus it could
be within two weeks."

DR. MURHPY repli ed:

It gets pretty interesting. If you look at first
trimester, which according the American College of
OBGYN is up to 14 weeks in pregnancy, and then the
second trinmester is 14 weeks to 28 weeks and third
trimester is 28 weeks to birth. Basically, we know if
we do ultrasound neasurenents of the fetus, that world
wi de based on large statistical studies [indisc.] that
fetuses pretty nmuch grow at a very simlar rate in the
first trinmester, through 14 weeks - such that you can
date the pregnancy within several days to about 10
days. Between 14 weeks [and 28 weeks] we start to get
such variation that it's tw weeks difference. So,
we're not accurate. | think a lot of |ay people give us
too much credit for being terribly accurate and we
really aren't. W guess pretty well.

Nunber 1486

M5. SHERRY GOLL, Alaska Pro Choice Alliance, Haines, said they
are a state wide coalition of diverse nonprofit organizations
with a mssion of protecting reproductive rights and to pronote
reproductive health services through education, advocacy and
community  organizing. Al though the group pronmoting this
| egislation think it is informational, her organization thinks it
is trying to intimdate and harass wonen who are choosing to have
an abortion. She said:

Apparently, people are under the inpression that wonen

take this kind of decision lightly instead of thinking
about it and dealing with it in the privacy of their
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own lives, making their own constitutionally protected,
private pregnancy decision with their physician. As Dr.
Mur phy just stated, physicians for all surgi ca
procedures provide infornmed consent. To suggest that
wonen in this particular instance have to be shown
phot ographs - | nean photographs of a devel oping fetus
woul d be nore appropriate to show to a woman who is
pl anning to have a pregnancy and there are many books
inthe library to help you understand child devel opnent
if you're going to have a baby.

If a man needs to have a cyst renoved from his
testicles, do you think it would appropriate for the
| egislature to put in law that this man shoul d be shown
pi ctures of how that cyst would grow over a period of
time if he fails to renove it.

| think the bill is flawed in ways using ternms that are
so charged, like unborn child, when as you know it is
not a medical term If it's meant to be educational, if
you want to provide information, don't tell wonen that
the father of their child will be under obligation to
provide child support unless you're also going to tell
her what the statistics are that obligors pay their
child support. | am very nuch opposed to this
| egislation. | think that it's just intended to harass
wonen who choose to have an abortion and it is clear
that it is that type of bill by the folks who have
shown up to testify on it. | appreciate your taking ny
testimony. Thank you very much

Nunber 1620

MS. ANNA FRANKS, Fairbanks, said she would be reading testinony
from Alicia Wlls, Anchorage resident, who was honme caring for
her children. The letter said preventing pregnhancy sonetines is
just based on luck and that a woman can get pregnant using an
| UD. She said that she was never forced to have sex agai nst her
will and that her parents shared with her information about
responsi bl e sexual behavi or. She read:

Not all wonen are that |ucky, however, and for one
reason or another, many wonen find thensel ves pregnant
when they don't want to be. For these wonen, the
deci sion about what to do is not easy. | know from
having counsel ed several friends with this decision
that it is not one that any woman takes lightly. Wnen
who are in this situation need access to good quality
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information and supportive non-judgnental counseling
about their actions.

She read further that:

SB 91 nasquerades as sonething that wll help wonen
make a decision at this critical tinme in their lives,
its main purpose is to intimdate wonmen and nake them
feel guilty for exercising their right to nmake choices
about their bodies and their lives. In addition to
being a blatant anti-choice attenpt to restrict wonen's
rights, there are several mmjor problens with the bill
First, the legislature has no business telling doctors
the specifics of what they can and should be saying to
their patients. Doctors are already bound by the
standards of practice which include providing conplete
and unbi ased information and counseling about nedica
procedures as well as insuring that a worman or any
patient freely consents to the procedure she wll
undergo. These systens are already established and
working. There is not need for special information
consent fornms just for abortion.

Second, the purposed intent of this so-called
counseling material is clearly biased and intended to
di ssuade wonen.

Third, the proposed content of the so-called counseling
materials related to the psychological affects of
abortion is sinply not supported by scientific
research

Finally, SB 91 shows a lack of respect for wonen. It
assunes that wonmen w il not neke the right choice
W thout an extra push in the right direction fromthe
state. Well, as a wonan nyself and soneone who has
talked to many wonen, | can assure you that wonen do
have the ability to nake thoughtful and noral decisions
about their lives. We need to respect that ability and
provi de women with quality information and services so
that they may have the best possible outcone whatever
their choice. | urge you to vote against SB 91 and
allow wonmen to nmake their own decisions wth the
assi stance and nedi cal expertise of their own doctors.

V5. JENNI FER RUDI NGER, Executive Director, Alaska Cvil Liberties
Union (ACLU), opposed SB 91. She asked if the commttee had
received testinony fromDr. Sharon Smth, Dr. Cathy Todd and Dr.
Jan Wiitefield regarding this bill
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CHAI RWOVAN GREEN replied that they did receive it.
M5. RUDI NGER sunmari zed her testinony:

| want to first of all point out sonething that hasn't
been nentioned yet and that's that SB 91 requires that
t he physician, himor herself, be the person delivering
t hese extraneous |lectures to the patient. This is going
to have the effect of not only forcing doctors to give
information that may not be relevant to that particul ar
patient's circunstances, but also by using the doctor's
time to do this, is making access to quality health
care nore difficult and nore expensive. SB 91 will not
allow a trained counselor, a nurse or another health
care practitioner to provide the state's mandatory
| ecture to the patient and there are very few doctors
al ready available. There's a shortage of doctors able
to help wonen in these circunstances. By taking the
doctors tine and forcing themto deliver these |ectures
when other healthcare practitioners could do it is
going to drive up the cost of healthcare and nake
access nore difficult.

Finally, | just want to address sone of the nedical
m sinformation, actually, that's been put on the
record, to kind of correct the record. SB 91 refers to
possi bl e psychol ogi cal af fects t hat have been
associated with having an abortion and as Dr. Mirphy
testified, this is really substituting lay people and
politician's judgnent for that of doctors. Practicing
medicine is sonething that should be left up to people
with a nedical license. This reference to possible
psychol ogi cal effects is msleading because no such
psychol ogi cal harns have been proved to exist and in
fact to <corroborate that, according to a 1987-88
investigation by former Surgeon Ceneral C. Everett
Coup, who is of course no chanpion of choice, as well
as another study by the Wrld Health O ganization,
there is no nedical evidence that abortion causes
psychol ogical injury. On the contrary, relief is the
nost comon reaction to a voluntary abortion whereas
wonmen who are forced to continue unwanted pregnhancies
suffer adverse and sonetinmes severe psychol ogical
consequences. So, again this is where it should be left
to doctors to decide based on their best nedical
judgnent, based on the specifics of their patient, what

SENATE HES COW TTEE - 30- March 16, 2001



risks and benefits are relevant to that patient, what
medi cal information is scientifically sound.

And finally, | hadn't planned to discuss this, but |
must just briefly rebut the allegation that there's a
link shown between abortion and breast cancer. The
| atest scare tactic initiated by anti-choice groups is
to link abortion with breast cancer. Ceasing upon scant
evidence in a 1994 research study, they have nounted a

bi gger advertising and legislative canmpaigns to
convince the public that having an abortion increases a
wonman's chance of contracting breast cancer. In fact,

this study they are referring to published in the
Journal of the National Cancer Institute reported a

smal|l statistical connection between abortion and
breast cancer. Although cancer research experts have
characterized this st udy as i nconcl usi ve and
met hodol i cal |y probl emati c, anti-choi ce activists

eagerly weld it as a new way to frighten wonen and
restrict their choices. Opponents of choice have
persuaded |egislators in several states that there is
this link, that this is part of the information that
needs to be conveyed. It's not clear from this bill

whether, in fact, that's the case, but if anyone is
under the inpression that there is such a link and that
this information is needed for informed consent, I'd
like to nention, and | can get this for you later, a
couple points that illustrate just the opposite. The
Nat ural Cancer Institute has charged that the study has
been interpreted inaccurately and, "There is no

evidence of a direct relationship between breast cancer
and either induced or spontaneous abortion.”

Second, the American Cancer Society has concluded, "The
i nconsi stencies of existing research do not permt
definitive scientific conclusions.”

Third, on the day this study was published, the Journal

of National Cancer Institute, the source of the study,

printed an editorial stating that, "The overall results
of the study as well as the particulars are far from
conclusive and it's difficult to see how they will be
informative to the public.

The study was particularly criticized because of the

met hodol ogi cal probl em of possible inaccurate reporting
of a history of abortion by participants.
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Fourth, four recent reviews published in scientific
journals have assessed nore than 30 studies and
concluded that the available data on the relationship
between induced or spontaneous abortion in breast
cancer are inconclusive. Fifth, a 1995 article in
Cancer Causes and Controls reported in an article
entitled Abortion and Breast Cancer Causes in Seven
Countries the study of these countries concluded, "In
Summary, these data suggest that any overall relation
bet ween abortion and risk of breast cancer is likely to
be weak at the nost."

This list goes on and on and finally, one nore point, a
wi dely noted 1997 study of nore than 1.5 mllion wonen
in Denmark where abortion histories are corroborated by
a governnent sponsored nedical registry, so there's no

chance of reporting bias, concluded that, "Induced
abortions have no overall affect on the risk of breast
cancer."

In a New England Journal of Medicine editorial, a
conpany in the Danish research | just quoted, Dr.
Patricia Harkey (ph) of the National Cancer Institute
said, "It provides inportant new evidence to resolve a
controversy that previous investigations have been
unable to settle.” In short, a wonan need not worry
about the risk of Dbreast cancer when facing the
difficult decision of whether to term nate a pregnancy.

M5. GOLL said she appreciated the opportunity to read these
articles into the record and offered to provide themw th further
information they m ght find hel pful.

M5. DI ETRICK SITLER, Anchorage resident, opposed SB 91. She
wanted to share with them why a bill like this could be very
detrinental to many wonen |i ke her as foll ows:

At the age of 14 | was diagnosed with henophilia, a
di sease affecting the blood. As a result of this
condition, it is nedically dangerous for nme to carry a
pregnancy to term because the loss of blood during
delivery could be potentially fatal to ne. | amin a
| ong-term commtted relationship and ny partner and |
are very careful, but as you know, no form of birth
control is 100 percent effective. Wre | to becone
accidentally pregnant, it would be in ny best nedica
interests to termnate the pregnancy rather than carry
the pregnancy to term | strongly feel this is a
deci sion between ny partner and | with the advice and
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consul tation of ny doctor. The governnent | feel has no
place in this personal painful choice that | would have
to make. Furthernore, ny partner and | would find it
very painful to have to Ilisten to a |litany of
alternatives to abortion - alternatives that are not in
our best interest and that could actually threaten ny
life before we woul d be deened capabl e of consenting to
an abortion.

My greatest objection is in your definition of a
nmedi cal energency. | would not fall under the nedica
necessity exception to SB 91, because having the
abortion at that very nonent would probably not be a
life saving mneasure or an energency situation.

Therefore, | would be subject to this extra counseling
which would be wholly irrelevant in ny individual
circunstances. | have also heard a lot of testinony

today stating that if many wonmen knew nore facts about
abortion, they would probably choose not to have this
procedure. This is not entirely true, especially in ny
situation. Not every wonman that is having an abortion
is having this procedure just because they do not want
to have the child. Wat about wonen |like nme? There is
no exception for wonmen like nme. I would rem nd you that
this decision would al ready be very painful for nme and
| would be terminating this pregnancy to save my own
life. Way should these extra hurdles be placed on ne,
especially when they are not placed before any other
patient seeking any other nedical treatnent. W urge

you to oppose this bill and thank you very nuch for
your tinme.
Nunmber 2224

M5. MARY DYE, citizen of Alaska, supported SB 91 and read a
definition of infornmed consent that she got off the Internet:

In nedicine a patient's witten consent to a surgica
or nmedical procedure or other course of treatnent given
after the physician has told the patient all of the
potential benefits, risks and alternatives involved.

She used an anal ogy of deciding whether or not to put gutters on
her hone and gathering all the information avail abl e and deci di ng
if it was the thing to do. She said they could offer the
information to wonen and do the best you can.

MR. SI D HEI DERSDORF, Juneau resident, supported SB 91.
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TAPE 01-24, SIDE B

He said that informed consent is needed to protect wonen from
unscrupul ous abortion practices. He pointed out this bill does
not attenpt to outlaw abortion or place restrictions on a worman's
right to an abortion. He said, "Abortion is not an honorable or
an innocent medical procedure and those who are involved with it
are not likely to be very open and free about the information
when they are talking to their patient.”

MR. HEI DERSDORF asked, "Way is abortion the only invasive nedi cal
procedure for which full information is not given? It is well
known t hat abortion counseling is a sham™

Further he said:

I f biased information results in an attitude of view ng
it as being anti abortion, | think there's sonething
there to ook at. The fact is that scientific unbiased
information, which is required by this |egislation, my
in fact speak against abortion and that's the way it
is. It's true if the child in the wonb, which is the
crux of the issue, is what's discussed. That's what
wonen real ly nust know.

W hear a |ot said about RUA86. In August of this past
year, Serle, the conpany that produces one of the drugs
used in the RU486 abortion procedure, wote a letter to
200, 000 nedical practitioners in this country telling
them "Don't use cytotech for abortions.”™ They said
don't use it because it's dangerous. They didn't study
it for that purpose; this is a drug used to cure
ul cers, not to be used for producing contractions for a
wonman to expel a dead baby.

He passed out an article to the coomittee on cytotech in which a
wonman died who used it. He disagreed that there wasn't a |ink
bet ween abortion and breast cancer. He said there are over two
dozen scientific articles that do show a strong l|ink between
abortion and breast cancer, especially first pregnancy abortions.
He said, "The evidence is building."

Specifically, SB 91 does not include a waiting period. He thought
a 24-hour waiting period was critical because a wonman needs to
get the information and get away from the doctor and the clinic
personnel, because they are out to sell an abortion. "They are in
t he busi ness of selling these abortions.”

One final thing was on page 5, line 3. He was concerned that this
| anguage did not require that the wonan be given the information
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produced by the Departnent of Health and Social Services.

CHAIl RAMOVAN GREEN said she thought page 5, line 8, addressed his
concern.

MR. HEI DERSDORF responded that he was concerned with | anguage in
AS 18. 05. 032.

Nunmber 1853

M5. MARY HORTON, Juneau resident, supported SB 91, because of a
recent experience she had bringing healing to two nen and siXx
wonen who had experienced abortion in Juneau. Their ages were 17
- over 50 years. She said that a man begins to deal with an
abortion 5 - 7 years after it's happened. She said, "Wen we talk
about the abortion, it's not only the woman who carries the
child, the fetus, it's also the grandparents, the sisters and
brothers that come before or are still there, the mn who
fathered the child."

She said there will be another opportunity for healing that is
called Project Rachael, Rachael's Vineyard. In her experience,
she found that wonmen were very surprised to hear the other side
of the story, that nen were carrying the guilt and what could
t hey have done about it. "Wnen need to know, but so do the nen.."

She said that people who can't read can see pictures and can
understand clearly what's going on. It's hard for her to express
all the healing that happened and SB 91 would go a long way in
hel ping people think about it alittle bit nore clearly.

CHAl RWOVAN GREEN sai d she was chagrined at sone of the conmments.
She had undergone various surgeries and had seen pictures of body
parts on the doctor's office wall and what mght be wong with
them and how they could be corrected. She received a great dea
of information and the consent forns and wai vers she signed were
all inclusive. She continues:

On the other hand, | would say that those who say that
government should not be involved in this decision
making and certainly in regulating and/or prohibiting
or allowing are the very same people who spend a great
deal of tinme challenging the fact that state Mdicaid
noney should indeed be used to fund abortions. So, |I'm
alittle conflicted on those.

SENATOR DAVIS asked if there would be tinme for nore public
testi nony.

SENATOR WARD said he had a lot of people who wanted to testify
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and wanted to know if any state noney had been spent on
psychol ogi cal followups or abortions; if so, how much. He was
trying to figure out if the state is liable.

CHAI RWOVAN GREEN adj ourned the neeting at 2:55 p.m
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