M NUTES
SENATE FI NANCE COWM TTEE
May 12, 2002
9: 06 PM

TAPES

SFC-02 # 98, Side A
SFC 02 # 98, Side B

CALL TO ORDER

Co-Chair Pete Kelly convened the neeting at approximately 9:06 PM
PRESENT

Senat or Pete Kelly, Co-Chair
Senat or Dave Donl ey, Co-Chair
Senator Jerry Ward, Vice Chair
Senator Loren Leman

Senat or Lyda G een

Senator Gary W/ ken

Senat or Lyman Hof f man

Senat or Donny O son

Senat or Al an Austerman

Al so Attending: REPRESENTATI VE HARRY CRAWFORD; REPRESENTATI VE JOHN
COGHI LL; REPRESENTATI VE NORM ROKEBERG DAVE D AVATO, staff to
Representati ve Grawford; N CO BUS, Adm ni strative Servi ces Manager,
Di vi sion of Support Services, Departnent of Natural Resources; SUE
VWRI GHT, Staff to Representative Chenault; HEATH HI LYARD, Staff to
Representative Janes; JOHN MANLEY, Staff to Representative Harris;
MARGO KNUTH, Conm ssioner, Departnent of Corrections;

Attending via Tel econference: From an off-net site in Sterling:
DEE HUBBARD; From an off-net site in the State of Kansas: FRANK
SM TH; From an unspecified off-net site: RI CHARD VAN HATTON, 16-
year correctional officer for the State of Al aska, and President,
Correctional Oficer Chapter of the Public Safety Enployees
Associ ation; Froman off-net site in Wittier: BEN BUTLER, Mayor,
Cty of Whittier

SUMVARY | NFORMATI ON

HB 303-1 NDI VI DUAL | NCOVE TAX
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The bill npoved from Comm ttee.
HB 317- STALKI NG & PROTECTI VE ORDERS

The Commttee heard from the sponsor. The bill noved from
Conmittee.

HB 252-CH LDREN I N NEED OF Al D: SERVI CES & LI AB.

The Committee heard from the sponsor. A commttee substitute was
adopted and the bill noved from Committee.

HB 131- FOREST RESOURCES & PRACTI CES STANDARDS

The Commttee heard from the Departnent of Natural Resources. An
anmendnent was adopted and the bill noved from Committee.

HB 489- CRUELTY TO ANl MALS

The Conmmittee heard from the sponsor and the bill noved from
Commi ttee.

HIR 35- REPEAL ESTATE TAX

The Commttee heard from the sponsor and the bill noved from
Committee.

HB 27- HOVE | NSPECTORS/ CONTRACTORS

The Conmittee heard from the sponsor and the bill noved from
Commi ttee.

HB 498- CORRECTI ONAL FACI LI TI ES
The Commttee heard from the Departnent of Corrections, industry
representatives and the City of Wittier. The bill noved from
Commi ttee.
#HB303

2d CS FOR HOUSE BILL NO 303(RLS)(fld S)

"An Act relating to taxation of individual income; and
providing for an effective date."”

This was the first hearing for this bill in the Senate Finance
Commi ttee.
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Senator Leman commented that a personal inconme tax should be the
| ast option considered for bridging the State’s fiscal gap rather
than the first option.

Senator Green “noved to report House Bill 303 out of Conmttee with
i ndi vi dual recommendati ons and acconpanying fiscal note.”

There was no objection and 2d CS HB 303(RLS)(fld S) MOVED from
Conmittee with acconpanying fiscal note #2 for $3,940,200 fromthe
Depart ment of Revenue.

AT EASE 9:08 PM/ 9:10 PM
#HB317

CS FOR HOUSE BILL NO 317(FIN)

"An Act relating to stalking and to violating a protective
order; and anending Rules 4 and 65, Alaska Rules of GCivil
Procedure, and Rule 9, Al aska Rules of Adm nistration."

This was the first hearing for this bill in the Senate Finance
Commi ttee.

REPRESENTATI VE HARRY CRAWFCRD, sponsor, testified this bill closes
a |l oophole in Alaska law to all ow unacquainted victins of a stal ker
to receive the sane security of a judicial protective order that
victinms who have had a prior relationship with a stal ker receive.

AT EASE 9:11 PM/ 9:13 PM

Representative Crawford noted an anti-stalking |law exists in the
donestic violence statues, but only applies to those offenders with
a prior relationship with the victim such as husbands, ex-
boyfriends, etc., and does not apply to offenders who are strangers
to their victim He enphasized if a stranger stalks a victim the
anti-stalking law currently does not offer protection against the
of f ender.

Senator G een recall ed di scussions several years prior relating to
ot her donestic violence legislation in which a concern was raised
about a presunption of guilt. She noted the anti-stalking | aws do
not contain a nethod for the accused to defend him or herself
agai nst the allegations before a judicial order is issued. She
asked if this legislation contains provisions allow ng the accused
proper notice and |legal representation before such an order is
i nposed.
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Representative Crawford began to describe the three types of
protective orders currently available, i ncluding energency
protective orders, which a police officer is able to issue.

DAVE D AVATO, staff to Representative Crawmford, testified that this
| egi sl ati on has been under consideration for six to seven years in
part to address such issues as the concern Senator Green raised. He
informed that the attorney who drafted this bill, Jerry Luckhaupt,
subscribes to the theory that, “there should be no such thing as ex
parte protective orders” because of a presunption of guilt within
the community. M. d Amato explained the provisions in this bil
“bal ances” the presunption of guilt with the need for protective
orders by allowwng a party to obtain an 72-hour energency
protective order but would not bar the accused party from their
home or work w thout receipt of proper notice, in which case the
accused woul d have an opportunity to chall enge the order.

Senator Lenman shared that he had sponsored anti-stalking
| egi slation that passed into law during a previous |egislative
session. He expressed the protection is inportant and that he woul d
vote in favor of this bill.

Senator Leman “noved to report House Bill 317 from Comrittee with
i ndi vi dual reconmendations and the acconpanying zero and
indeterm nate fiscal notes.”

There was no objection and CS HB 317 (FIN) MOVED from Committee
with zero fiscal notes: #1 fromthe Departnent of Law, and #5 from
the Departnent of Public Safety; and indetermnate fiscal notes: #2
fromthe Departnent of Corrections, and #3 fromthe Departnent of
Adm ni stration.

#HB252

SENATE CS FOR CS FOR HOUSE BILL NO 252(JUD)

"An Act relating to the construction of certain statutes
relating to children; relating to the scope of duty and
standard of care for persons who provide services to certain
children and famlies; relating to civil liability for danmages
to certain children and their famlies resulting fromfailure
to conply with certain statutes; relating to intensive famly
preservation services; and providing for an effective date.™

This was the first hearing for this bill in the Senate Finance
Conmittee.

REPRESENTATI VE JOHN COGHI LL, sponsor, testified this |legislation
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woul d acconplish four goals. He listed: 1)“sets the primacy of the
famly in the discussion when it comes to children in need of aid,”

referencing the intent |anguage of the bill as reflecting this; 2)
est abl i shes “i ntensive famly preservation services”;
3)“establishes a civil liability issue with regard to the Children

in Need of Aid law, Title 47”; and 4) orders a study to learn the
need for these intensive famly preservation services. He spoke to
t he $80, 000 fiscal note, which he informed woul d cover expenses for
additional staffing to oversee the intensive famly services and
t he study.

Representative Coghill pointed out |anguage contained on page 5
followng line 2 of the Senate Judiciary commttee substitute,
whi ch he stated shoul d have been amended.

Sec. 7. AS 47.10.960 is amended to read:
Sec. 47.10.960. Gvil liability [DUTY AND STANDARD

OF CARE NOT CREATED . Failure by the departnent to
conply with a provision of [NOTHHNG IN] this chapter does
not, by itself, constitute a basis for civil liability
for damages [ TI TLE CREATES A DUTY OR STANDARD OF CARE FCOR
SERVICES] to children and their famlies being served
under this chapter [AS 47.10].

New Text Underlined [ DELETED TEXT BRACKETED

Senat or Lenman noved to adopt SCS CS HB 252 (FIN), 22-LS0454\1, as a
wor ki ng draft.

Representative Coghill detailed the conmttee substitute changes
the | anguage in Section 7 to read as foll ows.

Sec. 7. AS 47.10.960 is amended to read:
Sec. 47.10.960. Guvil liability [DUTY AND STANDARD

OF CARE NOT CREATED]. Failure to conply with a provision
of [NOTHING IN this chapter does not, by itself,
constitute a basis for civil liability for danmages [Tl TLE
CREATES A DUTY OR STANDARD OF CARE FOR SERVICES] to
children and their famlies being served under this
chapter [AS 47.10].

New Text Underlined [ DELETED TEXT BRACKETED

Representative Coghill explained this matter has been contentious
and the current |anguage is the recommendati on of the Departnent of
Law and the Legislative D vision of Legal and Research Services. He
noted this | anguage clarifies the party responsible for a failure
to conply with this statute and stipulates that this section
applies only to this chapter of |aw

SFC- 02 (5) 05/ 12/ 02



Senator Green “noved Senate CS for CS for House Bill 252 Version |
wi th individual recommendati ons and acconpanying fiscal note.”

Wt hout objection SCS CS HB 252 (FIN) MOVED from Commttee with
zero fiscal note #2 fromthe Departnment of Law and $80, 000 fi scal
note #1 fromthe Departnent of Health and Social Services.

#HB131

HOUSE BI LL NO. 131
"An Act relating to standards for forest resources and
practices; and providing for an effective date."”

This was the first hearing for this bill in the Senate Finance
Commi ttee.

Nl CO BUS, Adm nistrative Services Manager, D vision of Support
Servi ces, Department  of Nat ur al Resources testified this
| egi slation nodifies the Forest Practices Act as a result of State,
private industry, resource agencies, university, and federal
governnment representatives efforts of the previous two years. He
noted this bill anends standards applied to Region 3, Interior
Al aska and is intended to protect fish habitat and water quality,
support a healthy tinber and fishing industry and incorporate the
best avail abl e sci ence.

Co-Chair Kelly understood all parties involved are in support of
this legislation. He relayed he had spoken to mners and foresters
and was told of no objections. He also noted this legislation is of
a high priority.

Amendnent #1: This anendnment changes the effective date of this
| egi sl ation from Septenber 1, 2001 to Septenber 1, 2002.

Senator G een noved for adoption.

The amendnent was ADOPTED wi t hout obj ecti on.

Senator Green “noved House Bill 131, Version A out of Commttee
wi th individual reconmendati ons and acconpanying zero fiscal note.”
[It was the Committee’s intent to report Version A as anended from
Comm ttee.]

Wt hout objection SCS HB 131 (FIN) with acconpanying zero fiscal

note #2 from the Departnment of Natural Resources, MNED from
Commi ttee.
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#HB489

CS FOR HOUSE BILL NO 489(JUD)
"An Act relating to cruelty to animals."

This was the first hearing for this bill in the Senate Finance
Commi ttee.

SUE WRI GHT, Staff to Representative Chenault, sponsor, testified
this legislation would increase the penalties for animal cruelty.
She informed that this legislation is “event-driven” resulting from
an incident that occurred in Sterling, Alaska, in which it was
di scovered that current statute was “lacking”.

Senator Leman asked the reason community service as a form of
puni shment, is not a requirenment in this legislation. He noted that
the classification of the offense as a C ass A m sdeneanor all ows
for the sentencing to include conmunity service.

Ms. Wight stated that a specific provision requiring commnity
service had been included in an earlier version of this bill but
renoved through the efforts of Representative Berkowitz by the
House Judiciary Commttee. She suggested the matter could be
readdressed the next |egislative session.

Senat or Austerman asked the consequences of failing to report an
i nci dent of animal cruelty.

Ms. Wight replied that consequences for this failure had been
i ncl uded, and then anended from the original version of the bil
by the Senate Judiciary Commttee. As a result, she remarked, the
current version of the bill does not contain a provision for the
failure to report animal cruelty. She noted that Representative
Chenault is of the opinion that aninmal cruelty has been proven
through many reports to be a precursor to child and donestic
violence. She indicated a provision in the current conmttee
substitute stipulates that |icensed veterinarians and ani mal
control officers reporting such an offense would be held harmnl ess
fromreporting the event.

Co-Chair Kelly informed the Conmttee that a jury trial is required
in the inposition of community service as a form of punishnent.

Senator Austerman “noved House Bill 489 out of Commttee wth
i ndi vi dual recommendati ons and the acconpanyi ng notes.”

SFC- 02 (7) 05/ 12/ 02



There was no objection and CS HB 489 (JUD) MOVED from Committee
with indetermnate fiscal notes, #1 from the Departnent of
Corrections, and #2 fromthe Departnment of Law.

AT EASE 9:29 PM/ 9:37 PM

Co- Chair Kelly announced bond bills would not be heard tonight.
AT EASE 9:38 PM/ 9:38 PM

#HIR35

HOUSE JO NT RESOLUTI ON NO. 35 am
Relating to urging the United States Congress to anend the tax
code to permanently repeal the estate tax.

This was the first hearing for this resolution in the Senate
Fi nance Commi ttee.

HEATH HI LYARD, Staff to Representative Janmes testified this
legislation is simlar in “wording and intent” to HIR 34,
i ntroduced by Representative Coghill during the Twenty-First A aska
State Legislature. M. Hlyard shared that Representative Janes
chose to revisit this issued based on the 2001 action of President
George W Bush signing into law, a tax relief act that includes a
tenporary repeal of the “death tax”. M. Hlyard noted that repea

expires in Septenber 2010.

M. Hilyard referenced the sponsor statenent [copy on file], which
includes a tineline that denonstrates a graduated decline in tax
rates and the increasing exenption |levels as a result of the 2001
federal law. He pointed out Alaska currently has an estate tax, AS
43.31, and that the tax rates are calculated as a portion of the
federal tax rate. He cited the State's Departnment of Revenue in
remar ki ng that regardless of whether the federal repeal becone
permanent, the tenporary repeal would elimnate revenue to the
State fromthis source by FY 06.

M. Hlyard read froma statenent in support of this legislation
submtted by the National Federation of |ndependent Business
(NFI B)/ Al aska, “In addition to the tax itself, thousands of smal
busi nesses are inpacted each year by expensive fees paid to
attorneys, accountants, and life insurers necessary to prepare for
eventual death tax debt.” He furthered that efforts to repeal the
estate tax are also supported by the National Black Chanber of
Commerce, the National Association of Wnen Business Omers, and
the National Congress of the Anerican |ndians, anong others.
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M. Hilyard remarked that the death tax affects disproportionate
denogr aphi ¢ groups and “does not justify its own existence froma
fiscal perspective” because collection expenses are higher than
revenue gener at ed.

M. Hlyard informed that Representative Janes’ office has been “in
regul ar contact” with Wite House staff regarding the progress of
this resolution. M. Hlyard stated “the President is continually
seeki ng the support and efforts of individual |legislators and state
| egi slatures as a whole for his tax relief efforts,” according to
the director of the Wite House Ofice of |Intergovernnental
Affairs.

M. Hilyard concluded with a recent quote from Presi dent Bush, “W
must nake the repeal of this death tax permanent. | call wupon
Congress to do this imedi ately.”

Co- Chair Donley noted the fiscal note states this resol ution would
have no inpact on spendi ng and asked why it does not reflect a | oss
of revenue.

M. Hlyard responded that the federal law went into effect in 2001
and that the revenue decline would be realized in 2002. He
enphasi zed that regardless of the passage of this resolution;
revenue froman estate tax would be elim nated under current State
law, as it is based on federal tax rates. He qualified that
statutes could be anmended to inpose fees independently from the
federal tax rates, in which case revenues could continue to be
col | ect ed.

Senator O son asked if any party was actively opposing this
resol ution.

M. Hlyard was unaware of any opposition and stated he “did a fair
anount of research” attenpting to |ocate any such parti es.

Co-Chair Donley listed “a few thousand econom sts, the AFL-C O
| abor organi zation.there’'s a | ot of opposition to it.”

Senator Geen “nmoved HIR 35 out of Conmmttee wth individual
reconmendat i ons and acconpanying zero fiscal note.”

There was no objection and HIR 35 am wth zero fiscal note #1 from
the Legislative Affairs Agency, MOVED from Conm ttee.

#HB27
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SENATE CS FOR CS FOR HOUSE BILL NO 27(JUD)

"An Act relating to the registration of individuals who
perform honme inspections; relating to regulation of
contractors; relating to registration fees for specialty
contractors, hone inspectors, and associ ate honme i nspectors;
relating to honme inspection requirenments for residential |oans
purchased or approved by +the Alaska Housing Finance
Corporation; relating to civil actions by and agai nst hone
i nspectors and to civil actions arising fromresidential unit
i nspections; and providing for an effective date.”

This was the first hearing for this bill in the Senate Finance
Conmittee.

REPRESENTATI VE NORM ROKEBERG, sponsor, testified to his four years
of effort on this matter. He explained this legislation would
regul ate hone inspectors, which A aska currently does not regul ate.
He noted “every other aspect” of hone sales are regul ated. He spoke
to the inportance of this legislation to consuners, pointing out,
“anybody can go out and call hinself a honme inspector now, and
that’s not good and that’s not right.”

Represent ati ve Rokeberg stated the legislation is | engthy because
of the necessary changes to the specialty contractor |I|icense
statutes. He noted this |egislation inposes a $250 bi annual |icense
fee, which he stated is less than would be required if a regulatory
board were established.

Senator W/ ken relayed his experiences involving two “bad” hone
I nspect ors.

Senator W ken “noved to report House Bill 27 from Comrittee with
i ndi vi dual recommendati ons and attached fiscal notes.”

Senat or O son objected to ask about the inpact of this |egislation
on inspections of homes in Rural Al aska.

Representati ve Rokeberg replied that currently hone sales financed
by the Al aska Housing Finance Corporation (AHFC) nust obtain an
i nspection by an International Brotherhood of Electrical Wrkers
(I BEW nenber hone inspector. He noted that at the request of
AHFC, this practice would continue under the provisions in this
| egi sl ati on. However, he pointed out, the current statutory
immunity fromlawsuits, is renoved for these inspectors.

Senator O son asked how a rural honeowner or honebuyer obtains a
hone i nspection.
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Represent ati ve Rokeberg responded that if a home inspector does not
reside in the area, a hone inspector from another area could be
retai ned. He noted several hundred hone inspectors operate in the
State and that many reside in smaller conmunities.

Senator O son next asked about inspections of honmes financed by
regi onal housing authorities and not through the AHFC.

Represent ati ve Rokeberg explained there is no statutory required
that a hone inspection be conducted in the sale of a hone. Rather
he stated, lenders require the majority of home inspections.
Therefore, he assured, this legislation would have no inpact on
regi onal housing authorities’ activities.

Senat or O son renoved his objection to the notion to report this
bill from Commttee.

W thout objection CS HB 27 (FIN) MOVED from Conmttee with zero
fiscal note #5 fromthe Departnent of Revenue, and $64, 500 fi scal
note #6 fromthe Departnment of Community and Econom c Devel opnent.

#HB498

CS FOR HOUSE BILL NO 498(FIN) am

"An Act expressing legislative intent regarding privately
operated correctional facility space and services; relating to
the developnment and financing of privately operated
correctional facility space and services; authorizing the
Department of Corrections to enter into an agreenent for the
confinenent and care of prisoners in privately operated
correctional facility space in the Gty of Wiittier; giving
notice of and approving the entry into and the issuance of
certificates of participation for the upgrade, expansion, and
repl acenent of a certain correctional facility in the Gty of
Bet hel ; giving notice of and approving the entry into | ease-
financing agreenents for that project; and providing for an
effective date.”

This was the first hearing for this bill in the Senate Finance
Conmittee.

JOHN MANLEY, Staff to Representative Harris, testified that
Representative Harris has been acting as the | ead proponent of this
| egislation in the House Finance Comm ttee because the facility
woul d be located in his district. M. Manley read a statenment into
the record as foll ows.
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This bill authorizes construction of a governnent-owned and
privately managed one-thousand bed prison at Wittier and a
96- bed expansi on of the Yukon-Kuskokwi m Correctional Center in
Bethel. That was the Governor’s nunber one priority in his
bill.

For the past eight years, we have sent thousands of prisoners
and mllions of dollars to Arizona, displacing A aska jobs and
| osi ng economi ¢ benefit of spending those dollars in Al aska.
Qur eight-year experience with private prison services in
Ari zona has been a trenendous success and there’s no reason we
cannot duplicate the success in Al aska.

As you' re aware, we have tried this private prison concept in
Sout h Anchorage, Delta Junction, and |last year in Kenai. The
difference this year is we have a community that’s done its
honmewor k and wants the project. In over 12 hours of testinony
before the House and Senate, not a single resident of Wittier
has testified against the prison. Eighty percent of the
regi stered voters have actually signed a petition urging the
City [of Wiittier] to nove forward on the project.

As you know, Whittier is only 50 mles by highway from
Anchor age- approximately the sanme comuting distance as the
Mat-Su Valley. Wiittier’'s proximty to Anchorage goods,
servi ces and human resources, as well as its deep-water port,
and abundant utility infrastructure, makes the site both cost
effective and feasible.

This bill will create over 325 union construction jobs, 228
tenmporary indirect construction jobs, 225 pernmanent prison and
jail jobs, and over 200 permanent indirect jobs. At |east
that’s what we’'re estimating.

M. Manley referenced a handout that |ists the conparative capital
and operating costs of the Governor’s statew de expansion plan to
the Wiittier facility plan [Copy on file.] He continued reading his
stat enent .

This bill will allow prisoners to return honme fromArizona to
a prison that is situated near the programresources necessary
for effective rehabilitation and to provide relief to regional
jails by allowi ng sentenced felons to be transferred out of
regional jail beds.

AT EASE 9:52 PM/ 10:00 PM
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Senator Green indicated she had a concern with this |egislation and
requested the bill be held until the followi ng day to all ow her an
opportunity for further consideration.

Senator Ward “noved Conmmittee Substitute House Bill nunber 498.”

Co-Chair Kelly interrupted, noting that a witness was present and
waiting to testify.

Senator Ward continued, “.l hate to do that, but | do nobve
Commi ttee Substitute House Bill nunber 498 Fi nance anended out of
Comm ttee with individual recommendati ons and acconpanyi ng notes.”
Senat or Hof f man obj ect ed.

MARGO KNUTH, Comm ssioner, Departnent of Corrections, testified to
the concerns of the Adm nistration regarding this |egislation. She

pointed out this bill proposes the construction of a private prison
that would entail a 25-year contract for 1,000 beds at a cost of
$32 mllion annually. She stressed that this bill “targets one

portion of our population-the need for prison beds,” but |eaves
unnet the regional need for jail beds and community jail beds. She
therefore, remarked that this legislation does not provide an
econom cal proposal. She explained that 100 bed expansi ons woul d be
necessary for both the Fairbanks facility and the Mat-Su Pre-Tri al
facility, and additional expansions would al so be needed in other
| ocations to create beds to house inmates awaiting trial and
i nmates serving short sentences. She noted it is not economcal to
transport prisoners fromrenote areas to a centralized |ocation.

Ms. Knuth asserted the process of gaining approval for the proposed
facility has not been open and conpetitive as established in the
State’s procurenment code. She suggested a cost-based conpetitive
process is integral to insuring that the State is receiving “the
nost bang for its buck.”

Ms. Knuth spoke to concerns of establishing Wittier as the
| ocation of a private prison facility. She infornmed that the |oca
popul ation is approximately 190 people and that the community | acks
the proper infrastructure to operate a 1,000-bed prison. She |isted
fire protection, police protection, utility services, secondary
enpl oynent, housing for enployees and famlies, as sone of the
i nfrastructure necessary.

Ms. Knuth remarked that the Governor’s proposed “regi onal approach”

| egi sl ation and other |egislation sponsored by Senator G een are in
the better interest of the State of Al aska.
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AT EASE 10: 05 PM/ 10:15 PM

DEE HUBBARD, Resident of Sterling, testified via tel econference
from an off-net site in Sterling about her efforts to place a
guestion before Kenai area voters as to whether the residents would
support a private prison facility in that community. She pointed
out the voters in the Kenai election rejected such a proposal, as
have voters in Wangell in a separate el ection.

Ms. Hubbard surm sed that Cornell Corrections of A aska, Inc. “went
shoppi ng” for a community to support the construction of a private
prison facility for the conpany to operate. She pointed out the
absence of a significant conpetitive bidding process and detailed a
|l etter sent by the conpany to the Gty of Whittier, which the Gty
utilized alnpbst verbatim in an ordi nance adopted on Novenber 5,
2001. She continued describing other events denonstrating that a
conpetitive bidding process has not been enpl oyed.

Ms. Hubbard warned of the econom cal costs to the State as a result
of a binding contract with Cornell Corrections whereby the State
woul d be obligated to pay the conpany for beds not housing State
prisoners. She furthered that the conpany could transfer inmates
from other states to fill these enpty beds and thus collect
addi tional fees.

FRANK SM TH testified via teleconference froman off-net site in
the State of Kansas that he has followed this legislation as it has
progressed through the Legislature. He was troubled because
“practically half the statenments” nade by proponents of a private
prison in Al aska, “have been nonfactual.” He reiterated that the
process has not been conpetitive and indi cated he has obtai ned nmany
docunents proving this. He noted a conpetitor of Cornell has
offered to construct the sane facility for $17 mllion |less than
t he anount Cornell proposes.

M. Smth remarked that the Gty of Wiittier is a poor location for
any type of prison as it is “unstaffable” and the infrastructure is
“dismal” as there are no sewer facilities. He furthered that the
facility would be built next to a tank farm thus raising
envi ronnment al concerns.

M. Smth referenced a front-page article in the Wall Street
Journal detailing the “troubled recent history” of Cornel
Corrections [copy not provided].

M. Smth surm sed the only reason the Legislature is considering
this bill is because of canpaign contributions received by a few
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| egi sl ators.

Co-Chair Kelly interjected that it is inappropriate to testify
about canpai gn contri buti ons.

M. Smth apologized and spoke of prison riots due in part to
under-trained and | ow paid correctional officers, asserting that
the operations of Cornell Correctional of Alaska, Inc. is
“unpr of essi onal ”.

SFC 02 # 98, Side B 10:24 PM

M. Smth urged the Conmttee to reject this |egislation.
Senator Lenman requested the witness’ affiliation.

M. Smth replied he is a citizen activist, an author of a recently
witten chapter on Native Americans in private prisons for a
Canadi an publisher, as well as an opinion article in the Anchorage
Daily News and is involved in research and service provision in
crimnal justice for 30 years, including running prograns in the
Pal mer Pre-Trial facility and the Sutton prison. He enphasized he
has no financial interest in the outcone of this |egislation.

AT EASE 10:26 PM/ 10: 31 PM

RI CHARD VAN HATTON, 16-year correctional officer for the State of
Al aska, and President, Correctional Oficer Chapter of the Public
Saf ety Enpl oyees Association, testified via tel econference from an
off-net site that every public vote on this matter has been
defeated by a wide majority. He stated the City of Wittier is a
poor choice for such a facility as it would be unable to provide
security in the event it was needed.

Senator Ward called for the question on the notion to report the
bill from Commttee.

Senator Green objected and pointed out the Commttee has not
di scussed the certificates of participation, the sole source
process, the actual costs of the project in addition to the anounts
indicated in the fiscal notes, as well as other concerns. She
remarked that a financial obligation of this nmagnitude warrants
further hearings.

Senator dson noted that although he has heard testinony in
opposition to this bill fromw tnesses who do not live in Wittier.
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He asked if a resident of Wiittier could testify as to the adequate
i nfrastructure.

BEN BUTLER, Mayor, City of Whittier, testified in Juneau that the
infrastructure issue has been researched and it has been determ ned
that electrical power is available through a new power I|ine
installed in the Whittier Tunnel. He informed that the Cty
currently utilizes 14 percent of available power and that the
prison facility would utilize half the total avail able power. He
continued that natural gas is now supplied to the comunity and
anple water is available. He said no new roads would be
constructed, thus road maintenance costs would not increase. He
poi nted out that septic treatnent would be conducted on site and
that these expenses are included in the proposed costs of the
facility. He expressed, “we have a pretty good fire departnent in
Whittier,” noting state of the art fire equipnent is stationed at
the Waittier Tunnel and that an energency plan woul d be enpl oyed by
the prison facility.

M. Butler detailed the process whereby the city governnent issued
a request for proposals (RFP) on a private facility to be | ocated
in Wiittier after the ballot initiative for such a facility in the
Kenai area failed. He asserted that this process was deened by
| egal advisors to be conparable to State-issued RFPs.

M. Butler enphasized that no Wittier residents have voiced
opposition to this legislation. He stated the intent to add val ue
to the State fromthe Wiittier Tunnel by diversifying the econony
in Wittier.

Senat or W1l ken was concerned with large fiscal note and the | egal
opi nion issued by the Division of Legal and Research Services. He
guestioned the construction of a 1, 000-bed prison in a comunity of
190 residents.

A roll call was taken on the notion to report the bill from
Conmittee.

I N FAVOR Senator Ward, Senator Austerman, Senator Hof f man, Senat or
Leman, Co-Chair Donley and Co-Chair Kelly

OPPCSED: Senator d son, Senator WI ken, and Senator G een
The noti on PASSED (6-3)
CS HB 498 (FIN) am MOVED from Comrittee with $165,500 fiscal note

#3 fromthe Departnment of Corrections and zero fiscal note #4 from
t he Departnent of Revenue.
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#
ADJ CURNIVENT

Co-Chair Pete Kelly adjourned the neeting at 10:42 PM
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