M NUTES
SENATE FI NANCE COW TTEE
March 15, 2002
9:10 AM

TAPES

SFC-02 # 33, Side A
SFC 02 # 33, Side B
SFC 02 # 34, Side A

CALL TO ORDER

Co- Chair Dave Donl ey convened the nmeeting at approxinmately 9:10 AM
PRESENT

Senat or Dave Donl ey, Co-Chair
Senator Jerry Ward, Vice Chair
Senator Loren Leman

Senat or Lyda G een

Senator Gary W/ ken

Senat or Al an Aust er man

Senat or Lyman Hof f man

Al so Attendi ng: REPRESENTATI VE NORM ROKEBERG BARBARA RI TCHIE,
Deputy Attorney General, Departnent of Law, DWAYNE PEEPLES,
Director, Division of Admnistrative Services, Departnment of
Corrections; JANET SEITZ, staff for Representative Rokeberg; DOUG
WOOLI VER, Admi nistrative Attorney, Ofice of the Adm nistrative
Director, Al aska Court System ERI C YOULD, Executive Director of
ARECA Trade Association for the Electric Utility Industry in
Al aska; NEERA KOHLER, President and CEO, Al aska Village Electric
Cooperative, Incorporated; BOB PCE, Executive Director, Al aska
| ndustrial Developnment & Export Authority and Alaska Energy
Aut hority

Attending via Teleconference: From Anchorage: DAVID JONES;
Assistant Attorney General, Governnental Affairs Section, Cvil
Di vi sion, Departnment of Law, DI ANE VWENDLANDT, Manager, D vision of
Col | ections, Departnent of Law

SUMVARY | NFORMATI ON

SB 292- SUPPLEMENTAL APPROPRI ATI ONS

The Commttee heard testinony fromthe Departnent of Corrections
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and the Departnent of Law regarding a lawsuit filed against the
state. The bill was held in Committee.

SB 347- ALCOHOLI C BEVERAGE TAX

The Conmittee considered two anendnents and adopted one. The bil
was reported out of Commttee.

HB 4- MOTOR VEHI CLES & DRUNK DRI VI NG

The Committee heard from the sponsor, adopted a committee
substitute, and considered and adopted three anmendnents. The bil
was held in Conmmittee.

SB 185- PCE BASED ON HI GHEST COST

The Conm ttee heard fromthe Al aska Industrial Devel opnment & Export
Aut hority and took public testinmony on the bill. The bill was held
in Commttee.

SB 339-1 NCREASE CRI M NAL FI NES

The Conmmttee heard testinony on this bill and the bill was
reported out of Commttee.

#SB292

SENATE BI LL NO. 292

"An Act maki ng suppl enmental and ot her appropriations; anmendi ng
appropriations; making appropriations to capitalize funds; and
providing for an effective date."”

This was the fourth hearing for this bill in the Senate Finance
Commi ttee.

Co-Chair Donley stated the Conmttee woul d hear from Departnent of
Corrections and Departnment of Law staff directly involved in the
Dr. Harold clains case against the State. Co-Chair Donley noted the
Governor’s FY 02 Suppl enmental Budget contains a request to fund a
settlenment of Harold vs. State. He announced that the Conmmttee is
devel oping a policy requiring staff directly involved in cases such
as this be available to answer questions, in addition to the
traditional presentation by the Departnment of Law.

BARBARA RITCH E, Deputy Attorney GCeneral, Givil Di vi si on
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Departnent of Law, noted she is involved in the case at the
Department of Law | evel.

DWAYNE PEEPLES, Director, Division of Admnistrative Services,
Departnent of Corrections; stated he is the supervisor of the human
resource labor relations operations for the Department of
Corrections, where the termnation of Doctor Harold was processed.

Senat or Ward requested the Departnent supply the Commttee with a
copy of the newsletter that Dr. Harold distributed to nurses.

DAVID JONES; Assistant Attorney GCeneral, Governnmental Affairs
Section, Civil Dvision, Departnent of Law and the attorney
directly involved in the case, testified via tel econference from
Anchorage, and stated he would provide a copy of the letter to the
Conmittee.

Co-Chair Donley inquired as to why the State should pay this claim

M. Jones responded this was a very difficult case and voiced that
the Departnent acted appropriately. He informed the Conmttee the
Department was restructuring its health care progranms for the
institutions and had hired Dr. Harold to inplenent the new program
however, Dr. Harold was proving “resistant” to the proposed
changes. M. Jones stated that although “it was clear that this was
not an enploynent relationship that was going to work out,” the
Departnent was operating under significant tinme and financial
restraints in acconplishing the restructuring.

M. Jones stated that one of Dr. Harold s lawsuits cites being a
“whistle blower” as a reason for his dismssal. M. Jones stated
this and ot her clains have not been proven to be factual.

M. Jones informed the Commttee that “whistle blower” cases are
difficult to defend as they require analysis of managers invol ved
in the case, and that it “is hard to convince sonmeone who is
convinced that they are being retaliated against” that is not the
case. He stressed there is always the chance that the judge or jury
may side with the enployee. He declared these are sone of the
reasons the Departnent recomrends settling with Dr. Harold.

Co- Chair Donl ey asked why progressive discipline actions were not
t aken.

M. Peeples informed the Commttee that specific plans and
instructions were provided to Dr. Harold during several neetings.
M. Peeples stated the Departnent discussed the direction of the
program with Dr. Harold and instructed him not to continue his
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resistance to the plan. He was put on notice several tinmes and had
sever al di scussions wth the Comm ssioner regarding the
Departnent’s “di spl easure” with his behavior and actions.

M. Peeples continued that in dealing with an enployee at this
l evel , “ ..a doctor in a highly paid, exenpt position.” progressive
di sciplinary actions involving conducting nultiple hearings and
di scussi ons were not deened necessary.

Co-Chair Donley inquired as to who was Dr. Harold s immediate
supervi sor.

M. Peeples stated that Dr. Harold s supervisor was Ml Henry,
Health Care Admi nistrator, Ofice of the Comm ssioner, Departnent
of Corrections.

Co-Chair Donley inquired who nmade the decision to termnate Dr.
Har ol d.

M. Peeples stated that after consultation with hinself, and the
Human  Resource Labor Rel ations Operations D vision, t he
comi ssi oner made the deci sion.

Co-Chair Donley voiced support for the goal of nmaking the
Departnent nore efficient and cost effective; however, stressed
that progressive disciplinary actions are inportant, “even for
upper level positions,” as it mght help avoid these types of
scenari os.

Senat or Green asked if Co-Chair Donley considers the progressive
di sciplinary process applicable to all fully exenpt personnel.

Co-Chair Donley remarked it would be “wise to use progressive
discipline in the process.”

Senator Geen respectfully disagreed, and stated she does not
support any change in enploynent |aw for exenpt status enpl oyees.

Co-Chair Donley concurred with Senator Green’s coments; however
reiterated, at tinmes, a record in the file mght save the state
sone noney.

Senator Green stated that even if a specified process was foll owed,
when it gets into a court situation, conditions differ.

Co-Chair Donley re-stated to the Departnent of Law that it is the

intent of the Committee to have personnel directly involved in
i ssues, testify before the Conmittee.
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The bill was HELD in Conmittee.

AT EASE: 9:22 AM/ 9:23 AM

#SB347

SENATE BI LL NO. 347
"An Act relating to taxation."

This was the second hearing for this bill in the Senate Finance
Committee.

Co-Chair Donley stated the Commttee has been working with the
Departnent of Revenue to address technical drafting needs; however,
a title change could be addressed.

Senator Hoffman stated the title “should be left as broad as
possi ble” in order for other measures to be added to address the
state’s fiscal gap.

AT EASE 9:24 AM/ 9:27 AM

Amendnent #1: This amendnent changes the bill title to read as
fol |l ows.

“An act relating to al coholic beverages.”
Senat or Leman noved for adoption.
Senat or Hof f man obj ect ed.
Aroll call was taken on the notion.

I N FAVOR Senator G een, Senator Austernan, Senator Leman, Senator
Ward, Co-Chair Donl ey, Senator W] ken

OPPCSED: Senat or Hof f man
ABSENT: Co-Chair Kelly, Senator O son
The notion PASSED (6-1-2)
AT EASE 9:36 AM 9:38 AM

Anendnent #2: This anendnent anends the title to read as foll ows.

SFC- 02 (5) 03/ 15/ 02



“An act relating to alcoholic beverages; and providing
for an effective date.”

Thi s anendnment al so inserts a new section on page 3, followi ng line
4 to read as follows.

*Sec. 5. The uncodified |law of the State of Alaska is
anended by adding a new section to read:

CONDI TI ONAL EFFECT. This Act takes effect only if a
version of SJR 23, proposing anmendnents to the Constitution of
the State of Alaska relating to an appropriation limt and a
spending limt, is passed by the |egislature and approved by
the voters during the 2002 general election.

*Sec.6. If this Act takes effect under sec.5, it takes
effect on January 1, 2003.

Senator Ward stated this anendnent woul d send “a clear nessage” to
the voters of Alaska, that if the budget is passed with a two
percent increase as currently projected, it “would trigger an
al cohol tax” and perhaps other taxes including a sales tax. He
stated that the alcohol tax increase in this bill would go into
effect if the people of the State approved a constitutional
spending limt as specified in SJR 23.

Senator Ward reiterated that the people of the State want to have
“restraints” in governnent, and he wants to |et people know that

“the State of Alaska is going to live within its neans.” He
furthered, “at the end of this year, we’'re going to reach into the
budget reserve account, and still not live within our neans.” He

continued that SIJR 23 would give the voters a chance to vote on a
constitutional spending limt, and he stressed that if the citizens
of the State approve a |limt, the Legislature is going to have to
prioritize projects and meke difficult decisions about which
projects to fund.

Senat or Ward voi ced appreciation for the efforts of those people
working to “pronote sobriety and reduce the terrible” effects of
al cohol. He continued that the “affects of alcohol are a |ot nore
devastating than cigarettes.” He opined the Legislature “passed a
cigarette tax, and all that happened was nore governnment,” and
“nore governnment is one of the nost harnful things that is
happening to Al aska right now.it is maki ng peopl e dependent, they
believe there is an obligation of cradle to grave, and it causes
harm W need to get a handle on governnent” and hel p encourage
growmh in our econony. He summarized this alcohol tax, w thout a
spending limt, “doesn’'t reduce, it doesn’t restrict, and it just
takes nore spending and puts it on top of an open checking
account.”

Senat or Ward noved for the adoption of Anendnent #2.
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Senator W/ ken objected to the notion.

Senator Austerman noted there is other legislation that addresses
“l arger based taxes,” and this anendnent, if passed, should be
reworded to include passage of SIR 23 “and/or SJR 33.” He expl ai ned
that SIJR 33 would inpose a limt on the level of incone or sales
t axes.

Senat or Hof f man questioned the effectiveness of SJIR 23. He stated
the Legislature needs to “bridge the gap” and work toward “gai ni ng
the people’ s trust” by responsibly using the revenue generated from
taxes. He continued that “this anendnent seens neani ngless, as it
just affects whether this tax goes into effect or not.”

Senat or Ward responded that Senator Hoffman is correct in saying
the Legislature needs to work to gain people’s trust, and he
declared, “I don’t trust us to reduce the budget.” He stressed he
would not be introducing this amendnent if he believed the
Legi slature or the Admnistration could live within its neans.

Senator WArd stated this discussion involves “creating noney” by
t aki ng noney from people who drink al cohol. He voiced his support
for this tax; however, believes the noney generated woul d be “spent
on nore governnent just |ike the tobacco nobney was,” and he
believes this amendnent would help nmake the governnment operate
within its neans.

Senat or Leman stated he does not support this anendnment, as this
bill and SIJR 23 are both inportant neasures, and conbining them
m ght “conplicate” efforts. He remarked he is confident the voters
woul d approve SJR 23. He voiced support of Senator Ward s conments,
but did not believe this would be the best way to proceed.

Senat or Hof f man stated the Legislature has nmade efforts to contro
spending, and noted the State of Alaska was the only state to
reduce governnent in the 1990’ s.

Senat or Ward renmarked that Al aska spends nore “public noney” per
capita than any other state. He stressed that the Legislature
should reduce the size of governnent now before the state’s
resources are depleted. He reiterated that Al aska is “spending too
much,” and a spending limt is necessary to nmake the governnent
reduce spendi ng.

Senator Austerman voiced appreciation of the discussion and
stressed the need for the state to have a long-termfiscal plan. He
asserted the Legislature nust work “as a group to prioritize,” and
warned that until spending is prioritized, the Legislature would
never be able to live within the neans of a budget. He contended
that these types of conversations would continue every year if a
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|l ong-termplan is not in place.

Co- Chair Donl ey voiced appreciation for all the comments; however,
noted he does not wish to “link” this bill with SIR 23.

Aroll call was taken on the notion.
I N FAVOR: Senator Green, Senator Ward

OPPCSED: Senat or Hof fnan, Senator Lenan, Senator W/ ken, Senat or
Aust er man, Co- Chair Donl ey

ABSENT: Co-Chair Kelly, Senator O son
The notion FAILED (5-2-2)

Senat or Leman suggested the Committee consider taxing |ow al cohol
content beverages, including ciders, at a separate rate; however,
if that were the case, the Conmittee should hear testinony before
taki ng any action.

Senator G een asked if the revenue generated fromthis bill would
fund a specific program or would be deposited into the general
fund.

AT EASE 9:54 AM/ 9:55 AM

Co-Chair Donl ey responded that revenues generated from this tax
woul d be general funds.

Senator Wl ken inquired as to how the cal culations on the chart
distributed by Co-Chair Donley titled “% Proposed Tax of Total
$4.25 Drink Price” [copy on file] were determ ned.

Senator Austerman stated the chart appears to reflect the
percentage increase per drink generated by the proposed tax.

Senator W1 ken noted that retailer margi ns and patrons costs need
to be factored into the percentage increase. He cal cul ated that
under existing law, the tax is approximtely 4.3 percent of the
cost of a $4.00 drink, and under the new law, it would be about 13
percent. He stated the cost of a $4.00 drink, with the retail
margin factored at 100 percent and the patron costs factored in,
woul d i ncrease approxi mately 10 percent.

Senator Leman made a notion to nove SB 347 as anended from
Commttee with the acconpanying fiscal note.

Senat or Hof frman objected to the bill based on the title restriction
and the targeting of a single industry for taxation.
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Senator Leman stated there are “other vehicles” in the House of
Representatives and in the Senate pertaining to Alaska s fisca
chal | enge.

Senat or Austerman again stressed the need for a |ong-range plan;

however, voiced support for this bill because of the “industry set
of woes the State of Alaska has, driven by the consunption of
al cohol .” He stated this tax could hel p address these expenses.

Senat or Hof fman, referring to Senator Leman’s comment “that there
are other vehicles out there;” stated that if he were assured that
ot her tax neasures were forthcom ng and woul d be passed, he m ght
wi t hdraw hi s obj ecti on.

Senator G een stressed her opposition to this discussion inferring
that the revenue generated from this tax would support prograns
“that conbat al coholisni instead of being designated as genera

funds. She stated that taxes are intended to rai se revenue, not to
“penal i ze” peopl e.

SFC 02 # 33, Side B 10:02 AM

Senat or Austernman agreed that the revenue generated fromthis tax
woul d be general fund noney; which could fund a wide variety of
al cohol rel ated prograns.

Aroll call was taken on the notion.

I N FAVOR Senator Leman, Senator Austerman, Senator G een, Senator
W | ken, Co-Chair Donl ey

OPPCSED: Senat or Hof f man

ABSENT: Senator Ward, Senator O son, Co-Chair Kelly

The noti on PASSED (5-1-3)

CS SB 347(FIN was REPORTED from Commttee with a new fiscal note

dated 3/10/02 in the amount of $74.5 from the Department of
Revenue.

#HB4

SENATE CS FOR CS FOR HOUSE BILL NO 4(JUD)

"An Act relating to notor vehicles and to operating a notor
vehicle, aircraft, or watercraft; and providing for an
effective date.”
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This was the first hearing for this bill in the Senate Finance
Commi ttee.

REPRESENTATI VE NORM ROKEBERG, sponsor of the bill, explained this
bill maintains efforts to increase penalties and treatnent prograns
within the Departnent of Corrections in addition to a forfeiture
provi sion and confiscation of |icense plates. He stated these woul d
further the efforts to enforce existing state | aws and protect the
public. He noted the acconpanying fiscal notes are designed to
reflect the cost of inplenenting the program and place the burden
of the costs on the offender through forfeiture of vehicle and an
increase in the |level of fines.

Senator Austerman noved to adopt SCS CS HB 4, 22\LS0046\V as a
wor ki ng draft.

There were no objections, and the commttee substitute was ADOPTED
as a working draft.

Amendrent #4: This amendnent del etes the | anguage on page 14, lines
9-16 as foll ows.

“Sec. 22. AS 28.15.291 is anmended by adding a new subsection to
read:

(d) Notwithstanding other provisions in this title, a
municipality may adopt an ordinance providing for the
i mpoundnent or forfeiture of a notor vehicle involved in the
comm ssion of an offense described under this section or an
ordinance with elenents substantially simlar to an offense
described under this section. An ordi nance adopted under this
subsection may be nore stringent than or the same as but nmay not
be less stringent than provisions wunder this title or
regul ati ons adopted under this title.

It additionally inserts new | anguage to read as foll ows.

“*Sec. 22. AS 28.15.291(b) is amended to read:
(b) Upon conviction under (a) of this section, the court
(1) shall inpose a m ninum sentence of inprisonment
(A if the person has not been previously
convicted, of not less than 10 days with 10 days
suspended, including a nmandatory condition of
probation that the defendant conplete not |ess than

80 hours of community work service;

(B) if the person has been previously
convicted, of not |less than 10 days;
(O if the person’s driver’s |license,

privilege to drive, or privilege to obtain a
| i cense was revoked under circunstances described
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in AS 28.15.181(c)(1), or if the person was driving
in violation of a limted license issued under AS
28.15.201(d) follow ng that revocation, of not |ess
than 20 days wth 10 days suspended, and a fine of
not | ess than $500, including a nandatory condition
of probation that the defendant conplete not |ess
than 80 hours of conmunity work service;

(D) if the person’s driver’s [license,
privilege to drive, or privilege to obtain a
| i cense was revoked under circunstances described
in AS 28.15.181(c)(2), (3), or (4) or if the person
was driving in violation of a limted I|icense
i ssued under AS 28.15.201(d) following that
revocation, of not |less than 30 days and a fine of
note | ess than $1, 000;

(2) may inpose additional conditions of probation;
(3) may not

(A) suspend execution of sentence or grant
probation except on condition that the person serve
a mnimumtermof inprisonnment and performrequired
comunity work service as provided in (1) of this
subsecti on;

(B) suspend inposition of sentence; [AND]

(4) shall revoke the person’s license, privilege to
drive, or privilege to obtain a license, and the
person may not be issued a newlicense or alimted
| icense nor may the privilege to drive or obtain a
| i cense be restored for an additional period of not
| ess than 90 days after the date that the person
woul d have been entitled to restoration of driving
privil eges;

(5 may order that the notor vehicle that was used
in conm ssion of the offense be forfeited under AS
28. 35. 036; and

(6) shall, if the person has been previously
convi cted under this section,

(A) order the notor vehicle used in the
comm ssion of the offense forfeited under AS
38.35.036 or may order the notor vehicle taken to
the owner’s residence or property and imobilized
for the period of tine that the person’s driver’s
license is revoked; the court shall also require
the person to pay any admnistrative costs of
keepi ng the notor vehicle i mobilized; or

(B) two or nore tines, order the notor vehicle
used in the comm ssion of the offense forfeited
under AS 28.35.036."

Thi s anendnment inserts statutory reference of AS 28.15.291(b) where
applicable in the remai nder of the bill
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Co- Chair Donl ey noved for adoption of Amendnent #4.

Represent ati ve Rokeberg expl ai ned that Amendnent #4 adds | anguage
to the vehicle forfeiture provision.

JANET SEITZ, Staff to Representative Rokeberg, explained this
anendnent would “nmaintain the current driving while |I|icense
suspended” provision and adds |anguage addressing vehicle
forfeitures.

Senator Hof fran asked for clarification that when a driver is
convicted of a second offense for driving with a suspended |i cense,
the vehicle would be forfeited.

Representati ve Rokeberg stated one purpose for offering this
amendnent is to allow the Departnent of Corrections to assess the
costs incurred by the forfeiture.

Co-Chair Donl ey explained that fiscal notes have been difficult to
project for this bill, and once the bill is further defined through
the adoption of anendnents, updated fiscal notes would be
forthcom ng.

Senat or Hof f man asked what would occur if a person is arrested a
second tinme for driving with a revoked |icense; but is not driving
a car they own.

Representati ve Rokeberg stated that the co-owner could re-register
the vehicle in their own nane.

Senator Green asked for verification this would occur after the
i nci dent .

Representati ve Rokeberg confirmed this is correct as one condition
of this offense mandates that the |icense plate be renoved fromthe
car. He clarified that the re-registering would occur after this
procedure.

Senat or Hof f man asked what woul d happen if the offense involves a
car the offender has borrowed from an unknow ng and uninvol ved
i ndi vi dual

Ms. Seitz stated there is a provision allowing that owner to
retrieve the vehicle. She stated she would supply that information
to Senat or Hof f man.

Co-Chair Donley reiterated that once a final commttee substitute
is drafted, the “appropriate fiscal notes” would be forthcom ng.

Representati ve Rokeberg voiced support of Co-Chair Donley’s
comments and stated the intent of these anendnents is to draft the
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bill and develop the fiscal notes accordingly.
There were no objections, and Amendnent #4 was ADOPTED.

Anendnent #5: This anendnent del etes the | anguage on page 14, |ines
9-16 as follows.

“Sec. 22. AS 28.15.291 is anended by addi ng a new subsection to
read:

(d) Notwithstanding other provisions in this title, a
municipality nay adopt an ordinance providing for the
i npoundnent or forfeiture of a notor vehicle involved in the
comm ssion of an offense described under this section or an
ordinance with elenents substantially simlar to an offense
descri bed under this section. An ordi nance adopted under this
subsection nmay be nore stringent than or the sane as but may not
be less stringent than provisions wunder this title or
regul ati ons adopted under this title.

Senat or Leman noved for adoption of Amendnent #5.

Representative Rokeberg stated Amendnent #5 deletes redundant
| anguage in the bill concerning a nmunicipality’s ability to adopt
| anguage regarding the inpoundnent or forfeiture of a vehicle
i nvol ved in an of fense.

Senator Green remarked Anendnent #5 contains information included
i n Arendnent #4.

Senator Leman stated that because Amendnent #4 has been adopted,
Amendnent #5 is W THDRAWN

Anendnent #6: This anmendnment del etes | anguage on Page 20, line 6-9
and inserts new | anguage to read as fol |l ows.

“I'nformati on conplied under this subsection is confidential
and may only be used in connection with court proceedings
i nvolving the defendant’s treatnent, including use by a court
in sentencing a person convicted under this section, or by an
officer of the court in preparing a presentence report for the
use of the court in sentencing a person convicted under this
section.”

Thi s amendnent al so del etes “nay” on Page 22, line 27 and inserts
“shall [MAY]” to read:

(4) shall [MAY] order [AS A CONDI TI ON OF PROBATI ON OR PARCLE]

In addition, this anendnent del etes | anguage on page 29, lines 13-
16 and inserts new | anguage to read as foll ows.
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“I'nformati on conplied under this subsection is confidential
and may only be used in connection with court proceedings
i nvolving the defendant’s treatnent, including use by a court
in sentencing a person convicted under this section, or by an
officer of the court in preparing a presentence report for the
use of the court in sentencing a person convicted under this
section.”

On page 32, line 11, this anmendnent deletes “may” and inserts
“shall [MAY]” to read:

(6) the court shall [MAY] also order forfeiture under AS
28.35.036, of the notor vehicle, [OR] aircraft, or watercraft
used in the conm ssion of the offense, subject to reni ssion
under AS 28.35.037; and

On page 32, line 14, this amendnent inserts “the court” follow ng
“7" to read:

(7) the court shall order the departnent to revoke the
registration for any vehicle registered by the departnent in
t he nane of the person convicted under this subsection: if a
person convicted under this subsection is a registered co-
owner of a vehicle, the departnment shall reissue the vehicle
registration and omt the nane of the person convicted under
t his subsection.

Senat or Leman noved for adoption of Amendnent #6.

Represent ati ve Rokeberg expl ai ned Arendnent #6 introduces into the
bill, language allowng the Court the ability to access prior
treatment history in sentencing and presentencing reports.
Represent ati ve Rokeberg continued that inserting the word “shall”
pl aces mandatory forfeiture in the felony Driving Wile |Intoxicated
(DW) section only.

Senator Geen inquired if Amendnent #6 would generate a fiscal
not e.

Represent ati ve Rokeberg responded, “other forfeiture provisions
would trigger” the fiscal notes; however, all of the bill’s
conponents woul d be discussed in conmttee.

There was no objection and Arendnent #6 was ADOPTED.

Amendnent #7: This amendnent del etes | anguage on page 35, |ines 18-
19 and inserts new | anguage to read as foll ows.

(c) Upon forfeiture of a notor vehicle, aircraft, or
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wat ercraft, the court shall require the

(1) surrender of the registration and certificate of
title of that notor vehicle; the registration and certificate
of title shall be delivered to the departnent;

(2) owner of the notor vehicle, aircraft, or watercraft
to pay all admnistrative costs incurred by the state in
forfeiting the notor vehicle, aircraft, or watercraft,
including costs incurred by the departnent, |aw enforcenent
personnel, or the court system

Senat or Leman noved for adoption of Amendnment #7.

Representati ve Rokeberg stated this anmendnent would “provide a
statutory basis nmandating that offenders pay all admnistrative,
| aw enf orcenent, and court systemis costs relating to any vehicle
forfeiture.” He affirmed a fiscal note would be generated to
reflect this.

There were no objections, and Arendnent #7 was ADOPTED.

Co- Chair Donl ey recommended t hese anendnents be incorporated into a
new comrittee substitute. He stated he would wait until updated
fiscal notes were generated before furthering Anendnents #1, #2,
and #3.

Senator Hoffman inquired if Anmendment #7 changes the | anguage
appropri ately.

Senat or Green echoed Senat or Hof f an comments.

Co-Chair Donley stated it would be the sponsor’s discretion as to
how t he anendnments are worded.

Co- Chair Donl ey noted he would not be presenting Amendnent #1. He
expl ai ned Arendnent #2 would nodify the anmount of tinme required for
mai nt ai ni ng proof of fiscal insurance responsibility based on an
“escal ating scale” on the nunber of DW'’'s a person has, and al so
require proof of insurance when a vehicle is registered. He noted
that currently, proof of insurance is not required unless a person
is subject to special statute. He continued that each DW
conviction would require proof of insurance for a |onger period of
time.

Co-Chair Donley clarified that vehicle insurance is mandatory in
the State of Al aska, but individuals with DW convictions woul d be
required to produce proof of insurance at registration.

Senator G een asked if proof of insurance would be required when a
vehicle is registered or when a driver’s license is renewed.

Co-Chair Donley stated the intent is to require proof of insurance
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at the tinme of vehicle registration; however, this would be
confirmed before Amendnment #2 is furthered.

Senator WIlken stated proof of insurance is required at
registration or re-registration; however, currently no one is
required to produce proof of insurance, but instead signs a
declaration on the registration formverifying that insurance is in
pl ace.

Co-Chair Donley stated that SR 22 is a form that requires the
i nsurance conpany to notify the state if insurance coverage is
cancel | ed.

Co-Chair Donley clarified that if a person is subject to SR 22
requirenents as a result of being in an accident and not having
i nsurance, or convicted of a DW, or if a vehicle judgnent or claim
has not been paid, that individual has to produce physical proof of
I nsur ance.

Senator Geen inquired how proof of insurance is processed at
pl aces other than a Division of Mdtor Vehicles facility.

Senat or Wl ken stated there are nunerous state-approved |ocations
at which vehicles could be registered.

Representative Rokeberg explained the requirenment to present
physi cal proof of insurance is identified on the registration forns
of those to whomit applies.

Representati ve Rokeberg voiced support for the anmendnent, and
continued that the State does not require insurance conpany
notification when individuals drop their vehicle insurance coverage
because it is “extraordinarily expensive” to nmanage.

Senator Green opined the State’s enforcenent of mandatory insurance
coverage has been m ni mal .

Senator Green asked for nore infornmati on on Anendnent #2 before the
Commttee considers it.

Co-Chair Donley stated he woul d hold Amendnent #2.

DOUG WOOLI VER, Adm ni strative Attorney, Al aska Court System stated
the Court Systenis fiscal note projects approxinmately 800
addi tional hearings a year in the District Courts as the result of
the provision for nmandatory vehicle forfeiture. He stated if an
anendnent passes regarding vehicle forfeitures for “driving while
license is suspended,” the result would be approximtely an
addi tional 1,000 hearings.

The bill was HELD in Committee.
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#SB185

SENATE BI LL NO. 185

"An Act relating to the basis for determning eligibility for
and the anount of power cost equalization paynents; and
providing for an effective date."

This was the second hearing for this bill in the Senate Finance
Conmittee.

ERI C YOULD, Executive Director, Trade Association for the Electric
Uility Industry in Alaska (ARECA), testified that ARECA is a
“strong supporter of the Power Cost Equalization (PCE) prograni as
it provides a strong economic stinmulus to rural Al aska where the
cost of electricity is “four tinmes higher” than the cost of
electricity in urban areas, “yet disposable incone is so low” He
stated the ARECA Board of Directors is presenting a resolution
[copy on file] dated Feb 22, 2002 to the Commttee that “strongly
opposes” SB 185. He stated if SB 185 were passed, it would
significantly curtail the PCE programand hurt the econony of rural
Al aska.

M. Yould continued that |egislation being discussed in the United
States Congress mght financially assist the PCE Endowrent Fund and
passage of SB 185 “would shut the gate and curtail the anount of
funding” that mght be forthcomng. On behalf of ARECA he
“strongly reconmended” that the Al aska Legislature not change the
PCE fundi ng fornul a.

MEERA KOHLER, President and CEO, Al aska Village Electric Co-op
(AVEC), testified in opposition to SB 185. She stated that the
Legi sl ature has reduced funding for the PCE program nunmerous tinmes
since its inception in 1984, and currently rural electric consumners
collectively pay approximately 80 percent of the “extrenely high
cost of electricity” with the PCE program payi ng the bal ance of 20
percent. Ms. Kohler stated “the nuch needed construction of basic
infrastructure such as water and sewer facilities and health
clinics” has increased the demand for power in the rural areas. She
informed the Committee these inprovenents have been al nost
exclusively funded wth federal grants and other sources. She
stressed that the State’s creation of the PCE Endowrent Fund two
years ago has provided rural residents a “powerful tool to take to
Washington D.C.” to persuade the United States Congress to allocate
additional funds to enable the Endowrent Fund to be self-
sufficient. She urged the Committee to not anend the PCE formnul a at
this tine.
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BOB POE, Executive Director of Al aska Industrial Devel opnent &
Export Authority (AIDEA) and Alaska Energy Authority (AEA
cormented his Departnment has been conducting an analysis of
different options for the PCE program He referenced |egislative
“findings stating the purpose of PCE is to provide affordable
energy as essential for the economc and social well being of
Al aska.” He continued that the high “cost of power is a significant
detrinment to econom c devel opnment in Rural Al aska.”
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M. Poe commented the economc health of Rural Al aska has an affect
on the commerce of other parts of the State. He detail ed sone of
the effects on Anchorage: Rural Al aska accounts for 20 percent of
all goods and services sold; accounts for one in eight jobs; 50
percent of all construction work by Anchorage and Mat-Su conpani es;
and 100 percent of resource extraction. He stressed there is a huge
econom ¢ connection between rural and urban Al aska.

M. Poe stated there is “ a self-interest” factor in the urban
support of the PCE program

M. Poe contended that if both economes benefit from this
connection, then nodifications to provide incentives to reduce the
cost of power in rural Alaska should be considered. He encouraged
the Commttee to give the PCE program nore tinme to be further
anal yzed.

M. Poe stated if Anchorage, Juneau, and Fairbanks were renoved
fromthe cost of power in Al aska analysis, then the conparative
base would not accurately represent what the cost of power is
t hroughout the State.

Senator Hof fman summarized if the cost of power in Anchorage,
Juneau, and Fairbanks were renpved from the PCE anal ysis, what
woul d remain woul d be the highest costs of power in the state and
therefore would not result in a PCE program

Co-Chair Donley clarified it would be “the highest costs” of those
pl aces that are not included in the PCE program and this would be
“much fairer,” as currently the PCE program “subsi di zes bel ow what
sone people have to pay who aren’t eligible for PCE"”

Senat or Leman voiced three concerns: a cash flow stream that did
not materialize as prom sed when the program was restructured in
1999; the fact that communities not eligible for the PCE program
are paying nore than the subsidized PCE rate; and the question of
how to provide incentives to reduce the costs of generating and
delivering power in the rural areas.
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Senator Lenman stated the Legislature is attenpting “to fit all this
together in a policy statenent and have it nake sense.”

M. Poe commented that the endowrent fund | osses were a result of
t he stock market.

M. Poe informed the Commttee that 79 percent of all rural
rat epayers are eligible for the PCE program and the remai ning 21
percent are businesses or other non-eligible entities. He stated
that the eligible group uses only 29 percent of the eligible
ki | owat t - hour s.

Senator Leman clarified that his cash flow concern involved the
Nati onal Petroleum Reserve Alaska (NPR-A) funding, that “was
offered in good faith, received in good faith and did not
materialize,” as a contribution to the endowent fund. He stated
this resulted in a shortfall in funding revenues.

RECESS 11: 00 AM/ 3: 03 PM

DENNI S WATSON, Mayor of Craig, testified offnet from Craig and
urged the Committee to make no changes to the PCE program He
stated, “Rural Al aska has al ways considered that our part of the
pie of the oil revenues, was the PCE’ and the endownent fund is
what they hoped woul d support the PCE “in perpetuity.”

ALAN JOSEPH, Vice President, Association of Village Counci
Presidents, testified offnet fromBethel in opposition to SB 185.
He stated the downturn in the fishing industry has affected the
econony in the region and any reduction in the PCE assistance the
Yukon Kuskoquim Delta region would contribute negatively to the
situation.

MARLENE MOTO, testified offnet fromDeerling, in opposition to SB
185. She stated that reductions to the PCE program would make
electricity too expensive and people in rural regions are “having a
hard time paying bills” now

ERI C HANNEN, General WManager, Al aska Power & Tel ephone (AP&T),
testified via tel econference from Tok on behal f of Don Mayhan, Vice
Presi dent of Qperations of AP&T. M. Hannen stated that AP&T serves
approximately 6,000 custoners in 20 rural comunities, and the
current cost of power in rural Al aska is approximately four tines
nore expensive than power in urban Al aska. He contended that rura
area inconmes are half of the inconme |evel of urban areas and there
are very few job opportunities. He stated that the residents’ fixed
incones could not absorb a 25 percent increase in the cost of
power. Rural conmunities “have been encouraged to raise their
standards of living” and such things as water and sewer treatnent
pl ants have been constructed and all require power to operate,
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especially in the winter nonths. He voi ced opposition to SB 185 and
stated it would decrease the standard of living in Rural Al aska,
reduce power consunption, and decrease business margins resulting
in an increase of rates wth the overall result of a “downward
spiral.”

CHARLI E WALLS, WManager of Nushagak Cooperative testified via
tel econference fromDillinghamin opposition to SB 185. He stated
if SB 185 were passed, the result “would essentially drop
DI linghamoff the rolls of the PCE ” and woul d cause real hardship
to the residents who “are at the nercy of oil prices” and have no
ot her power supply options such as access to hydropower. He
stressed that “nowis not the tine to change the formula.”

ALAN JOSEPH, testified offnet from Bethel on behalf for Arthur J.
Lake, President of the Association of Village Council. He read M.
Lake's prepared testinony [copy on file] in opposition to SB 185.
The bill was HELD in Committee.

RECESS 3:20 PM/ 3:27 PM

#SB339

SENATE BI LL NO. 339
"An Act increasing fines for certain crimnal offenses.”

This was the first hearing for this bill in the Senate Finance
Commi ttee.
Co-Chair Donley explained this bill’s intent is to increase

crimnal fines. He informed the Conmittee that individual fines
have not been nodified since 1978 and corporation fines have not
been i ncreased since 1990.

DI ANE VEENDLANDT, Manager, Division of Collections, Departnent of
Law, testified via teleconference from Anchorage to answer
guestions concerning this bill

Senator Hoffrman inquired as to the Admnistration’s position on
this bill.

Ms. Wendlandt commented she is an attorney involved in the
collection of crimnal fines and does not know the Adm nistration's
posi tion.

Co-Chair Donley stated, “these fines are challenging to collect;”
however, it is inportant that “the fine is high enough to be both a
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deterrent and a penalty.” He expressed “it is appropriate to have a
hi gher level of crimnal fines,” as a deterrent and to address “the
cost to the crimnal justice system” He referenced the breakout
[copy on file] of fines for various crines in other states.

Senator Ward offered a notion to nove SB 339 from Commttee with
acconpanyi ng fiscal notes.

Senator Green opined that these fines are “incredibly high” and
asked “if there is any point” to which fines are rai sed where they
becone “neani ngl ess.”

Co- Chair Donl ey gave exanpl es of where higher |evels of fines m ght
be appropriate deterrents.

Senator Green asked if there is an option for |ower fines.

Ms. Wendl andt stated she is not aware of a mninmum for fines, as
her Division is not supplied detailed informati on on what offense
correlate to each fine fromthe Court System She nentioned that
Judges “enter a very large range” of fines.

Co-Chair Donley voiced there are standards; however, the Court
System has the discretion to denonstrate “flexibility dependi ng on
financial status of a person” and the crine that is conmtted. He
mentioned that the Comnmttee could opt for lower fine |levels or a
“reduced step up.”

Senat or Austerman stated the fines in this bill are “permssive” as
pr esent ed.

Senat or Hof f man contended there are “years of inflation” to factor
in and that, when conparing the proposed |evel of fines to fines in
ot her states, the fines seem appropriate.

Co-Chair Donley stated the actual rate of inflation since the |ast
i ndi vidual fine nodification is 216 percent.

Senator Hoffrman noted the proposed fines in the bill are
approxi mately four tinmes higher than the current |evels.

Co-Chair Donley voiced that the fines proposed in the bill are
“simlar to the higher end of the rates” used by other states. He
reiterated that the Conmttee could | ower the fines.

Senator Ward again voiced his notion to adopt the bill wth
i ndi vi dual recomrendations and acconpanying fiscal notes. He
concurred with Senator Austerman’s comments that the proposed fines
are perm ssive and woul d give judges “a tool” to use in determning
the appropriate | evel of fines.
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There being no objection, SB 339 was REPORTED out of Conmittee with
a new zero fiscal note dated 3/15/02 fromthe Departnent of Law and
a new indetermnate fiscal note, dated 3/15/02 fromthe Departnent
of Adm nistration.

#

ADJ QURNIVENT

Co- Chair Dave Donl ey adjourned the neeting at 03:45 PM

SFC- 02 (22) 03/ 15/ 02



