M NUTES
SENATE FI NANCE COWM TTEE
April 05, 2001
9:18 AM

TAPES

SFC-01 # 69, Side A
SFC 01 # 69, Side B

CALL TO ORDER

Co-Chair Pete Kelly convened the neeting at approximately 9:18 AM
PRESENT

Senat or Dave Donl ey, Co-Chair
Senator Pete Kelly, Co-Chair
Senator Jerry Ward, Vice Chair
Senator Gary W/ ken

Senat or Al an Austerman

Senat or Lyman Hof f man

Senat or Lyda G een

Al so Attending: VENDY HALL, Staff to Co-Chair Kelly; ELMER
LI NDSTROM  Special Assistant, Ofice of the Conmm ssioner,
Departnent of Health and Social Services; WALTER MAJARCS, Director,
Division of Mental Health and Devel opnent al Disabilities,
Departnent of Health and Social Services; GARTH HAMBLIN, Chi ef
Financial Oficer, Bartlett Regional Hospital; PAT CLASBY, Al aska
State Hospital and Nursing Honme Association; LENORD ABEL, PHD,
Program Adm ni strator, Mental Health Services, Division of Mental
Heal th and Devel opnental Disabilities, Departnent of Health and
Soci al Servi ces;

Attending via Tel econference: From Fairbanks: KARL SANFORD,
Assi stant Adm nistrator, Fairbanks Menorial Hospital; R DUANE
HOPSON, MD, Medical Director of Mental Health, Fairbanks Menori al
Hospital; LIZ WOODYARD, Registered Nurse and Manager, |npatient
Unit, Fairbanks Menorial Hospital;

SUMVARY | NFORMVATI ON

SB 154- REPEAL SUNSET OF MENTAL HEALTH ASSI STANCE

The Conmittee heard fromthe sponsor, the Department of Health and
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Soci al Services, and representatives from the Fairbanks Menori al
Hospital and Bartlett Regional Hospital. The bill noved from
Commi ttee.

SB 136- RESOURCE DEVELOPMENT: BD. / GRANTS/ FUND

The Commttee heard from the sponsor and adopted a committee
substitute. The bill was held in Conmittee.

HB 103- APPROP: OPERATI NG BUDGET
HB 104- APPROP: MENTAL HEALTH BUDGET

The Commttee adopted a conmttee substitute for each bill,
consi dered amendnents and noved the bills from Committee.

SB 123- FEDERALLY FUNDED PRQJIECTS OF RAI LROAD
This bill was schedul ed but not heard.
#SB154

SENATE BI LL NO. 154

"An Act relating to nental health treatnent facilities;
repealing the termnation date of the nental health treatnent
assi stance program and providing for an effective date.”

This was the first hearing for this bill in the Senate Finance
Commi ttee.

VENDY HALL, Staff to Co-Chair Kelly read a statenent into the
record as follows.

The designated evaluation treatnent program is a critica
conponent to the continuum of nental health services in
Al aska, particularly for indigent persons with nmental illness
who are being civilly conmtted or neet the criteria for civil
commi t ment .

Through this program many poor people with nental illnesses,
who do not qualify for Medicaid, are able to receive services
in comunity hospitals across the state closer to their
famlies and | ocal support systenms. Wthout [this] program it
woul d necessary to transport many consunmers in crisis to
Al aska Psychiatric Institute to receive evaluation and
treatment services.

Ms. Hall then stated that this bill repeals the sunset date of
existing statute to allow continuation of this program
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ELVMER LI NDSTROM Special Assistant, Ofice of the Comm ssioner
Departnent of Health and Social Services, testified that the
departnment is in full support of the bill and appreciates the
| egi sl ature's adoption of the original |egislation.

Co-Chair Kelly inquired about the fiscal note.

M. Lindstromreplied that although the fiscal note shows the full
cost of the program in FY 02, these costs are included in the
Senate version of the FY 02 operating budget. He noted that the
program has increased over tinme, as expected. He shared that a non-
general fund source has been used to fund the bul k of the program
over the past year. He pointed out that this fund source expires at
the end of the current fiscal year but that an alternate non-
general fund source has been identified and would be used to
continue the program

Co-Chair Kelly clarified that the fiscal note represents the ful
cost to operate the program rather than the increase of the
previ ous year, due to the sunset date.

M. Lindstrom affirned.

Co-Chair Kelly asked the increased general fund cost conpared to
t he previous year.

VWALTER MAJARCS, Director, Division of Mental Health and
Devel opnental Disabilities, Departnent of Health and Soci al
Services, stated that the fiscal note contains a general fund
i ncrement of $100,000 and a Mental Health Trust Authority (IVHTA)
fund increment of $200,000. He expanded on M. Lindstroms
comments, noting the non-general fund source is available through a
"creative use of a federal self-insurance program?”

Co-Chair Kelly surmsed that in a normal situation, the fiscal note
anount woul d be approxi mately $100, 000. He agai n pointed out that
the appearance of a higher anmount is because the program is
ot herwi se concluded at the end of the current fiscal year unless
extended through this |egislation.

KARL SANFORD, Assistant Adm nistrator, Fairbanks Menorial Hospital

testified via teleconference from Fairbanks in support of the
|l egislation. He listed the decrease in the nunber of patients
transported out of the community over the past two and one-half
years. He surmised this program has resulted in cost savings for
the state due to quicker access to care for nentally ill patients
as well as a continuity of providers for these patients. He spoke
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of the quality of care provided, which is possible because of the
provider's famliarity wth their situations and needs. He
asserted, "The health of the community is better off for that."

M. Sanford added that the reduced nunber of patients transported
to the Al aska Psychiatric Institute (APlI) has increased the |eve
of service provided at that facility as well.

Co-Chair Kelly asked the nunber of patients transported fromthe
Fai rbanks Menorial Hospital to APl during the |ast year conpared to
t he nunber the year prior.

M. Sanford answered approximately 70 transfers occurred in the
year 1999, reduced to five in 2000.

R DUANE HOPSON, MD, Medical Director of Mental Health, Fairbanks
Menorial Hospital, testified via tel econference from Fairbanks in
favor of the bill. He spoke of the consequences of delayed
treatnment for nental illness, which he noted increases the cost to
the patient and sonetinmes increases the necessary hospitalization
tinme.

LI Z WOODYARD, Registered Nurse and Manager, Inpatient Unit,
Fai rbanks Menorial Hospital testified via teleconference from
Fai rbanks to enphasize the benefits of famly involvenent in
treatment of nentally ill patients.

GARTH HAMBLI N, Chief Financial Oficer, Bartlett Regional Hospital,
testified in Juneau in support of the bill, stressing that the
program allows treatnent of the nmentally ill within their own
conmuni ties.

PAT CLASBY, Al aska State Hospital and Nursing Honme Association

testified in Juneau in favor of the |l egislation. She gave history
of the previous two years of the program She listed the primary
providers as Fairbanks Menorial Hospital, Bartlett Regional
Hospital, the Kodiak hospital, and the Yukon-Kuskokwi m Health
Center in Norton Sound. She added that other snmaller facilities in
the state al so provide services to patients in the civil comm tnent
process prior to transport to a regional treatnent facility of the
APl . She opined this programis "the nodern approach to care at the
| ocal hospital"” and avoids transports to the state-facility in as
many cases as possi ble. She stressed that if this programcontinues
it would beconme the primary aspect of continuing nmental health
care.

Senator Ward comrented that he fully supported the program and
noted that nenbers of his famly benefited fromit. He asked if the
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state receives reinbursenent for services provided to Native
Al askan patients.

LENORD ABEL, PHD, Program Adm nistrator, Mental Health Services,
Division of Mental Health and Devel opnent al Disabilities,
Department of Health and Social Services, responded that the
federal governnment, "truly is the payer of last resort."” He
expl ai ned these funds are used only after it is determned that the
patient is not eligible for any other services.

Senator Ward stressed that many people are not receiving these
services because the funds run out. He enphasized that Al askan
Natives have a right to this service. He asserted that the MHTA has
a responsibility to Natives to provide services and inforned that
if the Trust does not pay, the state nust pay. He opined that the
federal government should pay this cost.

Co-Chair Kelly asked Senator Ward to assist in nonitoring this
| egislation as it progresses through the House of Representatives.

Senator Ward agreed to do so.

Senator G een asked if this programis related to Medicaid.

M. Abel replied that it is not, and explained this programis
intended to help indigent persons, who do not have Medicaid

coverage or private insurance.

Senator Hoffrman wanted to know how this program inpacts other
comunities in the state not mentioned.

Co-Chair Kelly answered that because patients from Fairbanks and
Juneau are not occupying beds at API, nore space is avail able for
patients from other comunities.
Senator Green offered a notion to nove SB 154, 22-LS 0748\ A from
Commttee wth acconpanying $2,652,100 fiscal note from the
Department of Health and Social Services.
There was no objection and the bill MOED from Commi ttee.
AT EASE 9:37 AM/ 9:48 AM
#SB136

SENATE BILL NO 136

"An Act relating to resource devel opnent and to grants for the
pur pose of pronoting resource devel opnent from appropriations
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of a portion of the revenue derived from the extraction of
certain state natural resources."”

This was the second hearing for this bill in the Senate Finance
Conmittee.

Senat or Austerman noved for adoption of CS SB 136, 22-LS0083\S as a
work draft.

PAT CARTER, staff to Senator Pearce, detailed the changes in the
comm ttee substitute nade to address concerns voiced by the Senate
Fi nance Commi ttee.

M. Carter pointed out the Resource Devel opnment Fund and oversi ght
board of directors were noved from the Departnment of Natural
Resources into the Departnent of Community and Econom c
Devel opnent. He explained this would reduce the cost associated
wi th adm nistrating and processing the grants since the Depart nent
of Conmunity and Econom ¢ Devel opnent is regularly involved with
grant activities.

M. Carter inforned that in the commttee substitute, 20 percent of
the Resource Developnment Fund would be allocated to the New
Busi ness I ncentive Fund, which he described as an unfunded program
created several years prior. He reminded the Conmttee the intent
of the New Business Incentive Fund is to attract conpanies to
Al aska to "build on our resource base."

M. Carter stated that in an attenpt to increase the efficiency of
the Board, the nenbership is reduced from seven to five seats in
the commttee substitute. He listed the nmenbership seats as one
held by the comm ssioner of the Departnent of Community and
Econom ¢  Devel opnent, and the remaining seats held by
representatives of the resource industry, one each fromforestry,
m ning, oil and gas, appointed by the governor.

M. Carter next told of a requirenent added in the comittee
substitute stipulating that grants are awarded in a "matching
format”. He explained the grants would require matching funds from
the recipient to denonstrate that industry would help support this
program He noted that a particular match percentage is not
established in the commttee substitute because sone conpanies
could contribute nore then could ot hers.

M. Carter continued that a grant Iimt of $500,000 is contained in

the commttee substitute. He commented this is because of concerns
voi ced that any grant above this anpbunt should receive a separate
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| egi sl ative appropriation.

M. Carter pointed out that a preference was granted to Al askan
non-profit corporations in the conmttee substitute.

M. Carter also noted the conmttee substitute includes a
stipulation that the funds could not be used for election or
canpai gn purposes or for specific |obbying efforts at the state or
| ocal |evel.

Wthout objection the commttee substitute, version "S' was
ADOPTED.

Senator Austernan stated that his earlier concerns were all eviated
wi th the changes nade in the commttee substitute.

Senator Geen asked if the grants could be awarded to a for-profit
or gani zati on.

M. Carter answered they could not under the current |anguage.

Senat or Green requested an exanple of a non-profit corporation that
woul d receive the grants.

M. Carter gave an exanple of the Mners Association that m ght
wish to performa public relations canpaign to pronote the industry
and educate about substanti al i nprovenents to production
pr ocedur es.

Senator G een asked if this program in any way duplicates or
conflicts with activities of the Al aska Science and Technol ogy
Foundati on (ASTF) or other organizations.

M. Carter replied he did not believe so. He shared that it was
originally considered whether the grants would be adm nistered
through the ASTF. However the intent of this program is that
participants would not be required to hire a grant witer, which is
requi red of nost organi zations currently working with the ASTF.

Senat or Hof frman asked if there was a requirenent that the non-
profit organi zations expend the grant funds to only pronote generic
products. Specifically, he wanted to know if a grant to pronote
fish products could be used to pronote sal non only.

M. Carter replied that the | anguage was drafted to be as sinple as

possi ble. He stated that he had not considered different fishing
user groups.
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Senator Austerman asked if this legislation excludes fisheries
resour ces.

M. Carter replied that it does not. He explained that this program
is not specifically intended for fisheries-related industries
because the Al aska Seafood Marketing Institute (ASM) addresses
this resource. He qualified that the proposed grant program does
not excl ude fisheries.

Senat or Austerman asked if the revenue fromthe fishing industry
woul d be used to fund this program

M. Carter assured it does not and that general funds are used.
AT EASE 9:59 AM/ 10: 00 AM

Co-Chair Kelly ordered the bill HELD in Commttee.

AT EASE 10: 00 AM/ 6:00 PM

#HB103
#HB104

CS FOR HOUSE BILL NO 103(FIN)(brf sup maj fld)

"An Act meking appropriations for the operating and | oan
program expenses of state governnent, for certain prograns,
and to capitalize funds; and providing for an effective date."

CS FOR HOUSE BILL NO 104(FI N)

"An Act nmaking appropriations for the operating and capital
expenses of the state's integrated conprehensive nental health
program and providing for an effective date."

Co-Chair Kelly noved to adopt SCS CS HB 103, 22-LS0410\T as a
wor ki ng draft.
There was no objection and the commttee substitute was ADOPTED.

Co-Chair Kelly noved to adopt SCS CS HB 104, 22-LS0411\0 as a
wor ki ng draft.

Wt hout objection the commttee substitute was ADOPTED.
Co-Chair Kelly detailed the changes in the HB 103 conmttee
substitute. He stated it "adopts sonething that we've had in many

bills that have passed through this Commttee over the |ast few
years." He explained this as conparable to the federal Hyde
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Amendnent | anguage that restricts the use of federal funds for
abortion services. He noted the language is contained in the
Department of Health and Social Services portion of the budget as
well as in a special provision for the Constitutional Budget
Reserve (CBR) fund.

Senator Hoffrman referenced Section 32 relating to the non-
severability clause. He asked what the |egislature would do of the
court finds this provision unconstitutional but the |egislature
maintains that it is constitutional.

Co-Chair Kelly detailed the history of bringing the matter of
funding for abortion services before the court and the subsequent
court actions ruling against the nmethods wutilized by the
| egi slature. He noted that the court left |eeway in each decision
it issued, by finding that the legislature did not handle the
matter in the proper manner and that by changi ng the way the budget
was funded, it could possibly be found constitutional. He stressed,
however, that each tine a different approach was attenpted by the
| egi slature, the court continued to rule it as unconstitutional.

Co-Chair Kelly informed that the manner in which this commttee
substitute is structured, the courts may or may not "strike it
dowmn". He opined that if the court does rule against the
| egi slature in this budget, "they'll have to show pretty bl atant
disregard for the constitution, at |east the separation of powers
that exists in the constitution.” He predicted the court would be
"reluctant to strike down the entire HESS (Departnent of Health and
Soci al Services) budget over this issue.”

Senator Hoffrman asked if the budget is struck down whether a
speci al |egislative session would be necessary.

Co-Chair Kelly answered yes.

Co-Chair Kelly offered a notion to authorize the Division of Legal
and Research Services and the Division of Legislative Finance to
make non-substantial technical and conform ng changes to the budget
bills where necessary.

There was no objection and the noti on PASSED.

St at ewt de

STWDE #2: This anendnent reduces the appropriation from
$39, 578,400 in Section 24, subsection (c) on page 53, lines 8 and 9

of the version "S'" commttee substitute. The amended | anguage reads
as follows.
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(c) The sum of $32,578,400 is appropriated from the
general fund to the Alaska debt retirenment fund (AS
37.15.011).

Thi s anendnent al so increases the appropriation from $100,000 in
Section 24, subsection (d) on page 53, lines 10 through 13 of the
version "S" commttee substitute. The anended | anguage reads as
fol |l ows.

(d) The sum of $1,100,000 is appropriated from the
| apsi ng bal ance of the appropriation made in sec. 1. ch. 133,
SLA 2000, page 13, line 29, and allocated on lines 30-31
(public assistance-Al aska tenporary assistance program
$66, 112,800) to the Alaska debt retirenment fund (AS
37.15.011).

Thi s anendnent al so changes the fundi ng source from AHFC Di vi dend
funds in Section 17 on page 50, lines 3 through 7 of the version
"S" commttee substitute. The anmended | anguage reads as foll ows.

Sec. 17. OFFI CE OF THE GOVERNOR. The sum of $947,700 is
appropriated from the general fund to the Ofice of the
Gover nor, di vision of el ecti ons, for r eapporti onnent
i npl ementation costs for the fiscal year ending June 30, 2002.

Thi s anmendnent al so inserts a new subsection to Section 24 on page
54, following line 10 of the version "S" conmttee substitute to
read as follows.

(m The sum of $6,000,000 from the fiscal year 2002
dividend that is declared by the board of directors of the
Al aska Housi ng Fi nance Corporation is appropriated from Al aska
Housi ng Fi nance Corporation corporate receipts to the Al aska
debt retirenment fund (AS 37.15.011).

Acconpanyi ng expl anatory | anguage reads as fol |l ows.

Reduce general fund capitalization of the Alaska Debt
Retirement Fund by $7,000,000. Capitalize the Al aska Debt
Retirement Fund with the remaining $6, 000,000 AHFC Di vi dend
funds and an additional $1, 000,000 reappropriation of surplus
FY 01 Alaska Tenporary Assistance Program (ATAP) general
funds.

Co-Chair Kelly noved to rescind the Conmttee's action of adopting
t he anendnent for the purpose of anmendi ng the anendnent.
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The action adopting the amendnent was RESCI NDED wi t hout objection

Co-Chair Donley detailed a conceptual anmendnent to the amendnent to
specify that the lapsing balance pertains to general funds in
Section 24, subsection (d). The anended | anguage reads as foll ows.

(d) The sum of $1,100,000 is appropriated from the
| apsi ng general fund bal ance of the appropriation nmade in sec.
1. ch. 133, SLA 2000, page 13, line 29, and allocated on |ines
30-31 (public assistance-Al aska tenporary assistance program
$66, 112,800) to the Alaska debt retirenment fund (AS
37.15.011).

Co-Chair Kelly noved to anend the anmendnent.

Senator Hoffrman requested the Division of Legislative Finance
expl ai n.

DAVID TEAL, Director, Division of Legislative Finance responded
that as witten, Section 24 appropriates a | apsing balance of up to
$1.5 mllion but does not specify the fund source. Since there are
both general funds and Tenporary Assistance For Needy Famlies
(TANF) funds that are lapsing, he stated, clarification that
general funds would be used in this appropriation is necessary.

There was no objection and the anendnment was AMENDED.
Wt hout objection the anmended anmendnent was ADOPTED.

The remaining anendnents are to the version "T' conmttee
substitute.

Departnent of Health and Social Services

H&SS #30: This anendnment changes the funding source from general
funds to General Fund/ Mental Health of $600,000 in the Institutions
and Adm nistration Budget Request Unit (BRU), Alaska Psychiatric
Institute conmponent on page 45 lines 16, 20 and 21.

Co-Chair Kelly noved for adoption.

Senat or Hof f man obj ected for an expl anati on.

M. Teal explained that STWDE #1, adopted by the Committee in the
previ ous hearing, replaced a significant amount of Al aska Housing
Fi nance Corporation (AHFC) appropriations with general funds. He

noted the funds appropriated to the Al aska Psychiatric Institute
should be specifically General Fund/ Mental Health, which this
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anmendnent acconpli shes.
The amendnent was ADOPTED wi t hout obj ecti on.
AT EASE 6: 10 PM/ 6:10 PM

Depart ment of Education and Early Devel opnent

EQED #13: This anendnent changes the | anguage in Section 18 on page
51, lines 17 through 22 to read as foll ows.

Sec. 18. LEARNI NG OPPORTUNI TY, | NSTRUCTI ONAL MATERI ALS,
VOCATI ONAL EDUCATI ON AND | N- SCHOOL NURSES GRANTS. (a) The sum
of $6,187,100 is appropriated from the general fund to the
Depart ment of Education and Early Devel opment for the fiscal
year endi ng June 30, 2002, for paynent as |earning opportunity
grants to school districts based on the school district's
average daily nenbership to pay for supplenental student
instructional prograns intended to inprove student performnmance
on the high school graduation exam nation or benchnmark
exam nati ons.

(b) The sum of $6,187,100 is appropriated from the
general fund to the Departnent of Education and Early
Devel opnent for the fiscal year ending June 30, 2002, for
paynment to school districts based on the school district's
average daily nenbership, to pay for

(1) textbooks and other instructional materials
intended to inprove student performance on the high schoo
graduation exam nation or benchmark  exam nati ons, as
instructional materials grants;

(2) vocational education prograns intended to assi st
the district in providing vocational education services to
students; and

(3) nursing services in schools.

Co-Chair Kelly noved for adoption.

EQED #13(a): This amendnent to the amendnent replaces "school
district's average daily nenbership® wth "school district's
adj usted average daily nmenbership” in the two places it appears in
t he amendnent .

Senat or Hof fman noved to anmend the anendnent. He asserted this
would provide a "nore equitable distribution' of funds to the
vocational and technical education prograns. He rem nded there have
been many discussions on this issue and that "adjusted daily
menbershi p" criteria would be fairer to rural areas of the state.
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Senat or G een obj ect ed.
Aroll call was taken on the notion.
I N FAVOR: Senator O son, Senator Austerman and Senat or Hof f man

OPPCSED: Senator Lenman, Senator Ward, Senator W1 ken, Senator
G een, Co-Chair Kelly and Co-Chair Donl ey

The notion FAILED (3-6)
The amendnent FAILED to be anended by E&ED #13(a).

Senat or Green stressed the need for clarification that the schoo
districts have authority to choose fromthe all owabl e expenditures
for this appropriation listed in subsection (b).

Senator W I ken expanded on the clarification stating that the
school districts could determne its priorities in allocating these
funds between the allowable expenditures. He noted that the
districts are not obligated to allocate funds to all three itens.

Co- Chair Kelly ascert ai ned subsecti on (a) appropri ates
approximately $6 million for instructional materials intended to
prepare students for the high school graduation and benchnmark
exam nations and comrented that he intended for subsection (b) to
appropriate the remaining $6 mllion for purposes not related to
t he exam nations. He objected to the anendnent as currently drafted
because the language in subsection (b)(1l) specifies the
exani nati ons.

Co-Chair Kelly reconmmended anending the anmendnent to delete
"intended to inprove student performance on the high school
graduati on exam nation or benchmark exam nations," from subsection

(b) (1).

Senat or Hof f man suggested the intent should renain that textbooks
and materials would be purchased with the goal of inproving student
per f or mance.

E&GED #13(b): This anmendnent to the anendnent del etes "on the high
school graduation exam nation or benchmark exam nations, as
instructional materials grants.”

Co-Chair Kelly noved to anend the anmendnment to incorporate E&ED
#13(b).

W t hout objection the anendnment was AMENDED.
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EQED #13(c): This amendnent to the anmendnent deletes "intended to
assist the district in providing vocational education services to
students”.

Senat or Leman noved to anend the anended amendnent. He stated that
t he sane goal could be reached with the deletion of this |anguage.

The anmended anendnent was AVMENDED wi t hout objection to incorporate
E&ED #13(c).

Senat or Hof f man asked why sonme of the funds could not be utilized
for additional teaching positions.

SFC 01 # 69, Side B 06:19 PM

EQED #13(d): This anmendnent to the anmended anendnent del etes "and"
at the end of subsection (b)(2), inserts "and" to the end of
subsection (b)(3) and inserts a new subsection (b)(4) to read
"teachers.”

Senat or Hof f man noved to amend the anmendnent.
Senat or Green obj ect ed.
Senat or Hof f man asked what was the basis for the objection.

Co-Chair Kelly spoke in favor of the anmendnment. He qualified he
does not support the use of Learning Qpportunity Grants for salary
i ncreases. However, he supported using these funds to hire new
teachers if a school district was in need of nore teachers to | ower
student-to-teacher ratios or to inplement a new program He
remarked that the districts should have the ability to use these
funds "at it sees fit" for purposes intended to inprove student
performance, but did not consider salary increases as such a
pur pose.

AT EASE 6:20 PM/ 6:25 PM

Senat or Leman stated that while he saw nerit in the proposal, he
woul d vote agai nst the amendnent to the anmendnent. He suggested pay
increases to those teachers that denonstrate exceptional
performance that thereby hel ps students in neeting the benchnarks.

Senat or Austerman added that he too woul d oppose the anmendnent to
t he anendnent saying that he thought it strayed too far fromthe
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intent of the Learning Opportunity Gants. He shared that when he
visits schools, he is approached by students showing himthat their
t ext books are the sane as those used by their grandparents. He
stated that if the goal is to provide nore noney for teachers, that
matter shoul d be addressed separately.

Co-Chair Donley noted the recommendation of the Governor's
Educati on Funding Task Force to provide additional funding for
books and supplies. He asserted that the intent of the Learning
Qpportunity Gants is to neet that recomendati on.

Aroll call was taken on the notion.
I N FAVOR: Senat or Hof fman, Senator O son and Co-Chair Kelly

OPPCSED: Senat or Ward, Senator WI ken, Senator Austernman, Senat or
G een, Senator Leman and Co- Chair Donl ey

The notion FAILED (3-6)
The anmended anendnent FAILED to be anmended by E&ED #13(d).

Senator Hof fran asked if the instructional naterials as listed in
subsection (b)(1) could include conputers.

Co- Chair Donley answered that although it was not his origina
intent, nor the intent of the task force, the Conmttee should
deci de as a whole on whether to include conputer equipnment as an
al | owabl e expendi ture. He understood the focus of the task force
was primarily on the insufficient textbooks and supplies. He
recall ed testinony heard over the years about teachers purchasing
supplies with their own noney.

Senat or Hoffman asked if Co-Chair Donley, as the naker of the
anendnent, woul d support the inclusion of conputers and infornmation
t echnol ogy.

Co-Chair Donley replied that he would defer to the recomendati ons
of the task force.

Senator Ward understood the | anguage of the anendnent as well as
t he reconmmendati ons of the task force, as not including conputers
and ot her information technol ogy as all owabl e expenditures of the
Learning Opportunity Grants.

Senat or Hof f man suggested that the entire $6 mllion did not have
to be spent on conputers.
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Senator Ward di sagreed and was willing to vote on the anendnent as
he understood it to be. He predicted that sone districts would
spend all avail abl e funds on new technol ogy rather then textbooks,
if given the opportunity.

AT EASE 6:31 PM/ 6:33 PM

Co-Chair Donley shared that the task force report |ists "proper
technology” in its recomendations of itens needing additiona
f undi ng.

EQED #13(e): This anmendnment to the anmended anendnent del etes "and"
at the end of subsection (b)(2), inserts "and" to the end of
subsection (b)(3) and inserts a new subsection (b)(4) to read
"appropriate technol ogy."

Senat or Hof f man noved to anend the anended amendnent.

Senator Green objected and listed the itens recommended by the task
force: up-to-date textbooks, appropriate technology, general
cl assroom supplies. However, she stressed, new textbooks is a
hi gher priority then updated software.

Senator Hoffman noted that the trend is noving toward using
t ext books |l ess and infornmation technology nore. It therefore seened
appropriate to himto "allow our children to benefit by many of the
conputers that allow our students to learn at a faster rate." He
warned that by elimnating information technology fromthe Iist of
al | owabl e expenditure, it appears "we want our kids to stay in the
20'" Century."

Senat or W ken comrented the purpose of the grants is to inprove
student performance and that every school district has elected
officials conmtted to doing just that. He suggested all ow ng the
school boards to nake their own decisions as to how the funds
shoul d be spent, whether for textbooks or for conputers. He stated
the current | anguage shoul d not be changed with this anmendnent to
t he amendnent .

Senat or Hof f man expressed that based upon the interpretation of the
| anguage stated by Senator WI ken he WTHDREW his notion to anmend
t he amended anmendnent without objection.
The anmended anendnent reads as foll ows.

Sec. 18. LEARNI NG OPPORTUNI TY, | NSTRUCTI ONAL MATERI ALS,

VOCATI ONAL EDUCATI ON AND | N- SCHOOL NURSES GRANTS. (a) The sum
of $6,187,100 is appropriated from the general fund to the
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Depart ment of Education and Early Devel opment for the fiscal
year endi ng June 30, 2002, for paynent as |earning opportunity
grants to school districts based on the school district's
average daily nenbership to pay for supplenental student
instructional prograns intended to inprove student performance
on the high school graduation exam nation or benchmark
exam nati ons.

(b) The sum of $6,187,100 is appropriated from the
general fund to the Departnent of Education and Early
Devel opnent for the fiscal year ending June 30, 2002, for
paynment to school districts based on the school district's
average daily nenbership, to pay for

(1) textbooks and other instructional materials
i ntended to inprove student perfornmance;

(2) vocational education prograns; and

(3) nursing services in schools.

Aroll call was taken on the notion to adopt the amended anendnent.

I N FAVOR. Senator Ward, Senator W/ ken, Senator Austerman, Senator
Green, Co-Chair Kelly and Co-Chair Donl ey

OPPCSED: Senat or Hof f man, Senator Lenman and Senator 4 son
The noti on PASSED (6-3)

The anended anmendnent was ADOPTED

AT EASE 6:38 PM/ 6:38 PM

Co-Chair Donley thanked the Director and staff fromthe D vision of
Legi sl ative Finance, the Senate Finance Commttee Secretary and
staff, the Commttee nenbers’' Finance Conmttee aides, and
especially Janes Arnstrong from his staff for the work that was
done on the FY 02 operating and nental health budgets.

Senat or Hof f man voi ced concern with the unconstitutionality of the
non-severability clause and the possible special session that would
be required to provide funding for the Departnent of Health and
Social Services. He spoke of paynents that nust be nmade to
providers for services such as Mudi caid.

Co-Chair Kelly assured that he shared those concerns and stated
that he hoped that before the judge "goes traipsing through our
constitution with inpunity,"” the judge woul d neasure those concerns
as well.

Senat or Hof fman countered that the judge is required to interpret
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the law and that if the judge determ nes this budget violates the
constitution, the judge would have to rul e accordingly.

Co-Chair Kelly opined that the judicial branch is filled with many
"hard-working, talented and dedicated" enployees, but that "in
recent years, they have done things that courts in the rest of the
United States have never done since the inception of our country;
things that other courts would be aghast at." He continued, "W as
| egi sl ators have a duty to defend our branch of governnent. | think
we have to draw a |ine at sonme point and stand up to the judiciary
for our branch of governnment." He asserted the conmmttee substitute
"puts us in the best position we can be in to stand up to the
judiciary. That's really the only intent."

Co-Chair Kelly offered a notion to nove SCS CS HB 103, 22-LS0410\T,
as anended, from Committ ee.

Wt hout objection the bill MOED from Committee.

Co-Chair Kelly offered a notion to nove SCS CS HB 104 22-LS0411\Q,
as anended, from Comm ttee.

There was no objection and the bill MOVED from Commttee.

#
ADJ CQURNIVENT

Co-Chair Pete Kelly adjourned the neeting at 06:43 PM
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