M NUTES
SENATE FI NANCE COW TTEE
March 14, 2001
9:12 AM

TAPES

SFC-01 # 39, Side A
SFC 01 # 39, Side B
SFC 01 # 40, Side A

CALL TO ORDER

Co- Chair Dave Donl ey convened the nmeeting at approxinmately 9:12 AM
PRESENT

Senat or Dave Donl ey, Co-Chair
Senat or Pete Kelly, Co-Chair
Senator Jerry Ward, Vice Chair
Senator Loren Lenman

Senator Gary W/ ken

Senat or Al an Aust er man

Senat or Lyman Hof f man

Senat or Donal d O son

Al so Attending: SENATOR RI CK HALFORD; SENATOR RANDY PHI LLI PS; DAN
SPENCER, Director, Division of Adm nistrative Services, Departnent
of Adm nistration; DEL SM TH, Deputy Conmi ssioner, Departnent of
Publ i c Safety; CANDACE BROVERS, Program Coordi nator, Departnent of
Corrections

Attending via Tel econference: From Anchorage: ROBERT BUTTCANE,
Legislative and Admnistrative Liaison, Division of Juvenile
Justice, Departnment of Health and Social Services; GEORGE TAFT,
Director, Scientific Crime Detection Laboratory; JENN FER RUD NCGER,
Executive Director, Alaska Gvil Liberties Union; From Bethel: JOAN
HAM LTON;, DEAN GUANELI, Assistant Attorney General, Legal Services
Section, Crimnal Division, Departnent of Law, CANDACE BROVERS,
Program Coor di nator, Departnent of Corrections

SUMVARY | NFORVATI ON

HB 117- SUPPLEMENTAL APPROPRI ATI ONS: FAST TRACK

The Commttee adopted a conmittee substitute, considered three
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anmendnent s but adopted none. The bill reported from Comm ttee.
SB 99- DNA REQ STRATI ON OF BURGLARS

The Conmmttee heard fromthe sponsor, the Departnment of Health and
Soci al Services, the Department of Public Safety, the Al aska G vil
Li berties Union and other interested parties. The Commttee adopted
a fiscal note and the bill was reported from Conmittee.

SB 105-VICTIMS RIGHTS/ PRI SONER S PFD

The Conmittee heard fromthe sponsor, the Departnment of Law and the
Department of Corrections. Three anendnents were adopted and the
bill was reported from Comm ttee.

SB  93- ARCTI C W NTER GAMES TEAM ALASKA TRUST

The Conmmttee adopted a commttee substitute and the bill was
reported from Conm ttee.

#HB117

CS FOR HOUSE BILL NO 117(FIN) am
"An Act nmaking supplenental and other appropriations; and
providing for an effective date."”

Co-Chair Donley detailed the changes in a new proposed conmttee
substitute, Version "X'. He noted that changes nade at the previous
hearing for this bill are incorporated into the proposed commttee
substitute. In addition he |isted.

Section 12(a), (b) and (c) - Change the effective dates of
several appropriations including Section 12(a), (b) and (c) to
the year 2002, at the request of the Adm nistration. This is
consistent wth other appropriations.

Section 10(b) — Added $43,000 at the request of Co-Chair Kelly
to address an enmergency relating to clothing at the Youth
Corps programat the Alaska MIlitary Acadeny.

Section 14(e) — Gves authorization to accept $422,000 federa
funds as a grant through the Departnent of Transportation and
Public Facilities for Fairbanks Downtown Transit and Cul tural
Integration Planning at the request of Senator WIken. No
general funds are involved in this item This is to address
the requirenments of the federal Cean Air Act and i s necessary
to continue receiving federal highway funds.
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Co-Chair Kelly noved to adopt 22-GH1L085\X as a working draft. There
was no objection and it was ADOPTED.

Amendnent #7: This anendnment makes the follow ng changes to the
previous commttee substitute.

Del et e:
Section 4 Depart ment of Environnental Conservation
$26, 000 general funds for tenporary personnel
Section 5 (d) Departnent of Fish and Gane
$43, 900 general funds for tenporary personnel
Section 8(hb) Depart ment of Law
$150, 000 general funds for |egal services
Section 11 (a) Departnment of Natural Resources
$75, 000 general funds for gas royalty study
Section 11 (b) Departnment of Natural Resources
$30, 000 general funds for gas pipeline supply-side study
Section 11 (c) Departnment of Natural Resources
$50, 000 general funds for Al aska North Sl ope gas sal es
(reservoir studies)
Section 11 (f) Departnent of Natural Resources
$293, 600 general funds for State Pipeline Coordinator's
Ofice
Section 12 (c) Departnent of Revenue
$25, 000 general funds for study of state's fiscal regine
for ANS gas devel opnent

Tot al $693, 500 general funds
| nsert:
Add a new bill section to read:
Sec. . DEPARTMENT OF NATURAL RESOURCES. The sum of

$693,500 is appropriated from the general fund to the
Departnent of Natural Resources for gas pipeline devel opnent
and related activities for the fiscal years ending June 30,
2001 and June 30, 2002.

Senat or Hof fman noved for adoption and noted necessary technical
changes are necessary to conform to the commttee substitute,
Version "X".

Senator Ward objected to adoption of the anmendnent.

Senat or Hof fman remarked that the anendnent gives the
Adm nistration flexibility and that the anobunt does not change. He
rem nded the nenbers of an appropriation Arctic Power approved the
day prior that gives the organization flexibility to expend the
funds in the best manner to secure a natural gas pipeline in
Al aska.
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Senator Ward spoke to his objection stating that he wants the noney
to be spent exactly as stipulated in the commttee substitute. He
surm sed that the governor has the sane intentions to spend the
funds to directly pronote the gas |line project.

Senat or Hof fman countered by conparing this project to that of
building a house. He stated that although the floor plan is
est abl i shed beforehand, changes are inevitable and the "custoner"
shoul d have the ability to nake those changes.

Senat or Ward mai ntai ned his objection.

Senat or O son acknow edged the |arge amount of funds in question
and understood Senator Ward's reservations, but agreed with Senator
Hof fman that flexibility must be naintai ned.

Aroll call was taken on the notion.
I N FAVOR: Senator Hof f man and Senator d son

OPPCSED: Senat or Austernan, Senator Lenan, Senator Ward, Senat or
W ken, Co-Chair Kelly and Co-Chair Donl ey

ABSENT: Senat or G een
The notion FAILED (2-6-1)
The anmendnent FAILED to be adopted.

Amendnent #8: This anendnent nmakes the follow ng changes to the
commttee substitute.

Del et e:
Section 11 (a) Departnent of Natural Resources
$75, 000 general funds for gas royalty study
Section 11 (b) Departnent of Natural Resources
$$30, 000 general funds for gas pipeline supply-side study
Section 11 (c) Departnent of Natural Resources
$50, 000 general funds for Al aska North Slope gas sal es
(reservoir studies)
Section 11 (f) Departnment of Natural Resources
$293, 600 general funds for State Pipeline Coordinator's

Ofice
Tot al $448, 600 general funds
| nsert:
Add a new bill section to read:

Sec. . DEPARTMENT OF NATURAL RESOURCES. The sum of
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$448,600 is appropriated from the general fund to the
Department of Natural Resources for gas pipeline devel opnent
and related activities for the fiscal years ending June 30,
2001 and June 30, 2002.

Senat or O son noved for adoption.
Senat or Ward obj ect ed.
Senat or O son agai n addressed the need for flexibility.

Senator Ward agreed that a certain anount of flexibility is
necessary, but thought that there was adequate flexibility in the
exi sting structure.

Co-Chair Donley pointed out concerns raised over the governor
namng the task force the A aska H ghway Gas Line Task Force, which
appears to establish the route of the proposed pipeline. On the
contrary, Co-Chair Donley asserted, the majority of Al askans prefer
an Al aska route. He added that this itemis included in the fast
track supplenmental and that the issue would arise again in the
regul ar supplenental. He stressed that the nbst urgent issues
shoul d be addressed with the fast track. He noted that the governor
has a $400,000 contingency fund, which could be used towards
portions of the project if a need arose that did not fit the
criteria set forth in the commttee substitute.

Senat or Hof frman granted that the governor does have the contingency
fund, but noted that this anmendnent does not request additiona
funds, only to give the flexibility to the funds provided.

Senator W/Iken wunderstood and appreciated the request for
flexibility, but stated, "The timng is bothering nme." He expl ai ned
this is because of the allocation the Conmttee approved for Arctic
Power the day prior. He stressed he wanted the funds from this
anendnent to be "targeted"” to the state agencies as requested by
t he agenci es.

Senator Hof fman al so supported the efforts of the past nonth but
stressed there is no guarantee there would not be changes after the
conmm ttee substitute i s passed.

Aroll call was taken on the notion.

I N FAVOR: Senat or Hof fman and Senat or O son

OPPOSED: Senator W/ ken, Senator Austerman, Senator Lenan, Senator
Ward, Co-Chair Kelly and Co-Chair Donl ey
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ABSENT: Senator G een
The notion FAILED (2-6-1)
The amendnent FAILED to be adopt ed.

Amendment #9: This anendnment changes Section 1 of the conmttee
substitute to read as foll ows.

Section 1. DEPARTMENT OF ADM NI STRATION. The sum of
$195, 000 [ $100,000] is appropriated fromthe general fund to
t he Departnment of Admnistration, division of Al aska |ongevity
prograns, pioneers homes, for increased costs for nurses [and
nurse's assistants] for the fiscal year ending June 30, 2001

Senat or O son noved for adoption.
Senat or Ward obj ect ed.

Senat or O son relayed his experience as a physician regarding the
need for qualified nursing staff in the Pioneers' Hones.

Senat or Austerman objected to the $100, 000 al ready appropri ated,
saying that he thought it poor policy for the legislature to agree
to fund salary increases that the Admnistration contracted w thout
consulting the legislature first. He admtted that the budget cuts
over the past five years "got ourselves into this".

Senator Hoffrman stated that the intent is to provide services in
the facilities and that the state is having difficulty recruiting
and retaining nurses. He stressed that the field is conpetitive and
that the Pioneers' Hones are |loosing staff. He suggested that to
deny this request due to the five-year budget phil osophy woul d not
al l eviate the problem

Senat or Austerman did not disagree that nurses shoul d receive a pay
i ncrease. However, he stressed this should be done as part of the
regul ar budget process.

Co-Chair Kelly remarked that the regular budget cycle is the
appropriate process to address this issue, and he anticipated it
woul d receive support at that tine.

Senator O son hoped that the Conmittee, as a responsible body,
woul d act as such, given that nmany nenbers m ght soneday becone
residents of the Pioneers' Homes. He spoke to the shortage of
doctors and nurses in rural Al aska.
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Co-Chair Donley stated, "This issue is really about pay raises.” He
detailed the governor's suppl enental budget request for funds to
pay for the pay increases the Departnent of Adm nistration granted
t hese enpl oyees wi thout prior approval from the legislature. He
asserted this action equated to "very extraordi nary circunstances."”
He noted that when discussing the matter with the departnent, he
| earned that when conparing state salaries to private sector
salaries, the departnent had not taken benefit packages into
account. Wiile he expressed that he does support the pay raises for
nurses, he opposed the Adm nistration's nethod in this instance. He
assured that the matter woul d agai n be addressed during the regul ar
budget cycle. He took Senator O son’s observations to heart.

Co- Chair Donley noted that the provision allowi ng the funds to be
spent on nurses' assistants is not a requirenent, but an option to
give flexibility for those duties that could be perfornmed by an
assistant. He pointed out that sonetines nurses are required to
perform sone duties for which they are overqualified. He stated
these funds could be used to increase nurses' salaries or hire
addi tional nurses. He understood the requested anount is the entire
anount needed if all of the existing vacancies were filled.

Co-Chair Donley stated that although the pay rai ses were necessary,
he did not think the manner in which they were granted are
appropriate. He wanted to send the nessage that the actions of the
Adm ni stration nust be "di scouraged”

Senat or Hof fman requested to hear fromthe Admnistration as to the
seriousness of the imedi ate need.

DAN SPENCER, Director, Dyvision of Admnistrative Services,
Department of Adm nistration, clarified that the raise is already
being paid to the nurses and that the increased wage woul d be paid
to all new hires as well. He warned that if this request were not
granted, sone of the vacant positions would have to be held open.

Senator Ward asked if an option of contracting out nursing services
was consi dered before the decision was made to grant the pay raise.

M. Spencer responded that this practice is not enployed in the
Pi oneers’ Hones, except for some on-call positions. These
positions, he described as qualified nurses available for work on
short noti ce.

Senat or Ward asked if some services are currently outsourced.

M. Spencer affirmed and again told of the on-call part-tine
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positions that do not include benefits.

Senator Ward asked if any consideration was given to the option of
contracting out additional services at a higher salary but w thout
benefits.

M. Spencer responded that it was not.

Senat or Ward suggested the departnent do so.

M. Spencer understood the point, but noted that approximately half
of the on-call positions are vacant.

Senat or Ward suggested that if the funds could be put toward
funding the outsourced services wthout providing benefits, the
state coul d beconme conpetitive.

Co- Chair Donl ey pointed out that the appropriation gives $100, 000
and that the estimted cost of the increase is $43,000 per nonth,
whi ch woul d be adequate for the remai nder of the fiscal year
Co-Chair Kelly stressed that the situation is not critical given
that the matter would be addressed again before the end of the
session. Meanwhile, he assured, no staff would go w thout pay or
woul d be laid off. In addition, he noted that the state would stil
be conpetitive because the rai ses have been granted.

Aroll call was taken on the notion.

I N FAVOR: Senat or O son and Senat or Hof f man

OPPCSED: Senator Leman, Senator Ward, Senator W I ken, Senator
Aust erman, Co-Chair Kelly and Co-Chair Donl ey

ABSENT: Senat or G een
The notion FAILED (2-6-1)
The anmendnent FAILED to be adopted.

Co-Chair Kelly offered a notion to nove SCS CS HB 117 (FIN), 22-
GH1085\ X, from Committee.

There was no objection and the bill MOED from Commi ttee.

Co- Chair Donl ey thanked George Ut ernohle of the Division of Legal
and Research Services and drafter of HB 117, for his efforts.

AT EASE 9:50 AM/ 10: 03 AM
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[ Note: Portion of audio tape is blank as tape machine was not
turned off.]

SFC 01 # 39, Side B 10:03 AM

Co-Chair Kelly chaired the renmai nder of the neeting.
#SB99

SENATE BILL NO 99
"An Act relating to the DNA identification registration
system ™

This was the first hearing for this bill in the Senate Finance
Conmittee.

SENATOR RI CK HALFORD testified that this |egislation expands the
DNA dat abase to include DNA sanples of burglars. He noted other
states have done this and have found a significant increase in
cross-referenci ng matches and the val ue of the database in further
convi ctions.

Senator Halford qualified he is reluctant to support the further
conputer classification of people. However, once a person becones
part of the crimnal justice system he surm sed that person has
given away a great deal of their privacy rights. He pointed out
there is a correlation between burglary and "the next |evel of
crines.”

Senator Halford reiterated the intent of this legislation is to
updat e, upgrade and increase the nunber of convictions using the
DNA system

Co-Chair Kelly added he |l earned fromthe witings of John Dougl as,
the original Federal Bureau of Investigations (FBI) profiler who
al so started the Bureau's Special Crines Unit, that al nost every
serial nurderer has burglary in their background. Co-Chair Kelly
stated there is sonething about the crine of burglary that is a
gateway to nore hei nous crines.

Senat or Austerman noted the current 12-nonth backl og of work for
the state crinme | aboratory and asked why there was no fiscal note
cost associated with this legislation considering the extra work it
woul d create
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Senator Halford suggested the Commttee ask the Departnent of
Public Safety for an estimate of the cost to inplenent this
| egi sl ati on.

Co- Chair Kelly agreed.

ROBERT BUTTCANE, Legislative and Adm nistrative Liaison, Division
of Juvenile Justice, Departnment of Health and Social Services,
testified via tel econference from Anchorage in support of the bill.
He stated that the division perceives burglary as a "gateway
crime". He noted the division has processes in place to collect DNA
sanples and transmt themto the state | aboratory.

GEORGE TAFT, Director, Scientific Crine Detection Laboratory,
testified via teleconference from Anchorage to inform that the
department would receive federal funding to cover the cost
I ncrease.

JENNI FER RUDI NGER, Executive Director, Alaska Cvil Liberties
Union, testified via tel econference from Anchorage in opposition to
the bill. She referenced witten testinony she had submtted. [ Copy
on file.] She stressed that the Alaska Cvil Liberties Union (ACLU)
does not oppose technology, but noted that fingerprinting only
gives identification information, while DNA gives the governnent
much nore information. She pointed out the high value Al askans
pl ace on privacy, noting there is a privacy clause in the state
constitution. She assured that the ACLU position is not that DNA
sanpling should never be used, but only that it is used when
justified, which she stated does not include identifying those who
may become nore serious offenders in the future. She noted the
difference between crines against property and those against
persons. She cited a newspaper article that clains the recidivism
rate for burglars is only 15 percent. She stated this does not
denonstrate an adequate need to justify the nmeans. She spoke to a
house bill that goes even further and provides the collection of
DNA sanples for relatives of mssing persons. She did not doubt
that Senator Halford and Representative Mrkowski have good
intentions but that the ACLU is concerned with setting a precedent
of retaining personal data that would provide nore and nore
information as technol ogy continues to advance.

JOAN HAM LTON, testified via teleconference fromBethel, that this
| egi slation rem nds her of the sentinents of the 1950s and 1960s
when the Natives were considered genetically and intellectually
inferior. She spoke of the high percentage of Natives in the A aska
prison system She suggested further investigation of the
correlation between burglary and other, nore violent crinmes. She
asserted she is opposed to this bill and suggested that although
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burglary may be considered a gateway crine in the Lower 48, it is
not necessarily so in Al aska.

DEL SM TH, Deputy Conm ssioner, Departnment of Public Safety
responded to Senator Austerman’s question regarding the cost of the
services. He explained an increnent in the proposed FY 02 operating
budget addresses evi dence collected at crinme scenes and processed
to conpare agai nst the DNA database. He shared the departnment was
successful in receiving federal funding for the next several years
to address a backl og of DNA processing. He noted the departnent has
contracted with a private |aboratory to performthis work, which he
said is a better use of funds then outsourcing crinme scene data
col | ection.

Senator Ward asked what happens to the stored DNA infornmation of
of fenders after they have paid their debt to society.

M. Smth noted statutes adopted in 1996 allows collection and
retention of a DNA sanple for convicted offenders except when the
conviction is reversed, in which case, the DNA information is
renoved fromthe database. Therefore, he said the DNA i nfornation
woul d be retained in npost cases.

Senat or Ward asked if this is due to a federal requirenent.

M. Smith responded that there is no federal requirenent although
Al aska does participate in a national database. He stressed the
federal funding referenced above is intended only for the purpose
of reducing the backlog. He again referred to the 1996 state | aw
allowing retention of DNA information indefinitely.

Senator Leman noved to adopt the Departnment of Adm nistration,
Legal and Advocacy indeterm nate fiscal note dated March 9, 2001

There was no objection and the fiscal note was ADOPTED.

Senator Leman offered a notion to nove from Commttee SB 99, 22-
LS0490\C, with acconpanying zero fiscal note fromthe Departnent of
Public Safety, and aforenentioned fiscal note fromthe Departnent
of Adm ni stration.

Wt hout objection, the bill MOED from Conmittee.

AT EASE 10:23 AM/ 10: 24 AM

#SB105

CS FOR SENATE BILL NO 105(JUD)
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"An Act relating to victins' rights; relating to establishing
an office of victins' rights; relating to conpensation of
victinse of violent crinmes; relating to eligibility for a
permanent fund dividend for persons convicted of and
incarcerated for certain offenses; relating to notice of
appropriations concerning victins' rights; anmending Rul e 16,
Al aska Rules of Grimnal Procedure, Rule 9, Al aska Del i nquency
Rul es, and Rule 501, Al aska Rul es of Evidence; and providing
for an effective date."

This was the first hearing for this bill in the Senate Finance
Commi ttee.

Senator Halford testified that the crimnal justice system
represents virtually everyone but the victins and that the judici al
process often overwhelns victins. He referred to a ballot
initiative earlier passed by a vote of the people to give victins
of crinme greater consideration in the process. As a result, he
stated there has been inprovenent in the treatnent of victins, but
that until victins have access to the sanme |egal assistance as
ot her participants, the full intent of the victims rights |aw
coul d not be realized.

Senator Hal ford spoke of legislation the Senate passed in 1998 but
did not conplete the legislative process to becone a | aw. He added
that simlar legislation was again passed in 1999 by both the
Senate and the House of Representatives, but was vetoed by the
governor. The legislation before the Commttee, he noted is simlar
as the previous attenpts except the proposed Ofice of Victinms
Rights would operate within the |egislative branch, independent
from the executive branch. He stressed that in order to provide
obj ective oversight of the Al aska Court Systemthe office nmust be a
part of the either the executive or |egislative branches.

Senat or Hal ford expressed support for Co-Chair Donley s proposed
amendnent s.

DEAN GUANELI, Assistant Attorney General, Legal Services Section,
Crimnal Division, Departnent of Law, agreed that conpassionate,
fair treatnent of victinse is inportant in the justice system He
stressed that the CGrimnal D vision has been "in the forefront” of
this effort for over 20 years, when it inplenented a paral ega
programto work with victins and w tnesses and hel p them through
the crimnal justice process. He noted this programwas initially
federally funded but is currently funded with state dollars.

M. GQGuaneli testified the departnent provides federally funded
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training for prosecutors and paralegals on how to appropriately
deal with victins in sensitive cases, such as sexual assault and
child abuse. He detailed the various training conferences held
annual | y.

M. Guaneli told of another program that uses volunteers to help
make contact with victins. He described the many schedul e changes
and the difficulty for departnent staff to keep victins updated on
hearing and court dates. He pointed out the main reason the
departnment loses crimnal cases is because victinse fail to
cooperate or are unable to provide "good" testinony.

M. Guaneli then informed of brochures the departnent distributes,
in both English and in Native Al askan | anguages, relating to crine
victims rights, information regarding sexual assault, what
famlies should know about child sexual abuse, and information for
victins of donestic violence. He stressed the departnent is not
required to do this, but does because it helps staff do their job
and al so because "it's the right thing to do."” He noted this effort
is also federally funded.

M. Quaneli told the Commttee the departnent is currently in
litigation defending other |aws passed by the |egislature that
limted "sone of the abuses"” of defense attorneys and defense
i nvestigators regarding victimcontact, that have occurred during
the investigative portion of crimnal cases.

M. Guaneli summarized that the Departnment of Law "is doing a very
good job" inits relationship with victins. He stated that he has
i stened to previous testinmony fromvictins conplaining about their
treatnment in the judicial systemand that he has researched these
i nstances. He concluded that in each case, the departnment did
everything it could have done to ensure the victims rights were
guar ant eed. He suggested that because these cases involved famly
menbers of murder victins, there was significant stress and trauna
for these people during the crimnal justice proceedings. He stated
that in these instances, victins often take out their frustrations
with the governnent agency they have the nobst contact with. He
reconmmended counseling for these victins rather then another
attorney.

M. CGuaneli was concerned that wth the passage of this
| egi sl ation, there would be an expectation that victins would have
an attorney in all cases. He stressed that even though the

jurisdiction of the proposed office is narrowin that it is limted
to felony cases and m sdenmeanor crinmes agai nst persons, there are
still 5,000 to 6,000 of these cases each year.
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M. Quaneli suggested efforts could be better spent in the
collection of court ordered restitution to victins. He stressed
that the court does not enforce these orders well, that the
Departnment of Law has a systemfor collecting court-ordered fines,
and that this system could be applied to collecting victim
restitution as well.

M. Quaneli nentioned the governor has introduced separate
| egi slation dealing with victims rights.

Co-Chair Kelly asked if this bill interferes with the governor's
bill and if it diverts funds from other victimservices.

M. Guaneli replied this legislation would not interfere and would
not divert funds. However, he relayed testinony given to the Senate
Judiciary Comm ttee expressed concerns that if there were limted
resources, budget reductions would be made to other prograns such
as the Council on Domestic Violence and Sexual Assault (CDVSA).

Co-Chair Kelly surm sed that since the proposed Ofice of Victins
Rights would be a part of the Legislature's budget, he did not
t hi nk ot her prograns woul d be affected.

Co-Chair Kelly was unclear why the Adm nistration opposed the bill.

M. Guaneli did not oppose the legislation, but had concerns about
the costs to the public.

Co-Chair Kelly asked if there would be additional cost to the
Depart ment of Law.

M. Guaneli answered there woul d not.

Co-Chair Kelly rem nded that the governor vetoed a simlar bill the
year before and asked if he would veto this legislation as well.

M. Guaneli could not speak for the governor, but noted concerns
with the previous legislation related to the location of the
proposed office within the Departnent of Law and the conflicts that
could arise because of this. He stated this has been resolved in
the current |egislation.

Senat or Austerman asked if this bill would result in any cost
savings to the Departnent of Law.

M. Guaneli did not anticipate any savings, but qualified it was

possible if the victins' advocate took on sone functions currently
performed by the departnent, such as explaining the crimnal
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justice process to victins. He stated this could save the
department sone tine.

Senat or Hof f man noted the concerns expressed that there would be
nore cases then could be handled by the two attorneys and one
par al egal position proposed for the Ofice of Victins' Rights. If
this is the case, he asked how the departnent would prioritize the
servi ces.

M. Guaneli replied that this office would not be |ocated within
the Departnent of Law but rather in the |egislative branch.

Co- Chair Donley asked the w tness' opinion on proposed Amendnent
#1.

M. Guaneli responded the amendnent appears to change the law to
provi de that defendants and defense attorneys could not conment
about victimse who fail to appear to testify in a crimnal
proceeding. He opined, "It is a good idea." He shared this would
prevent defense attorneys from naking statenments in court such as
"well the victimdidn't testify so that neans it nust not be a very
important case.” He did not think these statenments would influence
a judge's decision, but that it is uncertain howit would inpact a
jury's deliberation. He spoke to the courage required of sone
victins to appear. He stated that this amendnent does not infringe
on any constitutional rights. He supported the anmendnent.

CANDACE BROVWERS, Legislative Liaison and Program Coordinator,
Department of Corrections, stressed that the departnent takes its
obligation to serve victins very seriously. She gave as exanpl es,
victim conferences held across the state, and victim inpact
cl asses. She expl ai ned these classes are targeted toward of fenders
to attenpt to make them understand the effects of their crines on
victinms as well as their own famlies and the community at | arge.
She al so pointed out the departnment works closely with private non-
profit agencies. She told of the inplenentati on and enhancenent of
the Vine System an electronic notification for victins.

Ms. Browers continued, informng the Conmttee the departnent has
hired a Victinms Service Coordinator through a grant from through
the CDVSA, to provide sensitivity to victims needs training
t hroughout the state for Departnent of Corrections personnel.

Ms. Browers expl ained the proposed Ofice of Victims R ghts would
be funded through the use of permanent fund dividend (PFD) funds.
She stated that this program adds another allocation tier to the
convi ct PFD wi t hhol di ngs, which she detailed, is |labor intensive to
process. She pointed out a Departnent of Corrections fiscal note

SFC-01 (15) 03/ 14/ 01



includes an additional staff position to handle the additional
wor k| oad.

Ms. Browers reiterated M. GQuaneli's coment that victim
restitution could be better enforced. She noted that the
wi t hholding of PFD from convicted felons to fund the proposed
office would result in |less noney available for restitution, child
support, etc.

SFC 01 # 40, Side A 10:51 AM

Anendnent #1: This anmendnment changes | anguage in the title to read
as foll ows.

An Act relating to victims rights; relating to establishing
an office of victins' rights; relating to the authority of
litigants and the court to comment on the crine victims
choice to appear or testify in a crimnal case; relating to
conpensation of victins of violent crinmes; relating to
eligibility for a permanent fund dividend for persons
convicted of an incarcerated for certain offenses; relating to
noti ce of appropriations concerning victins' rights; anendi ng
Rules 16 and 30 Al aska Rules of Crimnal Procedure, Rule 9,
Al aska Delinquency Rules, and Rule 501, Alaska Rules of
Evi dence; and providing for an effective date.

Thi s anendnent al so inserts a new bill section on page 2, follow ng
line 10 of the commttee substitute to read as foll ows.

Sec. 3. AS 12.61 is anmended by adding a new section to article
2 to read:

Sec. 12.61.200. Conment not permtted. (a) The decision
of the crime victimto testify or appear at a crimnal case is
not a proper subject of comment by judge or counsel.

(b) Upon request, a party against the jury m ght draw an
adverse inference fromthe failure of a crine victimto appear
or testify is entitled to an instruction that no inference may
be drawn therefrom

This anmendnent also inserts a new bill section on page 15,
following line 10 of the commttee substitute to read as foll ows.

Sec. 17. The uncodified law of the State of Al aska is anmended
by adding a new section to read:

COURT RULE AMENDMENT. AS 12.61.200, added by sec. 3 of
this Act, has the effect of amending Rule 30, Al aska Rul es of
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Crimnal Procedure, relating to instructions to the jury.

Thi s anendnment al so inserts a new bill section on page 2, follow ng
line 10 of the commttee substitute to read as foll ows.

Sec. 19. The uncodified law of the State of Al aska is anmended
by adding a new section to read:

APPLI CABI LI TY. AS 12.61.200, added by sec. 3 of this Act,
is not intended to interfere with any constitutional rights
and applies only to the extent permtted by the United States
Constitution and the Constitution of the State of Al aska.

Co-Chair Donley noted this anmendnent relates to defendants "making
a big deal" over victins who do not appear in court. He shared that
he has |earned that sone defense attorneys are doing this. He
stressed that it requires a big effort for some victins to
participate in the judicial process.

[Note: No notion was nmade to adopt the anmendnent, no objections
were nmade to the anendnent, and it was not declared adopted.
However, the anmendnment was incorporated into the final Senate
Fi nance Comm ttee substitute.]

Amendment #2: This anmendnent increases conpensation limts from
$30, 000 and $50,000. The anended |anguage on page 2 lines 11
t hrough 21 reads as foll ows.

Sec. 3. AS 18.67.130(c) is anended to read:

(c) Conpensation may not be awarded under this chapter in
an anount in excess of $40,000 [%$25,000] per victim per
i ncident. However, in the case of the death of

(1) a victim who has nore than one dependent
eligible for conpensation, the total conpensation that nmay be
awarded as a result of that death may note exceed $80, 000;t he
[ $40, 000 THE] board may prorate the total awarded anpng those
dependents according to relative need; or

(2) two or nore victins in the sanme incident who
jointly have a dependent eligible for conpensation, the tota
conpensation that may be awarded as a result of those deaths
may not exceed $50, 000.

New Text Underlined [ UNDERLI NED TEXT BRACKETED]

Co- Chair Donl ey explained this amendnent increases the inflationary
anount of noney available to the victins of crine through the
Violent Crinmes Conpensation Board. He noved for adoption.

There was no objection and the anendnment was ADOPTED.

Amendnent #3: This anmendnent inserts a new subparagraph to AS
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43.23.028(a) in Section 10 of the commttee substitute. The new
| anguage reads as foll ows.

(5) nonprofit victims rights organi zations for grants
for services to crine victins

Co-Chair Donley explained this anmendnent adds to the list of
potential uses of noney the state receives fromthe w thheld PFDs
of felons and certain m sdeneanants. He stated this anendnent adds
a fifth category and gives the legislature discretion to use sone
of the funds as grants for nonprofit victins' rights organizations.

After asking if there was any objection to adoption of the
anendnment, no objection was rai sed, and Co-Chair Kelly ordered the
anmendnent ADOPTED. [Note: There was no formal notion to adopt the
anendnent . ]

ROBERT BUTTCANE, Legislative and Adm nistrative Liaison, D vision
of Juvenile Justice, Departnent of Health and Social Services,
testified via tel econference from Anchorage about 1998 changes in
t he del i nquency chapter to require the departnent to hold juvenile
of fenders accountable. He said this was intended to prevent
repeated behavior, to restore victinse and comunities "to
whol eness”, to protect the public, to develop conpetency in
juvenil es so they becone protected.

M. Buttcane stated that with this change, the departnent shifted
from an "offender focus" system exclusively concerned with the
issues related to rehabilitation of juvenile offenders. The focus,
he remarked, broadened to incorporate public safety concerns as
well as the restoration of victins. He detailed how an infornmal
adj ustment case could not be closed until victim restitution
concerns have been addressed.

M. Buttcane pointed out that victins have a right to be inforned
of, and present at, any formal proceedings. He noted that although
this statute gives victins the right to testify during the
del i nquency di sposition phase of proceedings, increasingly courts
are allowing victinms to nmake statenents during detention, hearing
reviews as well as during parts of adjudication.

M. Buttcane stated that victins are a specific identified group
allowed access to information about the offenders and the
offender's parents. He pointed out that victinms also receive
notification when offenders are to be released from a juvenile
institutional treatnment program

M. Buttcane assured that any failure by the departnment to ensure
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victins receive the aforenenti oned considerations is only because
of insufficient resources. He cautioned that the creation of the
onbudsman-type office is a concern since the |limted resources
occasionally result in a victim"falling through the cracks"” and
this fact is already known. He stressed that this is not
i ntentional.

M. Buttcane stressed that the departnent's research has shown that
victinse nostly want to be listened to and to have an opportunity to
tell their story. He enphasized this desire goes beyond neking a
statenment on the witness stand during a delinquency proceedi ng. He
said victinse have a need for soneone to fully understand and
acknowl edge that they have been wonged by the act of another
person. He noted this is what probation officers and grief
counselors within the departnent provide and that a new group of
clients have been incorporated into the juvenile justice system

M. Buttcane stressed that victiminpact classes have had t he nost
success in getting offenders to understand the consequences of
their actions and have been nost effective in rehabilitating
juvenil e of fenders.

M. Buttcane testified he supports any |egislation that provides
advocacy and victimservices. He added that after victins feel they
have been heard, they next want to be conpensated for their |oss.
He commented that any effort in getting restitution to these
victins is inportant.

M . Buttcane had specific questions about |anguage in the bill. He
referred to the authority of the Ofice of Victims Advocacy
provided in Section 5, page 5 line 28 and suggested clarification
of whether jurisdiction extends to juvenile delinquency cases. He
noted that |anguage elsewhere in the bill speaks to juvenile
del i nquency and he asserted that the sanme accesses and privil eges
shoul d be afforded to victins of a juvenile offense.

M. Buttcane then referred to page 9, line 19, relating to immunity
for the victim advocate and voiced concern that this |evel of
immnity could be so high that if there was abuse, that person
coul d not be held account abl e.

M. Buttcane asserted the justice system is better "for having

noved victins to center stage."

Co-Chair Kelly and M. Buttcane established that | anguage in sone
portions of the bill explicitly outlines the inclusion of juvenile
of fenders under the jurisdiction of the Ofice of Victims R ghts,
although it is not contained in all pertinent sections.
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Co-Chair Kelly noted this technical change does not alter the
intent of the bill and could be made in the Senate Rules Comm ttee.

M. Buttcane qualified the existing | anguage coul d be adequate, but
requested that it be verified.

Co-Chair Kelly assured this would be done.

Co-Chair Donley offered a notion to nove CS SB 105, 22-LS0219\F as
amended from Conmittee with a $47,000 fiscal note from the
Departnent of Corrections, a $63,900 fiscal note from the
Legi slature and zero fiscal notes fromthe Departnent of Law and
t he Departnent of Revenue.

Wt hout objection the bill MOED from Committee.
#SB93

SENATE BILL NO 93
"An Act relating to the Arctic Wnter Ganes Team Al aska trust;
and providing for an effective date.”

This was the second hearing for this bill in the Senate Finance
Conmittee.

SENATOR RANDY PHI LLI PS spoke to a proposed conmttee substitute and
noted the only changes are technical corrections nmade at the
request of the Departnent of Revenue.

Co-Chair Donley offered a notion to adopt CS SB 93, 22-LS0566\J as
a working draft.

The comm ttee substitute was ADOPTED wi t hout objecti on.

Co-Chair Donley offered a notion to report CS SB 93, 22-LS0566\J
from Conmttee with a zero fiscal note from the Departnent of
Revenue.

There was no objection and the bill MOVED from Commttee.

#
ADJ CURNIVENT

Co-Chair Kelly adjourned the neeting at 11:08 AM
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