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"An Act relating to the offense of operating a notor vehicle,
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presunptions arising from the anount of alcohol in a person's
breath or bl ood; and providing for an effective date."
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W TNESS REG STER

ROGER WORTMAN, St af f

to Representative Pete Kott

Al aska State Legislature

Capi tol Building, Room

Juneau, Al aska 99801

POSI TI ON  STATEMENT: Spoke on behalf of Representative Kott,
sponsor of HB 12.

HEATHER NOBREGA, St af f

to Representative Rokeberg

Al aska State Legislature

Capi tol Building, Room

Juneau, Al aska 99801

POSI TI ON STATEMENT:  Addressed concerns regarding .08 nandate in
HB 12 and HB 4.

Rl CHARD SCHM TZ, Staff

to Representative Jeannette Janes

Al aska State Legislature

Capi tol Building, Room 214

Juneau, Al aska 99801

POSI TION  STATEMENT: Spoke on behal f of t he sponsor,
Representative James, on HB 244.

REPRESENTATI VE JEANNETTE JAMES

Al aska State Legislature

Capi tol Building, Room 214

Juneau, Al aska 99801

POSI TI ON STATEMENT:  Sponsor of HB 244.

JOSEPH FI ELDS

Kant i shna Hol di ngs

PO Box 71047

Fai r banks, Al aska 99707

POSI TI ON STATEMENT: Testified in support of HB 244.

JOAN FRANKEVI CH, Regional Staff

Al aska Regional Ofice

Nat i onal Parks Conservation Associ ati on ( NPCA)
750 West Second Avenue, Nunmber 205

Anchor age, Al aska 99501

POSI TI ON STATEMENT: Testified agai nst HB 244.
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DI CK MYLI US

Resource Assessnent & Devel opnent

D vision of Mning, Land and Water

Department of Natural Resources (DNR)

550 West Seventh Avenue Suite 1050

Anchor age, Al aska 99501- 3579

POSI TI ON  STATEMENT: Testified on behalf of DNR on HB 244,
di scussed concerns with bill.

SENATOR RANDY PHI LLI PS

Al aska State Legislature

Capi tol Building, Room 103

Juneau, Al aska 99801

POSI TI ON STATEMENT:  Sponsor of SB 88.

CHERYL CLEMENSEN, Menber

Anchor age Assenbly

(No address provided.)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified agai nst SB 88.

TOM BRI GHAM Di rect or

Division O Statew de Pl anning

Department of Transportation & Public Facilities (DOT&PF)

3132 Channel Drive

Juneau, Al aska 99801- 7898

POSI TI ON STATEMENT: Testified on behal f of (DOT&PF) against SB
88.

MATT KETCHUM

W | der Construction Conpany

11301 Lang Street

Anchor age, Al aska 99515

POSI TI ON STATEMENT: Testified in support of SB 88.

ANNE FAI RCLOUGH, Legi sl ative Chair

Anchor age Assenbly

(No address provided.)

POSI TI ON STATEMENT: Testified agai nst SB 88.

DI CK TREMAI NE, Menber

Sout h Anchor age Assenbly

(No address provided.)

POSI TI ON STATEMENT: Testified agai nst SB 88.

ACTI ON NARRATI VE
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TAPE 01-28, SIDE A
Number 0001

CHAIR VIC KOHRING called the House Transportation Standing
Commttee neeting to order at 1:20 p.m Representatives Scal zi,
W1 son, Kookesh, and Kohring were present at the call to order.
Representati ve Kapsner arrived as the neeting was in progress.

HB 12- REDUCE PERCENTACGE FOR DW

CHAI R KOHRI NG announced the first order of business would be
HOUSE BILL NO 12, "An Act relating to the offense of operating
a nmotor vehicle, aircraft, or watercraft while intoxicated;
relating to presunptions arising fromthe anount of alcohol in a
person's breath or blood; and providing for an effective date.”

Number 0088

ROGER WORTMAN, Staff to Representative Pete Kott, sponsor of the
bill, stated that the alcohol problemin Al aska is significant;
Al aska ranks nunmber five in the nation for alcohol-related
i nci dents. He indicated that it's inperative that the state
take action by passing HB 12, which |owers the BAC [Blood
Al cohol Concentration], from .10 to .08. This bill is supported

by the Alaska Peace Oficer's Association, Public Safety
Enpl oyees Associ ation, and Mdthers Against Drunk Driving (MADD).
He remarked that it is crucial that the State of Al aska foll ow
the | ead because the federal governnent is providing incentives
to states that adopt the .08 BAC standard early. If this
|l egislation fails, the state stands to |ose federal highway
funds at a rate of 2 percent in 2004, 4 percent in 2005 6
percent in 2006, 8 percent after 2007, and so on. He rem nded
the commttee that although this bill has a significant fisca

note, HB 12 coul d be recogni zed as a policy decision or issue.

CHAIR KOHRING turned to the effectiveness of a .08 BAC and asked
if there is any substantial evidence to support it.

MR. WORTMAN answered that in his research he found no concl usive
evidence that the .08 BAC nmandate, by itself, is effective.
However, coupled with other [drunk driving] legislation, a .08
BAC shows a significant decrease of incidents in other states.

CHAI R KOHRI NG  suggested t hat Represent ati ve Rokeberg' s
| egi sl ation [HB4] woul d hel p make HB 12 effective.
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MR. WORTMAN remarked that Representative Rokeberg's bill is an
"omi" bill that is a "catch all for all those situations to
happen si nul t aneously."

CHAIR KOHRI NG asked how effective HB 12 would be if it was
passed in tandemw th other |egislation.

Number 0462

HEATHER NOBREGA, Staff to Representative Rokeberg, sponsor of HB
4, explained that HB 4 enconpasses a wide variety of topics on
drunk driving, including changing the BAC from .10 to .08. She
noted that establishing the .08 BAC standard is nmandated by the
federal governnent whether it is done now or in a couple of
years. However, it has to be done by Federal Fiscal Year 2004.
She indicated that HB 12 is acconplishing the sane goal as HB 4,
but by only lowering the BAC, HB 12 is only addressing "one

small increment."” Therefore, if HB 4 does not becone law this
year, and a lower legal limt is still wanted, HB 12 would be
necessary.

CHAI R KOHRI NG i nquired as to the expectations for HB 4.

M5. NOBREGA recalled that HB 4 is in the House Finance
Commttee, but she wasn't sure when it is scheduled to be heard.
She said it would be a "stretch” if the bill nade it through
this year.

CHAIR KOHRI NG asked whether Alaska would be subjected to
penalties by the federal governnment, if the .08 BAC is not
adopted this year.

M5. NOBREGA replied no. However, if the .08 BAC was i npl enented
by July of this year, "we" would receive an approximtely
$850, 000 i ncenti ve.

CHAI R KOHRI NG asked for direction fromthe comittee on HB 12.
Number 0581

REPRESENTATI VE W LSON nade a notion to nove HB 12 from conmmittee
with individual recomendati ons and the attached fi scal note.

There being no objection, HB 12 noved from the House
Transportation Standing Commttee.
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CHAI R KOHRI NG expressed concerns regarding the federal nandate
and the redundancy of [the .08 BAC nandate in HB 4]. However,
he acknow edged that HB 4 m ght not pass this session.

HB 244- Rl GHT- OF- WAY TO DENALI BOR. FOR RR/ UTI L.

CHAI R KOHRI NG announced the next order of business would be
HOUSE BILL NO. 244, "An Act relating to a grant of state land to
the Denali Borough for a railroad and utility corridor and a
rail road devel opnent project; repealing provisions relating to a
grant of a right-of-way of l|and for a railroad and utility
corridor to the Alaska Industrial Devel opnent and Export
Aut hority; and providing for an effective date.™

Nunmber 0658

An at-ease was called at 1:28 p.m The neeting was called back
to order at 1:31 p.m

Nunber 0674

RICHARD SCHM TZ, Staff to Representative Jeannette Janes,
sponsor of HB 244, provided background on the bill. He stated
that in 1998, HB 386 was signed into law. This authorized Al DEA
[ Alaska Industrial Devel opnent and Export Authority] to engage
in a nunber of activities. One was to allow AIDEA to establish
a transportation corridor on the north end of Denali [National
Par k] . He referred to the nmaps given to commttee nenbers, and
said it shows the proposed corridor going from Healy to the
border of [Denali] park. This project was approved and non-
controversial, he said.

MR SCHM TZ stated that under HB 386, Kantishna Holdings was
aut horized to finance and conplete the project. However, HB 386
did not require AIDEA to act on these provisions, so no |and was
transferred for access. He said the intent of HB 244 is for the
Denali Borough to replace the AIDEA part of HB 386, to survey
and develop the [transportation] corridor.

Nunmber 0836

REPRESENTATI VE KOOKESH asked why AIDEA did not follow through
with the provisions in HB 366.

Nunmber 0861
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REPRESENTATI VE JEANNETTE JAMES, sponsor of HB 244, remarked that
Al DEA was authorized to do the bonding for this project. She
suggested that Al DEA never followed through because no one asked
them to. She al so said that Kantishna Holdings, Inc., were not
interested in "obligating thenselves to the bonding to do this

because they have other funds available ... that wouldn't be
bondi ng funds." Al t hough AIDEA is authorized to do this in the
bill, it didn't necessarily say "you nmust do this." As far as

she is concerned, the |l and had never been given to them

REPRESENTATI VE KOOKESH wondered if the Denali Borough intends to
bond for this project.

REPRESENTATIVE JAMES replied that the applicant, such as
Kanti shna Hol dings, Inc., who wants to put in the railroad would
use private funds.

Nunmber 0982

JOSEPH  FI ELDS, Kanti shna  Hol di ngs, I nc., testified via
tel econference that they are proponents for a northern access
railroad into Wonder Lake. He noted that Kantishna Hol dings,
Inc. has been involved in this for a while and has been
supported by the legislature as well as cities and boroughs
along projected rail devel opment areas. He nentioned that the
committee packets contain copies of resolutions that say this
northern access would help provide |long-term resource protection
in Denali National Park and better access for Alaska citizens.
He sated that he was pleased that Representative Janes put forth
this concept that would enable econom c developnment to take
place in the Denali Borough. He pointed out that since this
part of the state is not involved in the gas line, national
m ssil e defense, fisheries, or tinber harvest, this project is a
"vital piece" of econom c devel opnent. He referred to a letter
from the Denali Borough [April 12, 2001] and indicated that the
fully borough support this bill

Number 1064

CHAIR KOHRI NG asked how this bill would be a "good enhancenent
of econom c devel opnent . "

MR. FIELDS said, "Infrastructure in the visitor industry."” He
went on to say that Al aska has nany natural wonders but it is
short on infrastructure, especially north of the range. "Qur"

particular niche is looking at the independent traveler, "folks
that can cone into the bottom part of the state or the mddle
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part of the state up here and travel on the railroad corridor
i ndependently to the various sites, from Grdwood, Seward,

Hat cher Pass, Big Lake, ... WIlow and Nenana." So, "we" are
| ooking into land tours around this piece of infrastructure that
would go into Denali National Park. He said, "Private capita

builds the public infrastructure.” He nentioned that this
project would provide 350-900 jobs, a very inportant factor in
Al aska, especially because there are not nany projects. It

woul d also result in private devel opnent due to private capita
bei ng pl aced on public |ands.

Nunber 1167

REPRESENTATI VE KOOKESH asked for information on Kantishna
Hol di ngs, Inc.

MR. FI ELDS expl ai ned that Kantishna Holdings, Inc., is a private
corporation established in Al aska, made up of stockhol ders that

live in the Fairbanks and Anchorage areas. It is a holding
conpany designed to develop this project. He said "our"
intention is to place between $230-$260 mnmillion during the
devel opment of this project. This would be a long-term
investnment in the infrastructure of Al aska. He said that was
all the information he could provide since he is talking about
private corporate information. However, he noted that "we" are

a local corporation of Alaskans, with no outside interest.
Nunber 1218
REPRESENTATI VE KOOKESH remarked that he appreciates Kantishna

Hol dings, Inc., being a private corporation, but "you' re here
asking for sone state |l and,"” he said.

MR. FIELD clarified that Kantishna Holdings, Inc., is asking
that state land be transferred to the Denali Borough; Kantishna
Hol dings, Inc., would not receive ownership of the |and.

However, they would be able to utilize the land for proposals,
including from the North Denali Access Study of 1995, and the
Denali Task Force of 1994. He alluded that the project would

take place along the Parks H ghway. "That's a 300 foot right-
of -way," he said. And "that's what this would end up going off
the edge of the park in actual |and," he added. It would not be

that whole area [of the map in the comm ttee packet].
REPRESENTATI VE KOOKESH wondered what effect [HB 244] would have

on the [Denali] Borough's entitlenent for organization of its
| andhol di ngs under the state.
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MR. FIELD comrented that there is a "long, conplex history on

the different elenents,” like in any borough. However, in this
situation, a separate piece of land is being proposed for a
specific purpose, and not a generalized borough. And his
understanding is that it wouldn't be part of "their selection
rights for the borough.”™ However, he noted that he didn't know
their standards or how nuch land they have to select, if any.

He also noted that it has a "drop dead"” date of 2006.
Nurmber 1344

REPRESENTATI VE KAPSNER asked how this bill would inpact wildlife
and park activities such as recreating, hunting, and trapping.

MR. FIELDS replied that this bill deals with state |and, not
Denali [National] Park. However, "we" talked to a lot of folks
here and they "aren't sure that people would say that they don't
want to see a train going through their hunting area.” He
remarked that there is limted wildlife in that area as well as
in [Denali National] Park: it's not what "they" <call the
"Serengeti of the North." He wondered if a 300 foot right of
way would have a trenendous i npact. He stated that bridges
would be wused to cross streans, and they would have to be
constructed in the proper fashions. He noted that there is
wildlife "up and down the north and south on the river system"

MR. FIELDS said there would be opportunities to see wildlife
while on the trains, but he does not know how [the railroad]
woul d inpact hunting. He believes there is a very |ow nunber of
hunters and trappers in the Denali National Park property.
Furthernore, this Jlocation is too far west and south for
connecting with areas that people trap out of such as [Lake]
M nchum na or McGath Therefore, he does not think there would
be any mmjor inpact on dognmushers, skiers, or snowrachiners in
that area. He also said that these people would probably be
using the Stanpede trail, the mgjority of which is north of
where this land is described. He noted that the description [of
this project] was changed to nove a mle away from the park
border on the north side.

Number 1433
CHAI R KOHRI NG inquired about the environmental inpacts of this
proj ect. He nmentioned that after talking to the sponsor of HB

244, his inpression was that this project would be a benefit to
the environment because it would take pressure away from the
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exi sting access and all the people that are "flooding into the
par k" via the road.

Nunber 1452

REPRESENTATI VE JAMES pointed out the existing road on the map
that goes through [Denali National] Park and goes to Kantishna.
Most of the year, only buses and inhol ders, who have perm ssion
to use the road, use it. She said it is a very narrow and
dangerous road. She also noted that the road 1is "near
capacity,” and that one-third of the people that conme to Denal
[National] Park are not allowed on that road because a limted
nunber of people can be on it. She remarked that her belief is
that anyone who wants to conme to a national park |ike Denali,
which is absolutely beautiful, should be able to.

REPRESENTATI VE JAMES stated that she was in favor of a railroad,
not a road. She noted that this bill would be conpeting wth
ot hers who would rather have a road. There have been probl ens
in this area with people canmping out and leaving "junk," and
thus there have been conflicts wth bears and so forth.
Furthernore, there have been problenms with those who work in the
tourist industry here. These people don't seem to make enough
noney to pay for a place to live, so they "live in the bushes”
in the summerti ne.

REPRESENTATI VE JAMES pointed out that a road [allows] continua

access for everyone, including trailers, trucks, and cars
canping along the way, leaving "their junk and stuff around,
which | think is enbarrassing and very expensive to maintain."

Therefore, a train that has controlled access would enable all
peopl e, "whether disabled or not, old or young" to view the
park, which would be a great experience. She nentioned that
soneday she would like to see train access in and out of the
park by making a conplete circle (not where the current road
is). She said having a train is the environnmentally friendly
way to do it.

REPRESENTATI VE JAMES indicated that one of the ways to contro
the "love the park to death” is to put in a train. A train
woul d enable nore people to cone in and out of the park.
Furthernore, a train would also be "environnentally nore
friendly and not so devastating to the park area, which is one
of our prize areas," she added. Representative Janes noted that
she is enthused and passionate about this project after working
on it for nine years.
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Nunber 1622

MR. FIELDS referred to the issue of environnental inpact on the
park and said that the park is restricted to 10,512 vehicles a
year. He stated that a 1994 study estimated that up to 1,300
park adm nistrative vehicles could be renoved if there was new
northern access [to the park]. This could translate into 1300
or nore buses or people being able to get into the park as
opposed to admnistrative vehicles. He noted that Alfred Runte,

aut hor, Qur Nat i onal Par ks, and one of the preem nent
environnmentalists in the nation, is very enthusiastic about this
project, and even toured [Denali National] Park with "us." He

said he spoke to David Brower, Sierra Cub [Executive Director
1952-1969], a couple of years before his death, and although he
woul dn't give an "outright endorsenment of a railroad anywhere,"”
he did nmention that the failure of Yosemte was because the
railroad was taken out in 1941. So, there are a good nunber of
"solid, rational, environnentalists" who are going to be
supportive of rail access. He also said, "W think we can
accomopdate the desires of the visiting public and the need to
protect the environnent as well. "

REPRESENTATI VE WLSON described a trip she took to Denal
Nati onal Park about seven years before. She said she was
"totally amazed" that there was only one way in and out of the
park. She remarked that this [railroad] would be wonderful, and
woul d give people a "better advantage to be able to see what
they need to see,” and nore people could do it. So, it's
"sonet hing we need to do," she said.

Nunber 1737

JOAN FRANKEVI CH, Regi onal Staff, Al aska Regi onal Ofice,
Nati onal Parks Conservation Association (NPCA), testified via
t el econf erence:

W are a non-profit dedicated to protecting and
enhancing U S. National Park System for present and
future generations. W have over 450,000 nenbers of
which 1,000 live in Al aska. NPCA has opposed the
North Denali route since it was first opposed. And
specifically we oppose this bill, HB 244, for the
foll ow ng reasons.

Allowing the Denali Borough to select state |land for

railroad right-of-way devel opnent projects seens
extrenely inappropriate. The Denali Borough was
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incorporated in 1990 and authorized wth the follow ng

powers. They're authorized with taxation, education
pl anni ng and zoni ng. They do not have ... the |ega
authority to acquire, construct, or mintain public
r oads. Oficially, the Denali Borough (indisc.)
itself that it provides few governnent services and
does virtually no (indisc.) planning or zoning. A

borough with no road powers and m ni mal planni ng seens
a highly wunusual choice to be receiving such a
(indisc.) of state land. And all the nore so unusua
in that this land has previously been off-limts to
t he boroughs down in their selection.

It's unclear as to why its (indisc.) to a |Iocal
governnment, and we also think that the borough should
before they get this grant, if they do get it,
develop a land use plan and a economc feasibility
study on denonstrating the (indisc.) of this project

before the state releases the land to the borough.

My second point is that even nore unusual in this is
the borough is sinply a shell and HB 244 is (indisc.)
allowing a private business to select state |and.

This bill provides (indisc.) through private business.
There's no conpetition. There's no public process.
To us, this really feels like favoritism and poor
public policy. C [It seens |ike] the nbst unusual

way for a land selection to be conducted. It raises
| egal and et hical questions.

Furthernore, this wll be the third opportunity
Kanti shna Holdings has had to establish a railroad
right of way. ... Eight years of tine and yet they
have failed to do so. In 1993, they were granted a

five-year conditional use permt from DNR [ Departnent
of Natural Resources] to allow to nake a right-of-way
recogni zant for this railroad. They never followed
up. They never did so. In 1998, HB 386, again, gave
Kanti shna Holdings the opportunity to establish a
right-of - way. This time in association wth Al DEA,
and again no action was taken. And so (indisc.) what
has changed to let the state think that now they wll
follow through on this and that they now have the
capability to do it.

A third point is that we feel this is very premature.
Granting land to develop a railroad project at this

HOUSE TRA COW TTEE -14- April 17, 2001



tine, t hi ngs could (indisc.) [U S ] Senat or
Mur kowski's appropriation study, [and] the North
Denali Access, ... a railroad for a road, seens |ike
they should be considered together or ...it needs to
be decided which project before we go forward wth
this particular project as its witten here in this

bill.

Al so, this project is conpletely dependent on
extending this railroad through the National Park and
at this point, that seens highly unlikely. The
Nati onal Park Service opposes it. ...[And] there's

much controversy agai nst this project.

If this bill does pass, we would suggest a anmendnent,
) we would suggest that if a railroad project does
not go forward by a specified date, than [the] 3,500
acres be returned back to the state and it does not
remai n that borough | and. It's a return fromall the
| and that they used not to select a 300 foot right-of-
way and (indisc.) developnent, with a 300 foot right-
of-way and (indisc.) and relate developnent |and
remain in the borough the way | read....

It was nentioned earlier that this wll relieve
pressure on [the] current park road. NPCA agrees that
there needs to be work done ... to relive pressure on
t hat road. But we don't feel this is the answer.
This railroad will begin just 17 mles north of the
exi sting park road, and ends in the sanme place. There
seens little sense in that when other alternatives

such as Fast Denali are being worked on as well.

Contrary to what was said earlier, we believe this

will actually put nore pressure on the road. The
primary attraction for visitors to conme to Denali is
Vi ewi ng wldlife. And t he wildlife Vi ewi ng
opportunities from a road or railroad in a north
access are very limted. There is not as nuch
wildlife there in the summer. It's an inportant
wi nter area for caribou. ... Plus a lot of the area

is trees so visibility is not the same as the park
road. So getting people out to Kantishna Wnder Lake,
| think, would just put nore pressure on the existing
park road to conme back to [the] current park road to
view wildlife, because they will not be satisfied in
that respect on the railroad journey.
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To conclude, we just think it's inportant the
| egislature realize that the northern route in the

Denal i Nat i onal Park is a highly controversi al
proj ect. It will be closely scrutinized. The nmj or
national group, (indisc.) for comon sense [is]
currently listed as one of the ten worst highway

projects in Anmerica. This project entails rmajor
devel opnent within one of the npbst fanous national
parks in the world. It would be the |argest proposed
capi tal devel opnment project in the entire US.
Nat i onal Parks System Getting state land to a loca
government that has no road power it has the (indisc.)
pl anni ng and zoning and to a single source contract to
a private business seens preposterous. W are
(indisc.) HB 244. Thank you very much.

Nunber 2021

REPRESENTATI VE  SCALZI asked for clarification that Ms.
Frankevi ch disagrees with Representative Janes' contention that
a railroad would be a nore efficient way of transporting nore
people into the park, in a "sound and clean matter" rather than
expandi ng the hi ghway.

MS5. FRANKEVI CH i nquired as to what hi ghway he was tal ki ng about.

REPRESENTATI VE SCALZI said the road that currently goes to
Wonder Lake.

M5. FRANKEVI CH remarked that [NPCA] does not propose expandi ng
this road either, since it has not reached capacity at this
point. She said that very few people are turned away, although
soneday that will probably happen. She said, "getting people to
the sanme place by a less attractive neans, we see no benefit for
that."

REPRESENTATI VE SCALZI wondered if she had a solution for a
better means for the elder population, [and] people who want to
visit the park, or if she thought nore people should not cone.

M5. FRANKEVICH replied, "OF course nore people should be there.”
And as far as the elderly population, they are well-served by a
bus system that currently goes to a variety of |ocations, she
sai d. She al so nentioned that there are handi capped accessible
buses that travel the road everyday. She noted that nost of the
park's visitors are elderly.
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M5. FRANKEVI CH pointed out that additional facilities such as a
| earning center and visitor center are in the planning process
to be built at the park entrance. More trails and canpgrounds
are also being built to increase capacity and provide nore

options to use other areas of the park. She also stated that
there have been ideas to build an area south of Denali, up
Petersville Road and along the Parks H ghway as well. Nat i ona
Par ks Conservati on Associ ati on supports al | of t hese

devel opnents, she not ed.

REPRESENTATI VE SCALZI reiterated his question of whether she saw
any benefit to getting nore people into the park in a sound
matter. He also asked if her alternative was to get other areas
in the park utilized.

M5. FRANKEVI CH said yes, "W think it makes much nore sense to
expand on the south side of Denali where nore of the popul ation
lives and where the population cones from than an area that's
al ready served by the Park Road."

Number 2117

REPRESENTATI VE JAMES referred to M. Frankevich's earlier
coment s. Regardi ng Denali Borough powers, the borough only
needs planning and zoning powers to transfer this |and, which
would then be available for |[ease. So, even though Denali
Bor ough does not have road power, it does not make a difference.
She stated that in regard to aninmals, there are aninmals, just

di fferent kinds. She suggested that the railroad be open for
wnter tourism when there are a lot of animals in the area
Skiers could also be taken in. She went on to say, "There's

just lots of things that this train could do on a year round
basis to be able to have access to the park that is better than
the access we have for people today." She remarked that she
understands the concerns on this issue since she has been
listening to it for a long tine.

Number 2182

MR. FIELDS commented that that the Denali Task Force 1994 cane
up with the South Side Denali Plan, which takes place outside of
the park. However, "it was in the process.” He also said that
the National Park System Advisory Board put a resolution forward
calling for the creation of a northern railroad route to Wnder
Lake, which is what is being proposed in this bill. He
mentioned that this project is not park service devel opnent. He
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referred to budgetary concerns and said that although private
capital going into the park, the overall control of the
(indisc.) would be retained by the park.

MR. FIELDS stated that the biggest issue is how to offset the
500, 000 people who cone to the park entrance. He indicated that
"we" see ways of helping the park this time of year by taking
equi pnent to the far end [of the park] and letting them [park
enpl oyees] cone back via the road. He nentioned that the
railroad m ght enable the park to open a few days earlier. He
went on to say:

But for nanagenent of the park, and access of NPS
[ Nati onal Park Service] enployees and access for the
i nhol ders, we don't propose that there should be no
ot her access for the inholders. In fact, 1've told
both of them that we would support their position of
having a right to use the road as well as the rail.

But I think from a business standpoint, they'd all
benefit froma rail in there.
Nunber 2253

M5. FRANKEVICH referred to Representative Janes' coments and
said she did not nean to say because Denali Borough did not have
road powers that they would not be able to do this, since it
would fall under their planning and zoning authorities.
However, it seens appropriate and "hard to believe that with so
little experience” in roads that they could acconplish such a
| arge project successfully.

MR.  FIELDS commented that "they" have a group conprised of
former DOT&PF [ Departnent of Transportation & Public Facilities]
enpl oyees of the highest "range" working on this project. So,
he thinks that "they" [Denali Borough] are going to be in "good
hands and have a good critical view of everything that goes on
before they allow anything to happen. They're not going to take
any chances with their honetown."

Number 2299

CHAIR KOHRING noted that there was witten testinony in the
comm ttee packets from Li nda Pagenelli (ph) of Healy.

Number 2313
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DICK MrLIUS, Resource Assessnent & Developnent, D vision of
M ning, Land and Water, Departnent of Natural Resources (DNR),
testified via tel econference:

This bill requires DNR to transfer by Septenber 1 of
this year approximately 46,000 acres of state land to

the Denali Borough for a future railroad towards
Kanti shna. In order to reach Kantishna, the railroad
will need [to] continue west across National Park
| and. The borough and private Kantishna hol dings

would then work to identify and survey a railroad
route across this land and then in 2006, the borough
conveys the excess land back to the state, estinmated
to be about 42,500 acres and the borough would keep
3,500 acres.

DNR recomends that a nore efficient and equally
approach would be for the borough and Kantishna
Hol di ngs corporation to first identify the corridor,
then ask DNR to transfer the land or even to sinply
apply for a right-of-way. The current proposa
requires DNR to convey to the borough a | arge bl ock of
land only to have the borough convey nost of it back
in five years. This results in unnecessary work at
t he expense of both the sate and the borough.

In addition, because the railroad route is unknown,
the route could include land outside of the area in
the bill. For exanple, portions of the existing
Stanpede Trail which is probably built along one of
the easiest ways to get to this chunk of land is not
included in the land that closed for transfer to the
bor ough. In addition, the National Park Service has
invited the state to participate in a conprehensive
study as noticed by access issues and alternatives,
because nuch the route of this railroad crosses Park

Servi ce |and. This railroad can't be built until
there's Park Service concurrence with the (indisc.).
Until the efforts to study north side access is
conpleted ... (indisc.) designate and transfer a
railroad corridor to the borough and Kantishna
hol di ngs.

DNR has four specific concerns regarding this bill

Some of these could be dealt with through anendnents.
The first one is that the bill causes confusion
regarding how DNR should treat existing nunicipa
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selections (indisc.) by the borough under its
muni ci pal entitlenment under Al aska Statute 29.65. The
| egislation actually could preclude the borough from
receiving sone of this land wunder its entitlenent

because the  bill limts the borough's eventual
ownership from this 3,000-3,500 acres, where the
borough has under its previous selections, has
selected nore than 3,500 acres. W do not believe
that this is the legislature's intent or the sponsor's
intent. But it is not clear in the bill. Further, it

is unclear whether or not the 3,500 acres ultimtely
conveyed to the borough is supposed to be charged
agai nst the borough's remaining existing entitlenent.

My second concern is that since DNR assunes that since
the bill directs DNR to take action and gives us only
two nmonths to transfer the land, | believe that it
isn't the intent of the sponsor that DNR would be
excluded or exenpted from the state's (indisc.)
finding requirenent. However, we'd |like to be able to
make this <clear so that DNR is[n't] explicitly
excluded from the requirenents of AS [38.05.035] and
[ 38.04. 065] sinply because ... we've got two nonths
to transfer the |and.

W can't (indisc.) public decision-making process.
W'd like the legislature to nmake that clear in

the bill. It is also unclear what property rights the
bill or the borough would grant against it being a
hol di ng corporation. C Once the <corridor is
identified, the inplication in the bill is that
Kanti shna Hol di ngs, |ncorporated, would have the right
to build a railroad within the corridor. DNR believes

that the legislation nust ensure that the citizens of
the state receive sone conpensation for granting a
private exclusive (indisc.) thousands of acres of
state | and.

Finally, our fourth concern is that the bill needs to
clarify how DNR should deal with the existing hours,
(indisc.) which follows the Stanpede Trial. Is the
intent that this wll be conveyed to the borough or

excluded? Current Al aska Statute [does] not allow DNR
to transport RS (indisc.) to the borough. W can only
transfer them to DOT. Finally, DNR has submtted a
fiscal note on this bill. W would need funding in
order to identify and reserve existing rights that are
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on the (indisc.). W wuld need to do public notice.
W wuld need to do title check (indisc.). In
addition, you'll notice on our fiscal note that we
have funding requested in 2006, which is when the |and
woul d be returned to the state. And at that point we

would also (indisc.) to do ... research to nake sure
the borough hasn't created any third party interest
and that we could take them back. We'd also need to
do an environnmental audit to make sure the |and was
still in the condition it was when we gave it to the
bor ough. The state isn't receiving any liability
(indisc.) along with the land. ... That concludes ny

testinmony and |I'm avail abl e for any questions.
TAPE 01-28 SIDE B
Nunmber 2506

REPRESENTATI VE JAMES stated that since "we" have to start
sonewhere, "we thought it best to start with state land as
opposed to park land.™ She nentioned U.S. Senator Mirkowski's
interest in this issue, and that he has been working with the
National Park Service on it. She noted that the markings on the
map are not necessarily where the railroad would go, and that in
order for it to be built, many "things" would have to be done.
The federal government has appropriated $1.2 mllion to do a
study for this project. She referred to M. Field s testinony
and said he talked about Don Lowell (ph), a former DOT&PF
engi neer, who has been hired by the Denali Borough to be an
advisor on this project. She said SB 3 includes a $300,000
appropriation that the state will match, "on that noney that's
been sitting" there for about four years.

REPRESENTATI VE JAMES renmarked that nost of the pictures of M.
Denali [M. MKinley] that one sees, such as a Sydney Law ence
pai nting, shows the nountain from Wnder Lake. She noted that
areas such as Tal keetna and Ferry also have beautiful views of
M. Denali. She said, "we would expect that they would have a
pretty controlled access to that area.” She went on to say that
a hotel and visitor's center would probably be built along with
the railroad, as a way of getting custoners there. She
concurred with earlier testinmony that nuch work woul d need to be
done in order for this project to be conplete.

REPRESENTATI VE JAMES declared that she is still opposed to

putting nore roads into the parks, even though many people would
rat her have one, "because they like to drive their cars." She
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believes that there should be sonme controlled access into the
parks, which the railroad would do. She reiterated that she has
been working on these ideas for nine years, and nothing has
happened. She noted that people in the Denali Borough would hire
peopl e who can do the job.

REPRESENTATI VE JAMES referred to M. Wlius' testinony and
expressed agreenment with the suggestion that if a railroad is
never built after land is set aside for one, there should be a
date in which the land goes back to the state. However, she
di sagrees with DNR that noney needs to be given to the state for
the disposition of |and. She remarked that people having noney
and jobs is what benefits Al askans. She went on to say that
Al aska's long-term plan woul d probably include statew de incone
taxes in which the state would get noney from jobs created from
this issue to create services for everyone.

REPRESENTATI VE JAMES stated that the train would run on natural
liquid gas, which is a very clean fuel. She also noted that the
train would not be a speed train, it wuld be a tourist train.
She nentioned that there are many types of excursion trains and
that British Colunbia has ones that go through "all the
beautiful areas in short periods of tinme, charging lots of noney

for riding on this train,” and having the train trip be the
destination. This bill provides the opportunity to put a
facility like this in Denali National Park, which is the "pride
of all of Alaska and all of North Anerica.” She said that a
park like this has to be accessible to everyone who wants to see
it. And this project opens this "door" in a "clean and

environnmental |y sound way."

REPRESENTATI VE JAMES commented that |ast year while working on a
re-wite for the 250,000 acres for the university, which the
governor vetoed |ast year, one of the prime parcels included in

that list of land was a 90,000 acre parcel, nanmed "WlIf
Township." This would "kill" the access or railroad going into
t he park. She said this is "on hold." She remarked that she

isn't aware of what the disposition of the township would be
once we take this out there, since there are mxed feelings in

the Denali Borough about this issue. She nentioned that many
peopl e have cabins out there and that it's a hunting and
recreation area. She said, "If you live by any state |land, you

hear people say they don't want anybody else to have it, they
want to have it for their own and that's what the people feel
like about this WIf Township. She said, Alaska needs
devel opment and "sonetines it just takes |ocal people grabbing
the bull by the horn.”
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Number 2131

REPRESENTATI VE KOOKESH commented that he is unconfortable wth
taking 46,000 acres when only 3,500 acres are needed for the
actual right-of-way. He asked if the [Denali] Borough was
initially entitled to 3,500 acres, how a 46,000 entitlenent is
justified.

REPRESENTATIVE JAMES indicated that she wuld I|ike [the
entitlement] to be done by DNR but they won't be involved.
However, Denali Borough has agreed to do it, along wth a
$20, 000 fiscal note, which is reasonable. She noted that if DNR
did it, the fiscal note would have been nuch larger. She asked
M. Mlius how many of the entitlenents Denali Borough has
recei ved.

VR. MYLIUS replied that the Denali Borough received an
entitlement of nore than 49,000 acres based on the formula in
state statute. To date, 20,000 acres have been transferred to
Denal i Borough, and the remaining 29,000 acres is still pending.
It requires DNR to go through an anmendnent of its (indisc.) in
order to get those lands to the borough.

REPRESENTATI VE JAMES commented that in this particular case, a
"l arge parcel" is tenporarily going back to Denali Borough unti
2006. Al but 3,500 acres wll be transferred back. She
i ndicated that she did not know the details of this, and that
t he Denali Borough woul d have to answer.

Nunmber 1965

CHAI R KOHRI NG asked if it was still Representative Janes' intent
to provide a sponsor statenent for this bill

REPRESENTATI VE JAMES stated that she does not think one is
needed, however she wants to include a date that |and would be
transferred back to the state if the project is not conpleted by

t he deadl i ne. She indicated that she also wanted to find out
nore information on the 3,500 acres that the Denali Borough
woul d receive. She noted that she could provide this

information in a sponsor statenent at the next neeting.
Number 1895

CHAI R KOHRI NG announced that HB 244 would be held over unti
Thur sday.
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SB  88- METROPCOLI TAN PLANNI NG ORGANI ZATI ONS

CHAI R KOHRI NG announced that the next order of business would be
SENATE BILL NO 88, "An Act relating to metropolitan planning
organi zations and to establishnent of a netropolitan planning
organi zation for the Anchorage netropolitan area; and providing
for an effective date.”

Nunmber 1863
SENATOR RANDY PHI LLIPS, sponsor of the bill, stated that SB 88
passed out of the Senate |ast week. He explained that the

purpose of SB 88 is to assist AVMATS (Anchorage Metropolitan Area
Transportation Study), which only Anchorage qualifies for, by
addi ng one Senate nenber and one House nenber from the Anchorage
area to the AMATS conmittee. Currently, the AMATS committee
consists of five nenbers: the mayor, two assenbly people, and
one appointed position from the Departnment of Environnental
Conservation (DEC) and one from the Departnent of Transportation
& Public Facilities (DOT&PF).

SENATOR PHI LLIPS commented that nore direct representation is
needed from the legislature in the roads and projects process,
because they are del ayed. He went on to say that two of the
five appointed conmttee nenbers are not "held accountable
directly to the people,” which he does not think is appropriate.
This has led to a lot of frustration over the past ten years.

SENATOR PHI LLIPS nmentioned a project that was supposed to occur
in Eagle River and Mil doon |ast year, but that got "bunped down
or sideways" on the list, which upset a |lot of constituents who
were counting on it happening at a certain tine. The
constituents then contacted their legislators who couldn't do
anyt hi ng about the situation, because of the way the process is
set up. He said:

So, in order for constituents to have a nore direct
say in what's going on, | propose this bill to sinply
add one senator, [and] one house nenber, and increase
the policy comrittee fromfive to seven

SENATOR PHI LLI PS acknow edged that those outside the Anchorage
area mght view this issue as an Anchorage fight. However, "It
will be comng to your neighborhood, maybe sonetine soon. And I
do not wish this on anybody," he said.
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SENATOR PHILLIPS pointed out a letter in the conmttee packet
fromthe Federal H ghway Adm nistration dated February 22, which
says there are no problens with having | egislators on the policy

committee. However, he noted that the admnistration has
opposed this legislation on a couple of points. The first
concern of the admnistration was the issue of dual office-
hol di ng. However, Hawaii has legislators on their version of
ANVATS. He said Hawaii has "virtually the sanme constitution as
we do when it cones to dual officeship." He stated his belief
that the Division of Legal and Research Services [Legislative
Affairs Agency] has provided a legal opinion that this bill is

"OK" while the Ofice of the Attorney Ceneral has said it can't
be done. However, he said "it's pretty straightforward."

Nunber 1710

REPRESENTATI VE KAPSNER rel ated her experience with sone of the
roads in the Dillingham area. She said her understanding was
that legislators get a directive fromthe local nmunicipality, so
"it's not top down." She asked why this was not working in
Senator Phillip's area.

SENATOR PHILLIPS replied that it was not working because el ected
state officials are not directly involved in the process. He
reiterated that the conmittee consists of the mayor and two
assenbly nenbers representing the nunicipal side, and two non-
el ected people, from DEC and DOT&PF, who are appointed by the
gover nor.

SENATOR PHI LLIPS commented that the denn H ghway situation is
very frustrating. The G enn H ghway needs to be repaved, but it
won't be [until] a couple of years from now. At the end of
session, "the only thing we get is ... a list [that says] gives
us your noney and we'll just do what we have to do w thout no
say." Legislators have no direct say other then to send letters
to the technical or policy conmmttee. This is just "another
| ayer that makes it real difficult to get your projects
t hrough, " he said.

REPRESENTATI VE  KAPSNER stated that having three elected
officials on a five person conmttee neans that they would have
the nmgjority vote, and be held accountable by nunicipa
election. She inquired if "that's still not working."

SENATOR PHI LLIPS said no because "generally speaking” there is a

"90-10 split,” 90 percent federal funds and 10 percent state
funds. He believes as a legislator representing 30,000 to
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40, 000 people, [he] should have a "little say" over where these
priorities go. He went on to say:

W're paying part of the bill and | don't mnd the
process. It's just that when you're elected and
people conme to you and say why isn't this being done,
[ and] I say its because of AMATS, they don't
understand it. I'"'m the guy who's getting the flak

because I'm the nost visible. I"'m elected [so] |

should be held accountable for ny actions and all ['m
asking is to make nme accountable for ny actions. Let
me be part of the decision process in setting up these
priorities. You'l | hear from DOT[ &PF] . They' ve cone

up with another ... excuse why they don't support
[this bill]. | just wish they would say they don't
support it and leave it as is. But anyway, | just

think it's very difficult as a |egislator, explaining
to a constituent, why isn't your road bei ng paved.

Nunmber 1553

REPRESENTATI VE KAPSNER renarked that she enpathizes with his
situation because she has the sanme problem in D llingham wth
the Wod Tik Chik (ph) Road. However, she would not ask to be
on the Dillingham Cty Council. She stated that one of the
concerns with this bill is the dual office holding prohibition
in the Alaska State Constitution. She asked if this should be
wai ved for this situation

Number 1524

SENATOR PHILLIPS reiterated his belief that the Division of
Legal and Research Services has said SB 88 is not a problem
while the Departnment of Law has said it is a problem He
reiterated that Hawai i , which has practically the sane
constitution as far as dual of fi ce- hol di ng, has state
| egi slators serving on its version of AMNATS. He described this
situation as a struggle that has been going on for eight to ten
years. He has reached a point of frustration in which he
believes "we got to step in and have sone say in this process
and be held accountable for your actions.”

SENATOR PHI LLI PS suggested that |egislators outside of Anchorage
i mgi ne the foll ow ng:

Your constituents are telling you this, this and this
for their roads, or harbors, or whatever and [you]
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really can't reach in and try to nmake it right for

them and still get virtually beat up because of it.
Sonmebody else is making the decision for you and
the only thing you're doing is approving a |list,

handi ng a check and then they go and do whatever they
have to do.

SENATOR PHI LLI PS expl ai ned that the President of the Senate and
the Speaker of the House would appoint the |egislative nenbers
of this commttee. He imagi ned that the Anchorage caucus woul d
understand that these |egislative nmenbers would be representing
Anchorage as a whole, not their "own corner"” of Anchorage. He
said there would be "sone understanding between the presiding
of ficer and that menber and the caucus as a whole." He believes
this would "add a little bit nore credibility to the public,
despite negative feelings towards | egislators.”

Nunber 1430

REPRESENTATI VE W LSON renarked that she has strong enpathy for
his situation because she feels it as well. She asked if he was
proposing that all areas do this.

SENATOR PHILLIPS answered no, an area is forced to have the
AVATS process when the popul ation reaches 50, 000. He said none
of "your" communities will ever qualify, however it is possible
that the Wasilla and Fairbanks areas woul d.

REPRESENTATI VE W LSON questioned if this bill |eaves out areas
such as Sout heast, where the population is small.

Number 1355

SENATOR PHI LLIPS pointed out that Representative WIson has a
direct link to DOT&PF in dealing with projects, while he has
"another layer to work through.” For exanple, when projects in
Mul doon and Eagle River were delayed l|ast October, many angry
people called him In turn, he called DOT&PF who told him to
talk to AMATS. If AMATS did not exist, he could deal directly
with the comm ssioner or regional officer for the Southcentral
regi on.

SENATOR PHILLIPS informed the commttee that AMATS neetings are
not consistent and have been cancel ed and noved. He i ndicated
that having a legislator at these policy conmttees would help
ensure that a neeting isn't canceled. He also stated that AMATS
has | ost "a lot of credibility with every folks in our area.”
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REPRESENTATI VE W LSON remarked that although she doesn't have
this "mddle" problem she still has the same problem
Therefore, she is not sure if this legislation is the way to
resol ve the issue.

SENATOR PHILLIPS responded to these remarks by saying that
before AMATS, when there were projects, one would call the
DOT&PF central office and the comm ssioner who would work on the
project Ilist. He stated that since AMATS was started, 10 to 12
years ago, "you have to go through another maze to get through
where vyou should be." He reiterated that areas such as
Representative WIlson's district do not have to deal with this
ot her part.

Number 1223

REPRESENTATI VE KAPSNER asked if Hawaii has a prohibition on
| egi slators serving in nmultiple positions.

SENATOR PHILLIPS interjected that Hawaii has no prohibition on
| egislators serving on its version of the AMATS policy
comm ttee.

REPRESENTATI VE SCALZI wondered whether Senator Phillips would
rather get rid of AMATS.

SENATOR PHILLIPS said that he has tal ked about that possibility.
However, AMATS is an executive order agreed between the federa
and state governnents. He said, "I would love to get rid of it,
frankly, and just deal with DOI[ &F] directly on a daily basis."

REPRESENTATI VE SCALZI asked if there has been any benefit to the
AVATS boar d.

SENATOR PHILLIPS replied that he is "one very frustrated
i ndi vi dual . " However, if he had to put a "positive spring"” on
it, he would say the AMATS conmittee has probably led to a
"little bit better planning” than before. But it's getting to a
point where they are planning things "literally to death" and
they are not getting the project done. For exanple, the denn
H ghway is in bad shape, and it won't be repaved for another
coupl e of years.

SENATOR PHI LLIPS reiterated to the commttee that he knows this

is an Anchorage fight. However, it's possible that the Mat-Su
Val | ey and Fairbanks areas are close to getting this mandated as
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wel | . He believes "we" should have nore say in what happens.
He noted that he would not want to be on the policy comittee
hi nsel f.

REPRESENTATI VE SCALZI pondered whether this board is sonehow
delaying or causing a delay of projects to happen or is it a
| ack of funding. However, if AMATS is a board that reconmends
projects, a lot of things may be out of their hands.

SENATOR PHILLIPS concurred, but said that there are nmany
projects that occur in his area that the community does not ask
for. He referred to one project in which no one from his
comunity requested. It was discovered that "soneplace deep in
DOT[ &PF] in the Anchorage area nade the request.”

An at-ease was called at 2:42 p.m The House Transportation
Standing Comnm ttee neeting was called back to order at 2:44 p.m

TAPE 01-29 SIDE A
Number 0054

CHERYL CLEMENSEN, Assenbly Menber, East Anchorage, testified via
t el econf er ence:

|'ve been on the [Anchorage] Assenbly for about eight
years, AMATS for two years, and | was on AMATS when
simlar legislation for this first cane up three or
four years ago. This kind of Ilegislation has never
been requested by the |ocal governing body. As a
matter of fact, the |ocal governing body has gone on
record every year as opposing the change to the AMATS
or to the Metropolitan planning office which is the
(indisc.) of the Metropolitan Planning Organization
[ MPQ . It came up the first year, and | can't
remenber if it was three or four years ago, the
Anchorage Assenbly held a public hearing of the issue
and the House Transportation [Standing] Committee
participated via tel econference. Several people from
the community participated and testified. There was
not one person who testified in favor of this.

W have never, at the local Ilevel, received any
letter, e-mail, [or] telephone calls that |I'm aware of
or testinmony asking that we increase the size of
AVATS, that we add another |ayer of participation
| evel of governnent.... Wil e people are sonewhat
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frustrated with AMATS as they are wth any other
process that involves public nobney, no one has ever
suggested that this would be a proper fix for it,
except the nenbers of the legislature. And |
understand that frustration. But, we are extrenely
frustrated at this end [because] year after year after
year [ we] have to be going through the sane
conversati on.

To be honest wth you, Ilegislators have the sane
opportunity that menbers of the public have to comrent
on the plans and the things that come before us. I
know Senator Donley has routinely sent in letters and

comments on the plans. And he has been effective in
getting some changes or getting things noved up on the
list.... Wen AVATS took up 15th Avenue, a couple of
years ago, | was on AMATS ... and several legislators
from the area did fly in from Juneau so that they
could testify and be present at that neeting. But
other than that neeting, | have not seen legislators

participate even when they are in town.

AVATS neets every nonth. They neet on a regular
basi s. They take public testinony. [t's inportant
for people to be able to be here in advance, to be
able to attend work sessions or to be able to be
(indisc.). W have a very excellent staff. W have
an AMATS Coordinator and that's all he does; works on
AMATS projects, AMATS funding, AMATS prioritization,
all those sort of things. He's part of our planning
departnent. He coordinates wth the conprehensive
plan and the other (indisc.) that are taking place
here in town.

| think the bottomline of what I'mtrying to tell you

is that the system is not broken. No one is asking
for it to be fixed. | also would like to point out
that | believe that this action does violate the

intent of Congress when they said that netropolitan
pl anni ng organi zations are intended for |ocal control
and for |ocal decision.

This [bill] is not local control and with all due

respect to Senator Phillips, when | hear him testify
about the frustration about this particular project,
[what] he doesn't wunderstand ... [is that] we're
dealing with a thick pot of nobney and project lists
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every single year. Sonetines things that were a
priority one year, nove over a bit because sonething
else [that] is a higher priority comes up.

For exanple, we have now built an elenentary school
al ong Abbot Road, and we're trying to figure out how
to fund the upgraded road whereas before that was a
project that wouldn't of received so nuch attention
because it didn't have the anmount of traffic that it
is now |'mvery concerned about this and I would ask
you to please understand that (indisc.) are a step
forward for |ocal governing body, for |ocal control
and that the | ocal governing body continues to oppose
these types of |egislation. And then you would

be out of conpliance with the United States Code 23
USE 134. And | have a | ot of concerns about that.

Nunber 0372

REPRESENTATI VE SCALZI stated that he supports local control.
However, he asked her to respond to Senator Phillips's concerns
or frustrations regarding "disgruntled individuals who didn't
get their way or projects that appear not [to be] on the
horizon, that are getting funded". He said that when
[legislators] are in Juneau, they get a "different story" than
when they're hone.

M5. CLEMENSEN replied that the project |ist goes through a
public process in which the projects are ranked, and the
[ Anchorage] Assenbly as a whole votes on the |list. She
expl ai ned that AMATS representatives are required to represent
the vote of the entire body on the prioritization of the Iist.
Furthernore, the mayor follows this process as well. Thi s
represents ultimate control in the nobst basic form other than
"community by community actually having a seat on the AMATS
policy conmittee." Public hearings are a part of this process
and thus she doesn't believe it is a good idea to have a
| egislator as a conmttee nenber when he or she would be out of
town for four nonths of the year and wouldn't be "follow ng the
sane sort of input that we have." She remarked that she did not
know whi ch projects Senator Phillips was referring to that were
added by AMATS and that did not go through a public process.

Number 0489

REPRESENTATI VE  SCALZI suggested that if | egi slators were
involved in the process for the other eight nonths of the year
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it mght elimnate sonme of the frustration. It would also
enable legislators to have a better understanding of projects.
He asked Ms. Clenensen if she thought there was any benefit to
having legislators on the commttee, not to domnate, but to
under stand t he process.

V5. CLEMENSEN repli ed:

| believe ... that would be about as hel pful as having
| egislators on the school board because they fund a
| arge part of our school district budget, yet they
have no direct say in how that noney is spent or even
what school capital construction projects are funded.
) This is a separation of powers issue. Congr ess
clearly nmeant for |ocal governing bodies to have this
control. W do have a control. W have a very
detailed public process. W are not asking for help
in fixing it and | can't think of a single tinme when a
bi gger governnent body mnade a better (indisc.)
gover nment body.

REPRESENTATI VE SCALZI said he was thinking of a nmore "inforned
deci sion rather than exercising a higher |evel of governnent."

CHAI R KOHRI NG stated his intent to entertain a notion for SB 88,
if a conmmittee nenmber cared to do so.

Number 0667

REPRESENTATI VE KOOKESH objected to an attenpt to nove the bill
out of conmttee because there were still people waiting to
testify, and he wanted to hear from DOT&PF. He said, "Trying to
push it because of a deadline is not fair to anyone,” and he
would i ke to hold the bill over to the next neeting

CHAIR KOHRI NG asked if the will of commttee was to hear the
rest of the testinony and take the bill up for consideration at
the next neeting. He apol ogized for rushing the process.

Nunber 0727

THOVAS BRIGHAM Director, Division of Statewi de Planning,
Departnent of Transportation & Public Facilities, remarked that
he understood Senator Phillip's frustration since it is simlar
to anyone's frustration when wanting a project to begin and
sonmehow "our process or in this case, the MPOs [Metropolitan
Pl anni ng Organi zation] process is kind of standing in the way."
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However, SB 88 is not the nechanism at |east for the Anchorage
area, to appropriately deal with this issue.

MR. BRI GHAM expl ai ned that federal |aw established MPO nore than
20 years ago as a congressional way to deal with the conflict

between Jlocal and state governnment in how these federa
transportation dollars were spent. He described this conflict
as being:

Big cities in particular who were saying, "give us the
noney, we know how to spend it, this a local issue,”

and the states on the other hand were basically
saying "no, give us the noney we see the big picture
and we know where to go...."

MR. BRI GHAM renmarked that this conflict has not gone away. The
MPO process applies to comunities in an urbanized area with a
popul ation of at |east 50, 000. He nentioned the possibility of
Wasilla, Mat-Su Valley, or Fairbanks becomng MPOs as a result
of the 2000 census. He noted that Anchorage is "way beyond the
threshold and the basic idea is that what the MPO or in this
case AMATS is, is a joint l|ocal/federal decision-naking body
that together determnes where this funding should be spent.”
He said it is an additional |ayer, but one that was established
by Congress; all federal noney has to go through the MPO to be
spent in the Anchorage urban area.

Number 0891

MR. BRIGHAM declared that [DOT&PF] does not support SB 88
because it dimnishes local <control; it wupsets the balance
between state and local roles in deciding how noney is spent in
the Anchorage urban area. He noted that since AMATS was

created, there has always been one nore |local than state vote.
Oiginally it was two local votes to one state vote and now it
is three local votes to two state votes. Although there aren't
many state-local divisions, the idea behind this in voting is if
"it cones down to state versus nunicipality, the municipality
can outvote the state.” This [bill] would change this, which
woul d result in having four state votes and three | ocal votes.

MR. BRIGHAM indicated that another reason DOT&F does not
support this bill is that MPO is the group that needs to decide
what the nobst inportant projects are. He noted that [ DOT&PF]
m ght not agree at tinmes with what AMATS deci des. However,
according to the law, AMATS can choose. He al so nentioned the
attorney general's position that this bill violates the
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constitutional prohibition against dual office holding. He
noted that |egislative council has a different opinion on this
matter. However, he said "it's a cautionary light at mninmm
and urge your caution in this regard.™

MR. BRIGHAM referred to letters [included in conmttee packets]
fromthe Federal H ghway Adm nistration. The February 22, 2001,
letter says, " Feder al regul ations do not preclude the
participation of state legislators on the AMATS Policy Board.
He then pointed to the April 5, 2001, letter that discusses how
| egi slators get to the AMATS Policy Board. He agreed that there
is no prohibition against having |legislators on the MPO Policy
Boar d. However, he said the point of this letter was that the
MPO has to vote in order to add new nenbers. So if the
| egi slature were to say "we want to put two nore nenbers on the
MPO " it would be in violation of federal and state regul ations.

Nunber 1136

MATT KETCHUM W/l der Construction Conpany, stated that he
supports Senator Phillips' testinony. He remarked that he was
referring to "financial responsibility and accountability."” He
believes that Senator Phillips' frustration is that the people
maki ng the project decisions concerning where the $70 million
will be spent, have the financial responsibility to constituents
for direct noney.

MR. KETCHUM commrented that as a contractor who bids AVATS work
and has worked on AVATS projects, he has seen many projects that
"don't make sense" priority w se. He said, "It's work to us,
and that's what we do, we're contractors, we sign contracts but
as citizens in the town, [we see] ... a lot of work that we do
[that] does not seem to nmke sense.” He noted that the ANMATS
commttee mght have prioritized the projects. But, "we" don't
have the tinme to attend the neetings to "establish these AMATS
priority |lists,”™ he said. However, if there were sone
| egi slative influence, projects of a higher priority would
probably cone first, which would be "better for the community
and particularly the constituents that the legislators
represent.”

Number 1215

REPRESENTATI VE KAPSNER wondered how he determnes what is a
priority [project] in the comunity.

MR, KETCHUM said, "I live there."
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REPRESENTATI VE KAPSNER asked himto provide an exanpl e.

MR, KETCHUM described a project that consisted of building a
bi ke path near Peter's Creek. He said that the begi nning and
end of the path went nowhere; it was not in a relatively high-
density community. He noted that there was a school nearby, but
the "access and egress” of this bike path did not make nuch
sense. One part of the bike path was so steep, it could not be
paved, and so a gravel surface was put in, which supposedly net
sone AMATS standards. This job cost $1.7 million for a two-nile
bi ke path. He commented that those who lived there were saying,
"What in the world is this for?"

REPRESENTATI VE KAPSNER asked if that would be the fault of the
AVATS Board or an engineering fault.

MR, KETCHUM replied that it was the fault of the [AMATS] Board.
He said, "DOT is marching to the beat of AMATS and that's why |
think they're nore in favor of not having the AMATS control in
there as well." This is the frustration; "people see things
like that and then they see a road in [Senator Phillips'] area
that very nmuch needs [work] for safety, maintenance, for
everyt hing." He indicated that if sonmeone wanted to provide
input for the list, one had to attend the neetings. But one
needs to call ahead to make sure the neeting has not changed, he
added.

MR. KETCHUM stated that he supports Senator Phillips because
this bill would add legislative "interactnent” to the process.
He suggested that this would nmake the |egislators feel obligated
to attend the neetings, and this would enable higher priority

projects to get conpleted first. He nentioned that Anchorage
has nore trail mles than road mles and DOT&PF probably
realizes this, but it "can hardly maintain trails much |ess
build nore.” He said his coments are from a contractor's

perspective and from a conpany that consists of people living in
this area.

Nunber 1344
REPRESENTATI VE KOOKESH surm sed that as a contractor even though
M. Ketchum thought the aforenentioned [bi ke path] went nowhere,

he was still willing to take the contract and accept state noney
to buildit.
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VR.

KETCHUM replied, "Wthout a doubt, that's what we're

busi ness for, is contracts."

Nunber 1420

ANNA

She

in

FAI RCLOUGH, Legi sl ative Chair, Anchorage  Assenbly;
Commttee Representative, AMATS;, testified via teleconference.
pointed out AR No. 2001-44 that announces the Anchorage
Assenbl y' s unani nous opposition to SB 88.

MS. FAI RCLOUGH gave the follow ng testinony:

Senat or Phillips and Senator Donley have been
encouraged to participate and attend our nonthly AMATS
meet i ngs. | have directed Lance W/l bur, D rector of

AVATS, to personally invite both senators to all of
our presentations.

Taki ng Senator Phillips and Senator Donley's concerns
very seriously, the AMATS committee, the AMATS policy
comm ttee has been neeting bi-weekly for close to four
nonths to address the problem and change the way that
AMATS ... functions. Today it functions differently
and nore effectively. I'"d like you to know that the
federal governnent believes that the Metropolitan
Pl anning Organi zation in Anchorage, Alaska, is one of

the nodel prograns. To that end, we were actually
asked to go to Hawaii and try to help straighten out
their problem \Wile Senator Phillips has pointed out

that legislators and political |eaders are taking part
in Hawaii's AMATS policy program or the MO in
Hawai i , they felt appropriate to actually ask
Anchorage to cone over and explain how we were doing
it so sone of their projects mght nove [through the]
systemnore efficiently.

So, | would encourage any of vyou iif you have
guestions, to contact Lance W/Ibur and talk about the
information he shared and the challenges the Hawaii
MPO is having. One of those challenges that were told
to ne was, because of the political wll of the
constituents, t hat projects change as election
official changes. So that's been part of the problem
A concern for me that Tom nmentioned was the separation
of powers. The federal governnment, in ny reading and
certainly that's a laynen's reading, not a counci

point of view, was trying to get to the point that
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| ocal |eaders would control how |ocal dollars inside
the community and prioritize that.

Wth that thought in mnd, I'd |like you to consider
that M. [Dick] Tremaine [Anchorage Assenbly nenber]
and nyself, while serving on AMATS and collecting
information, really are not voting for South Anchorage
or for Chugiak Eagle River. W're required, bound to
take any requests back to the entire body so that the
entire Anchorage comunity has the opportunity to
weigh in on the decision before we actually we go back
and vote to appropriate or designate a priority |ist
of how we're going to send noney.

| was certainly as frustrated as Senator Phillips |ast
Oct ober when | found out that Business Boul evard again
had not obligated for noney. But in defense of the
process, Business Boulevard went from a small safety
project into a full blown renovation of Business
Boulevard with a large change in the scope for that
project and that incredible amount of increased funds
that were required through the AMATS process. And
that will turn (indisc.) this sunmer.

If the legislature wants to be involved, we are all

one city. Senator Phillips and Senator Donley, we all
live in the sanme town. W all want the sane thing.
W do not want this to be weighed in a political
direction because of who is in office. And as Tom
pointed out, shifting powers from three votes at a
|l ocal level to four at a state |evel. The GARVEE

bonds is a solution that if we could get senator and
representative support, would help Anchorage as well
as many other communities throughout Anchorage. Just
to point out, 20 percent of AMATS noney for the |ast
decade has cone to the MPO in Anchorage, Al aska, while

we have 40 percent of the popul ation. We could use
| egislative help to change that breakdown. And 1'm
certainly not saying that we need 40 percent of the
noney. I'"'m just pointing out that we take a
considerably anount |ess than the population that we
hol d.

[1'm j ust ask[ i ng] you to consider how the
| egi slators would actually add to the process. Their
availability to participate in meet i ngs IS
guestionable per the Anchorage |legislative caucus.
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VWen | net with them they felt like the tine that we
met woul d be inconvenient. And that we would now be
asking the constituents of Anchorage to contact
| egislators in Juneau for part of the year to get
things done with Anchorage. Wth that, | support all
of the information, input, and conversation that any
| egi sl ature wants to put in the process and would ask
the commttee to not support this legislation and to
really take a look at how those MPOs are working in
ot her areas.

Thank you

CHAIR KOHRING noted that Senat or Phillips provided the
resolution J[of the Anchorage Mnici pal Assenbl y] in the
comm ttee packets. He asked what the assenbly's vote on this
resol uti on was.

M5. FAIRCLOUGH said it was unani nous [agai nst SB 88].
Nunmber 1693

DI CK TREMAI NE, South Anchorage Assenbly Menber, testified via
tel econference that his district consists of 52,000 people and
thus could separate fromthe Miunicipality of Anchorage in regard
to federal highway funding. So, this would be the second
nmetropolitan area in the state ahead of Fairbanks

MR. TREMAI NE commented that Federal H ghway dollars take about
seven years to nake a road, a "mserably long tinme" that | eads
to the perception of delay. He remarked that there are people
who want |ocal participation, and "what better than the mayor
and two assenbly nenbers that live in town, rather than sonmeone
who is spending their legislative tinme el sewhere out of town and
actually would have to transport thenselves back to Anchorage
for the bi-weekly neeting.”

MR. TREMAINE indicated that information on neetings could be
obt ai ned over the Internet. He noted that he believes Senator
Phillip's office receives it. He referred to earlier coments
regarding the delay of projects in Eagle R ver and said that the
peopl e delaying the project were those that owned the property
and who would not sign a right-of-way agreenment, because they
did not want to sell their property. The delay was not due to
the policy commttee or a "technocrat." He asked the House
Transportation Standing Conmittee to respect the vote unani nous
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vote of the Anchorage Assenbly and not pass SB 88 out of
conm ttee.

CHAI R KCHRI NG announced that SB 88 would be held over until
Thur sday.

ADJ OQURNVENT
There being no further business before the commttee, the House

Transportation Standing Commttee neeting was adjourned at 3:15
p. m
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