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W TNESS REG STER

BARBARA BRI NK, Director

Publ i ¢ Def ender Agency

Departnent of Adm nistration

900 West Fifth Avenue Suite 200

Anchor age, Al aska 99501

POSI TI ON  STATEMENT: Provided the Public Defender Agency's
position on HB 4 and answered questi ons.

MARI E LAVI GNE, Executive Director

Al aska Chapter

Nat i onal Associ ation of Social Wrkers (NASW

4220 Resurrection Drive

Anchor age, Al aska 99504

POSI TI ON STATEMENT: Testified on behalf of NASWs support of
issues related to drunk driving and "accessible treatnent”;
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noted that NASW is reviewing provisions in both [HB 4 and HB
39].

Cl NDY CASHEN, Menber

MADD ( Mot hers Agai nst Drunk Driving)

211 Fourth Street, Suite 102

Juneau, Al aska 99801

POSI TI ON STATEMENT: Spoke on behalf of MADD and herself on HB
4.

REPRESENTATI VE NORVAN RCOKEBERG

Al aska State Legislature

Capitol Building, Room 118

Juneau, Al aska 99801-1182

POSI TI ON STATEMENT:  Sponsor of HB 4.

JANET SEITZ, Staff

to Representative Norman Rokeberg

Al aska State Legislature

Capi tol Building, Room

Juneau, Al aska 99801

POSI TI ON STATEMENT: Answered questions relating to HB 4.

CANDACE BROVER, Program Coor di nat or

O fice of the Conm ssioner-Juneau

Departnent of Corrections

431 North Franklin Street, Suite 293

Juneau, Al aska 99801

POSI TI ON  STATEMENT: Spoke on behalf of the Departnent of
Corrections on HB 4 and HB 39, and answered questi ons.

ERNI E TURNER, Director

Di vi sion of Al coholismand Drug Abuse

Departnent of Health and Social Services

P. 0. Box 110607

Juneau, Al aska 99811-0607

POSI TI ON STATEMENT:  Answered questions relating to HB 39.

DEAN GUANELI, Chief Assistant Attorney General

Legal Services Section-Juneau

Crimnal Division

Depart ment of Law

P. 0. Box 110300

Juneau, Al aska 99811-0300

POSI TI ON STATEMENT: Spoke on behalf of the departnent and
answered questions relating to HB 39.
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ROGER WORTMAN, St af f

to Representative Pete Kott

Al aska State Legislature

Capi tol Building, Room 204

Juneau, Al aska 99801-1182

POSI TI ON STATEMENT: Presented HB 39 on behalf of the sponsor.

MARY MARSHBURN, Director

Di vi sion of Mtor Vehicles (DW)

Departnent of Adm nistration

3300 Fairbanks Street

Anchor age, Al aska 99503

POSI TI ON STATEMENT: Answered questions relating to HB 39.

ACTI ON NARRATI VE

TAPE 01-15, SIDE A
Number 0001

CHAIR VIC KOHRING called the House Transportation Standing
Commttee neeting to order at 1:10 p.m Menbers present at the
call to order were Representatives Kohring, Scalzi, WIson, and
Kapsner. Representatives Ogan, Masek, and Kookesh arrived as
the neeting was in progress.

CHAIR KOHRING stated that there were two bills held over from
t he previous neeting. He said that he appreciated being giving
the opportunity to go to the Senate Transportation Conmttee
neeting in Anchorage the previous week, and that Representative
Masek had chaired the [House Transportation Standing Conmittee]
neeting in his absence.

HB 4- OVNI BUS DRUNK DRI VI NG AMENDVENTS

[ Cont ai ns di scussion of HB 172.]

CHAI R KOHRI NG announced the first order of business was HOUSE
BILL NO 4, "An Act relating to offenses involving operating a
notor vehicle, aircraft, or watercraft while under the influence
of an alcoholic beverage or controlled substance; relating to
inplied consent to take a chem cal test; relating to
registration of notor vehicles; relating to presunptions arising
from the amount of alcohol in a person's breath or blood; and
providing for an effective date."

[Before the commttee, adopted at the previous hearing, was
Version P (22-LS0046\P, Ford, 2/16/01).]
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Number 0134

BARBARA BRI NK, Director, Public Defender Agency, Departnent of
Adm nistration, testified via tel econference:

W have sone brief coments to offer. First of all
we wanted to say thank you to Representative Rokeberg
and his staff, especially Janet Seitz, chief of staff,
that gave us the opportunity to see and coment and
work on drafts of this bill very early on. Thi s
cooperation has helped us gather fiscal information
and be involved in the process from the beginning,
whi ch was extrenely hel pful.

We [Public Defender Agency] certainly do agree that
driving under the influence or driving while
intoxicated is a serious problemis this state. But
we have a few suggestions about alternative ways to go
about solving that problem The State of Al aska was
one of the first in the country to enact a felony DU
[Driving Under the Influence] statute. Traditionally,
we have one of the highest incarceration rates in the

country, including for driving while under the
i nfluence. But, despite all those strong jail
penalties and high fines, we continue, as Section 1 of
this bill recognizes, to have one of the highest rates

of DU related fatalities.

W feel that an inportant part of the answer m ght
rely in effective court-ordered t r eat ment and
supervi sed probation for these DU offenders. We
agree with other agencies that because the recidivism
is actually quite low for first-offense DWs, about
75-80 percent of those folks never cone back, we
shoul d concentrate our highly structured treatnent and
prevention [efforts] at those repeat offenders. W're
gratified to learn that the legislature is interested
in the new concept of therapeutic court, [and] DW
[Driving While Intoxicated] court, and have been
cooperating with many nenbers of the legislature in
trying to plan and devel op those as wel|.

| realize that as |awmkers you all have very great
pressure on you to try and do sonething about this
pr obl em | would sinply urge that we not immediately
go to what we have tried before, which is to increase
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the anount of penalties, increase the anmount of fines,
and increase the anmount of punishnent for these
of f enses. | think that what we've learned is that it
hasn't been very effective, and the therapeutic court
nodel is showi ng success in other states, as we hope
it has success here as well.

Number 0342

All that being said in the way of general renmarks, |
do have a couple of specific sections I would like to
bring to your attention. C The first is Section
33, page 22, [Version P]. This section adds a
mandatory 6-nonth prison sentence to the already
existing mandatory sentences and requires conpletion
of the 30-day residential treatment program if
avai lable in that comunity. Again, we are skeptica

of the effect that increasing the punishnent will have
for (indisc.). Residential treatnent is also not all
of the answer. There mght be cheaper, Dbetter

al ternatives. There are a lot of outpatient prograns
that provide a very good treatnment alternative wth
hi gh success. So, we're uncertain ... the requirenent
of the 30-day residential program should be based on
[a] statutory requirement such as (indisc.) health
pr of essi onal assessnent.

Wth regard to vehicle forfeiture, and that s
contained in Section 31, page 21, line 7, and Section
46, page 28, line 5, these sections, again, require
the court to forfeit a vehicle on ... a felony DW,

and it requires the state to seek forfeiture in every
case that's happening, even though the judge does have
to order in all cases. | think property forfeiture
has raised a |lot of fiscal issues, especially when you
have fam |y dependi ng upon the needs of transportation

in order to ensure their basic necessities. It
involves taking property rights from other people
including lien holders, and people who have other
property interest in that car. And it can have huge
uni nt ended consequences, including taking away a
famly's only means of transportation. (I'ndisc.)
statutory schenme allowed for forfeiture. It is

discretionary and we actually prefer that it remain
di scretionary, so that these individual cases can be
considered and an individual famly's needs [can] be
taken into account.
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Number 0465

There are nmany sections that increase the fines and
the life of revocation periods. For exanple, Section
17 doubles the license reinstatenent fee for repeat
DW of fenders. | believe our <concern wth that
section is that many people who (indisc.) of Ilicense
revocation, instead of taking the appropriate steps
and trying to becone properly insured and get their
| i censes back and becone validly licensed and insured
drivers, just sort of (indisc.) their hands and give

in. Last year there were 4,500 driving-wthout-a
valid-license cases filed in the court. This is a
huge and costly area for the state to continue to
prosecut e.

The Municipality of Anchorage has a really interesting
and sort of revolutionary program when it cones to
driving wth |I|icenses suspended. They have a
diversion program that provides manpower to actually
hel p people get through the red tape to figure out
what they need to do to get their |license back. Their
goal is getting nore licensed and insured drivers on

the road, instead of just arresting and prosecuting
and sending to jail those folks that don't have
| i censes. It's been very successful. Statistics by

the nmuni ci pal prosecutor indicate that many, nany nore
peopl e are now i nsured and validly driving.

For the sane reason, | think a permanent or ten-year
revocation for a felony DU, which is contained [in]
Section 31, [pages] 20-21, is not such a great idea.
It's useful to give people a light at the end of the
tunnel, and (indisc.) from driving from (indisc.)
just doesn't seemto be worKking.

The fines are increased in Section 31, page 20, line
17. That raises the mandatory mninum fine from
$5,000 to $10,000 for a felony DU . Once again, |
woul d sinply urge the conmttee to give the discretion
to the court to take into account all of the
i ndi vidual circunstances of that person. These people
who are facing these crines probably also have a whol e
[ host] of other problens stemrming fromtheir addiction
or abuse of alcohol. They probably owe restitution,
child support, treatnent costs, and food, clothing,
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necessities (indisc.) of the famly. The judge now has
the discretion to go (indisc.) but I think it would be
a mstake to require a mandatory m nimum of $10, 000
for every individual.

Nunmber 0615
On Section 18, | just have a couple of questions, and
| apol ogi ze because it mght be that |I'm not famliar
with the bill. Certainly, 1 wunderstand wanting to

create the crinme of knowingly allowing an unlicensed
DU offender to drive. But the minimumfine, which is
$1, 000, can create a real hardship, and | don't really
understand requiring that person to attend an al cohol
program It doesn't necessarily follow that that
person needs al cohol treatnent. So while | understand
t he thought process behind the law, it seens |ike the
sanctions need to be a little fine-tuned.

Finally, probably one of our largest areas of
di sagreenent is Section 37, which is something to
overturn the Sosa [v. State] case. M. Sosa was
arrested in Bethel for DU. It turns out that the
breath-testing machine in Bethel wasn't functioning at
the tine. (Indisc.) wunder the law, he had given
inplied consent, by driving, to give a sanple of his
br eat h. There was no neans for the state or the
police to get the sanple of his breath. So, they

instead asked him for a sanple of his blood, and M.
Sosa declined, because he did not want to give up any
of his bl ood. The police got a search warrant, and
the suprene court of Alaska said the search warrant
isn't valid because the legislature (indisc.) wer e
by you could only get a search warrant to take a
[ bl ood test under] two circunstance: one, if they're
unconscious, or two, if there's been a serious injury
or fatality. None of those circunstances existed in
M. Sosa's case. M. Sosa actually refused to give a
sanpl e, even though there was a valid search warrant.
So, it wasn't that any evidence in his case (indisc.).

Nunber 0753
But they then charged him with a felony crine of
tapering with evidence for refusing to submt to the

search warrant. The suprenme court said, "You
shouldn't be required to submt to a search warrant
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which was invalid to begin wth, and so we're not
going to convict him on the felony crinme on that
account."” | understand that the legislature is
reconsidering that policy and changing the inplied
consent standard (indisc.) search warrant available to
the police. | also urge the legislature to rethink
that policy carefully. The reason the search warrant
is limted to those situations is because forcibly
removi ng blood from a person against their wll is [a]
very (indisc.) process. In those cases where there
appears to be serious injury or those cases where the
person is charged unconscious, Yyou don't have any
danger or confrontation where the situation is
deteriorating even further. | think that the current
| egi sl ative structure has adequate neans to punish
sonebody who doesn't get a breath test. Frankly, the
solution to the Sosa case is to nmake sure that these
breath machines in every place [are] in good working
order so that people can give the sanples that are
required of them without such an intrusive (indisc.)
as a search warrant and a needle in their arm

Number 0831

The "Il ook-back"” provision is a tough call. Changi ng
this so that nore people are again being charged with
felonies, spend nore tine in jail, and have harsher
penalties, it's an expensive proposition. | think

perhaps the legislature could find better ways to
spend the noney in terns of treatnment and prevention
| have to tell you that really harsh sentences are

al ready being handed down. Under the (indisc.),
oftentimes people will also get probation revocation
time, and aggravating factors. So, | think perhaps

there is a msperception that people are not getting
(indisc.) sentences at this tinme, and they truly are.

Nunmber 0878

REPRESENTATI VE OGAN asked if the |ook-back provisions have
doubl e j eopardy probl ens.

M5. BRINK replied that she did not think so. She believes that
the current five-year |ook-back provision has been challenged in
the court on this issue. But findings did not constitute double
j eopar dy.
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REPRESENTATI VE OGAN asked for assurance that the |ook
provi si on has been chall enged on the doubl e-j eopardy issue.

M5. BRINK said yes; anytine one increases the possibility
greater punishnent or offense |evel based on past conduct,

wi |

be chal | enges.

Number 0922

M5. BRINK further testified:

The only [other] section that caused nme sonme concern
is Section 30, page 20, line 8-9 [Version P]. | f
| understand it, that section requires that jail tine
would no longer be able to be served at a residential
treatment center or a hospital treatnment center.

"' m somewhat confused by that, because | think that
there's a lot of push to try to address the al cohol
addiction problem wth treatnent, and actually
(indisc.) to go to treatnent. | think that any
nmeasure that would discourage people from doing that
would have a bad backlash for the people in the
program isolating people in jail. Even if you try to
provide treatnent in jail, once they' re done serving
their sentence, these people are sinply relieved and a
| arge part of treatnent involves getting people ready
to cope with life on the outside when it's maybe not
SO easy to resist....

The crimnal justice assessnment comm ssion just set
three years with the aid of the federal branch to
studying the use of residential treatnent centers and
alternative incarceration and canme up with exactly the
opposite conclusion of Section 30. That assessnent
comm ssion really thought that we should be maxim zing
our use of alternative sanctions, particularly wth
treat ment. These treatnent neasures [are] nore often
cheaper than hard jail beds and have a better success
rate than sinply warehousi ng sonebody.

Thank you, M. Chairman. | appreciate it. 1've taken
a lot of your tine. But this is a big issue and a
conplicated bill and | appreciate getting the

opportunity to speak.
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CHAI R KOHRI NG suggested that M. Brink summarize her testinony
and provide it to himso he could distribute it to the conmttee
menbers, for review.

M5. BRINK replied that she would do that.

Nunber 1071

CHAIR KOHRI NG referred to Ms. Brink's concern in regard to the
30-day residential alcoholism program He thanked her for
| ooking at the "bottomline" to figure out how to nmake this work
with the |east anount of noney possible. Several committee
menbers have shared their concern that the fiscal inpact is

going to be fairly substantial, he said, which has "raised sone
red flags."

CHAI R KOHRI NG asked Ms. Brink to stay online until her fiscal
note was di scussed.

CHAI R KOHRI NG commented to Mary Marshburn, Director, Division of
Mot or Vehicles (DW), that he would like her to stay online to
discuss the DW's fiscal note. He pointed out that the House
Transportation Standing Commttee does not have any details on
the fiscal note [from the DW]; it is only a nunber wthout
associ ated details.

Number 1204

MARI E LAVI GNE, Al aska Chapter, National Association of Social
Wrkers (NASW, stated that she was not present to testify on
the bill, "other than to express the support of our nenbers, our
social workers across Alaska, who are very concerned about
issues related to drunk driving and adequate and accessible
treatnment.”

CHAI R KOHRI NG asked if she essentially supported the |egislation
as witten.

M5. LAVIGNE replied that NASW is continuing to review the
provisions in both bills [HB 4 and HB 39].

Nunber 1232
Cl NDY CASHEN, Menber, MADD, said she was speaki ng on behal f

of Mdthers Against Drunk Driving, and as a victim of a
drunk driving crash. She said:
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Il was not intending to speak on House Bill 4, but
after listening to Ms. Brink's coments, | feel the
burning desire to do so. As a victimand as a person
who has studied MADD s past history with |ooking at
how they view what works with the drunk driver, | can
say that yes, treatnent does work with drunk driving
but it's only part of the puzzle. There does need to
be other conponents involved, and House Bill 4 does
have t hose.

MADD endorses House Bill 4. It does have sone
reservations in one section, where an offender who has
Bl ood Al cohol Content of between .08-.10 can |ose the
jail termif under strict probation. But that is the
only concern MADD has. O herw se, MADD endorses HB 4.

CHAI R KOHRI NG asked for clarification on the provision she was
di scussi ng.

M5. CASHEN replied that the provision is the diversion program

which is the only portion that MADD has concerns about. She
sai d:

| guess I'm looking at it as not only a mnenber of

MADD, but also a victim W realize that the | ook-

back extension and vehicle forfeiture, ... they're

going to cost noney, but we are so far behind conpared
to not only the rest of the United States but other
countries. It's enbarrassing and it's frustrating and
it's maddeni ng because what constantly goes through ny
head is if these had been in effect, would ny father

still be alive? | can't help but think there's a good
chance he would be. If there had been a | ook-back
beyond five years, if there had been a vehicle

forfeiture the first or second tinme, the person who
killed ny father would that of made a difference? |If
the treatnent centers had been funded appropriately
and in such a nmanner that the person wasn't put on a
waiting list and then dropped. Al of these mght of
made an effect. Now, | don't have the answer to
these, | realize that. ["l'l never know. But I'm one
victim and |I'm one person |looking at these and 1'l|
al ways have questions. There are thousands of victins
in Al aska. There are thousands of nenbers of WMthers
Against Drunk Driving and we are watching this bill
and we don't want to see these parts taken out. Ve
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want sonmething done. It's time for justice to happen
That's all | have to say. Thank you for your tine.

Nunber 1453

REPRESENTATI VE  NORVAN ROKEBERG Alaska State Legislature,
sponsor of HB 4, introduced Janet Seitz, one of his staff who
has been working on this bill for many nonths. He pointed out
that Ms. Seitz served on the Minicipality of Anchorage DU Task
Force along with Denise Henderson, staff to Representative Pete
Kot t . Hs office's interest in this bill conmes in large part
due to Ms. Seitz's participation and the fact that her famly
was very directly affected by an [DW] accident which occurred
| ast sumer. He said, "All of us know sonebody that's been
involved in a tragedy that relates to driving and al cohol at one
time in our life, w thout question.”

Nunber 1507

CHAI R KOHRI NG suggested that the House Transportation Standing
Commttee review the fiscal notes.

Nunber 1532

REPRESENTATI VE ROKEBERG comented that due to his background
with the House Finance Conmttee, Chair Kohring 1is very

concerned about sone of the costs. He said it was inperative
that the House Transportation Standing Commttee recognizes that
the aggravator section of the bill has a gross cost of
approxi mately $29 nmillion. This provision nmandates that the

court add an additional six nonth sentence for anybody who has
been apprehended and has a .16 BAC Right now, the [fiscal]

notes total approximately $35 million. The "nmid-effect"” of this
is to take $27-28 nmillion dollars off, which would reduce the
working fiscal notes to $8.5 mllion. In short, there is one
provision in this bill that creates the vast nmjority of the
cost.

CHAI R KOHRI NG asked what fiscal note this would be.

REPRESENTATI VE ROKEBERG replied that it runs through all of the

fiscal notes. He said that he asked the departnents to try to
break down their fiscal notes into different provisions wthin
the bill. He stated that a quick analysis of the fiscal notes

indicates that the aggravator provision is the "primary
culprit.”
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REPRESENTATI VE ROKEBERG stated that, for exanple, $24.3 mllion
of the Departnment of Correction's $29.3 nmillion fiscal note is
due to the aggravator provision. For the attorney general's
office it is $800,000; for the Al aska Court System $339, 000;
and the Public Defender's Agency, $617, 000. So, the aggravator

section of the bill is a substantial driver of these costs. He
said that he did not believe the legislature is willing to pay
this price right now. However, as this bill nobves through the
process, he wll be looking at trying to "finesse" the
aggravator with nore discretion. He will do this by taking the
majority of fiscal elenents out and trying to reinsert sone
"aggravator intention" back in. In short, he will approach this

particular issue froma different angle.
Nunmber 1688

REPRESENTATI VE SCALZI asked for nore information regarding the
six-month sentence, including if it is an option for the
Depart ment of Corrections.

REPRESENTATI VE ROKEBERG asked for clarification on whether he
was tal ki ng about Section 33, page 22.

Number 1711

JANET SEITZ, staff to Representative Rokeberg, Alaska State
Legi slature, explained that the aggravator provision requires
that if a person has a BAC of .16 or nore, the court has to add
an additional six nonths of inprisonnment to any sentence already
mandat ed, plus the 30-day residential treatnment alcohol program

REPRESENTATI VE SCALZI asked if the six-nbnth sentence al one adds
up to $24 mllion.

Nunber 1735

REPRESENTATI VE ROKEBERG corrected hinself by saying that the
cost is actually closer to $27 mllion, when all the departnents
“chime in on it." If the aggravator and |onger-sentence
provision are going to be in the bill, there wll be nore jury
trials and activity because people will be trying to avoid that
i ncarceration nore. This wll increase costs. He also
mentioned that the public defenders are going to spend nore
noney. The courts claim that this provision wll require an

addi tional district judge. He said that he is wthhol ding any
criticismfor these agencies in terns of the fiscal notes, since
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they are not finished. However, he said that it seens that the
agencies "overreached just a little bit" [in the fiscal notes].

REPRESENTATI VE ROKEBERG went on to say that the Departnent of
Correction's fiscal note is based on basic per-diem rates and
then it consists of the elenent "between (indisc.) soft beds and
the hard beds.” He said that putting people in jail is a very
expensive proposition, but it was a strong recommendati on of the
Muni ci pality of Anchorage DU Task Force. The cost is not going
to be acceptable [to the legislature].

REPRESENTATI VE ROKEBERG referred to his testinony the week

before, in which he indicated that this bill is in conjunction
with another bill [HB 172] that would contain the wellness court
el enent . The wellness court legislation will have costs in the

$1.5-mllion to $3.5-mllion range. He said that when the whol e
package [HB 4 and HB 172] is added together, it conmes to about a
$10-m I lion package, excluding the aggravator provision. |If the
House Transportation Standing Conmmttee wants to do a fiscally
responsible thing, and wants to repeal that section now, that
woul d be fine. However, he said that he would pass the nessage
to people that are interested in that provision that the House
Judiciary Standing Conmttee wll | ook at reinstituting
aggravators on a cost-effective basis.

Nunmber 1845
CHAI R KOHRI NG asked what section he was referring to.

REPRESENTATI VE ROKEBERG said page 22, lines 20-29, Section 33,
subsection (qg) [of Version P]

CHAIR KOHRING remarked that if this provision were elimnated,
the [high fiscal note] that Representative Rokeberg discussed
woul d be addressed.

REPRESENTATI VE ROKEBERG comrented that this particular provision
is "clouding the note right now" He said that his chall enge
was to "dwindle this down" as the bill makes progress, and then
"you'd be making extra contribution.” He said he is not giving
up on the aggravator conponent of the bill. For exanple, "we
are thinking of ways to deal with this provision that would have
little fiscal inpact, such as community service, but would have
an i npact on the offender (who had a high BAC).

REPRESENTATI VE ROKEBERG pointed out that there was sone
criticismfromthis "break on the lack of treatnent” and concern
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about "no jail tinme and the treatnent center"” (in Section 30).
He referred to testinony from the last neeting in which people
testified that there are offenders who are "gam ng the system”
To avoid jail time, these DW offenders go to treatnent centers,
and receive "good tinme counts" due to a court decision. Thi s
provision is intended to ensure that these offenders are
incarcerated for a (indisc.) period of tinme as well as mandating
that they do their treatnent.

REPRESENTATI VE ROKEBERG stated that this provision al so nmandates

t hat | ong-term  prisoners participate in al cohol and
rehabilitation prograns. Currently, these prograns are
di scretionary. Many prisoners [convicted of DW] do not avail
t hensel ves of treatnent prograns. Therefore, they don't have
any treatnent elenents when they are released from the prison
system He reiterated that this bill nandates treatnent for

[DW] offenders who have a history, which is a part of the large
cost to the Departnent of Corrections.

Nunmber 1998

CHAI R KOHRI NG nentioned that two anendnments have been brought
before the House Transportation Standing Committee, one by
Represent ati ve Kapsner

CHAI R KOHRI NG referred to page 19, lines 6 and 7, which states:
"The cost of treatnment required to be paid to the state under
this subsection may not exceed $2,000." He said this provision
makes it nore difficult for the state to collect what it
potentially could from a DW offender. He said he thought it
woul d be nore prudent to "raise that noney or even make it open-
ended." He said:

W can have the potential to recover as nmuch in the
way of conpensation to the state from the perpetrator
of the crime, either through "garnishnent of wages" or
selling assets or things of that nature. So there's
t hat one concern.

CHAIR KOHRI NG specified that another area of concern is the

i ssue of insurance. He said that insurance conpanies wll
sonetimes pay for the cost of care, treatnment, and putting
peopl e through prograns. But it appears that the way it's

worded [in the bill], there would be a restriction under which
an insurance conpany could provide nore noney than what the
provision here would allow. He asked Representative Rokeberg to
address these concerns.
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Number 2074

REPRESENTATI VE RCOKEBERG referred to Chair Kohring's second
guestion [the issue of insurance]. He said the recoupnent of
cost of insurance and all treatnent |levels froma private agency
or to soneone who is incarcerated in prison is possible. At al

| evel s of the system "we" can avail ourselves of recoupnent of
those costs, when they are covered with insurance. "The | evel
of diligence is a question mark," he said. He went on to say
that he is aware that the corrections system works to get those
"recoupnents.” (A mpjority of offenders, especially first-tine
of fenders, have sone type of private insurance that would cover
some costs. This is due to a mandate in the bill that states
that the individuals pay for the costs, and if they have
i nsurance, they will "recover” fromthat. However, he said:

[ The] chronic individual that ends up before a court
system seenm ngly doesn't have that private insurance
ability. So, the state does have to pick up that tab.

REPRESENTATI VE ROKEBERG deferred to Ms. Seitz to answer Chair
Kohring's question regarding "not to exceed $2,000."

Number 2142

M5. SEITZ referred to Section 30 [Version P], which states that
under current law, the prisoner has to pay $1,000 of the
i mprisonment cost. This bill doubles the cost to $2,000, which
was matched with the treatnent costs. So, the prisoner would
have to pay up to $2,000 in treatnent costs and up to $2,000 in
i npri sonment costs. The feeling was that the prisoners should
pay sonet hing. However, a lot of these individuals, especially
repeat offenders, may not be able to pay this anount, even
t hough "we" selected a figure "we" thought was reasonabl e.

CHAIR KOHRI NG remarked that he was going to bring this issue of
the funding source forward: "Should the state [pay] the 'lion's
share' of this [through] the general fund?' He said that after
going over the fiscal notes, this appears to be the case. Even
$10 million is a "pretty good chunk of nobney." He went on to
say that he couldn't speak for this conmttee, but he said:

Wthin our caucus, we watch that bottom line, and if
there's any way that we can front | egi sl ation
extrenmely mnimally and not tap into the pernmanent
fund in a large way, that would be very preferential.

HOUSE TRA COW TTEE -17- February 27, 2001



Nunmber 2198

REPRESENTATI VE ROKEBERG commented that there is no indication of
program recei pts, fines or recoupnent costs in the fiscal notes.
He said that sone el enment has been put in there, but there is no
income for the substantially increased fines in the bill, and
ot her elenents of paynent by the individuals. But, he thinks
this is a gap because "we" are going to be generating sone
revenue. He said, "A lot of these people are judgnent-proof but
not all of them"

Number 2222

CHAI R KOHRI NG stated that it would serve a "twofold purpose" if
that provision (in regard to the $2,000 issue) was deleted.
This would strike fear in DW offenders that if they commt
these crinmes, they are going to be "subject to garnishnment of
wages or seizure of assets or their car being sold, ... and that
woul d be a source of revenue." He said:

It would be an incentive issue, and it would also be
the issue of raising some additional nonies to help
offset tapping into the permanent fund to pay for a

program of this nature. | don't know if that's
realistic. It's just a thought that | had been
entertaining in my mnd for a long tine. | don't know
how nmuch noney you can literally extract out of people
out there.

CHAIR KOHRING went on to say that it is possible that many DW
of fenders have | ow i ncones. However, the best scenario would be
for offenders to pay the cost of their own incarceration and
treat nent.

REPRESENTATI VE ROKEBERG remarked that this is clearly in the
bill.

CHAIR KOHRI NG said, "But you have your |imts here too that
concern ne."

REPRESENTATI VE ROKEBERG conmented that all of these neasures
apply to the general fund, not the pernmanent fund.

Nunber 2275
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REPRESENTATI VE SCALZI asked if it was legal to have an of fender
pay for his or her own incarceration.

M5. SEITZ replied that this is current law and it is being done
NOW.

CHAIR KOHRING referred to his experience of being on the House
Fi nance Conmittee where he was part of the effort to enploy "our
$250 mllion budget cutting package." He stated:

There was a lot of sacrifice, a |lot went through that
pr ocess. And I'min fact "gun shy" when it conmes to
| ooking at bills that are big-ticket itenms that have
big fiscal notes. | just want to be very thorough in
our analysis and nmake sure that we have a high confort
| evel in passing sonething out of conmttee that has a
hi gh fiscal note. In light of all the hard work that
we went through in trying to achieve our spending
reductions over those first few years that you and |
were in the office, and [Representative] Ogan,
remenber those days so vividly and they wei gh heavy on
ny mnd. So that is a concern, the fact that we pass
| egislation that results in substantial spending, in
light of the fact that we're trying to watch the
bottom | i ne.

Number 2340

REPRESENTATI VE W LSON expressed her concern for the famly of a
DW offender, if the offender had to pay for his or her own
I npri sonnent . She wondered how the famly would obtain the
funds. She stated that the famly of the drunk driver is also a
victim due to feelings of enbarrassnent and heart break. They
will also suffer financially if the offender is responsible for
paying for his or her inprisonnent. She referred to a provision
in the bill that dealt wth co-ownership of a vehicle, and

mentioned this mght be taken away if "that was the only way."
She asked how "this is picked up and taken care [of] so that the
famly of the perpetrator isn't held hostage under this."

Number 2396

REPRESENTATI VE ROKEBERG replied that this is a point of
consi derati on. However, Alaska is a victins' right state, so
the first people |ooked at are the victins of a crimnal action.
That's the problem This bill is intending to affect the
habi tual drunk drivers who are "killing people on the streets.”
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Confiscation [of vehicles] and high fines wll provide sone
financial burden to that perpetrator's famly. He said that if
public policy is that people should pay for what they are doing

to the rest of society, then "I can offer you nothing nore than
they're [families of DW offenders] going to have to suffer by
their association.™ This is the "entire structure" of the bill

He went on to say that he sees Representative WIson's conments
as saying "we shouldn't be doing this if we're worried about the

perpetrator's famly." He then wondered if the fines should be
| ower ed. He said that this is a dilemm. It is possible that
sonme people, due to incarceration, may |ose the "breadw nner's
livelihood and incone stream and [wind up] lining up [on] our

safety-net welfare rolls,” but people are not getting the point
of this.

REPRESENTATI VE WLSON remarked that this issue "was just a
concern” that she had.

Nunmber 2468

REPRESENTATI VE OGAN asked Representative Rokeberg if he had
considered the "revenue generating" associated with this bill

REPRESENTATI VE ROKEBERG replied that since our constitution
requires a "single subject rule,” this could not be included
her e. But there is discussion concerning this in a Senate bill
and ot her | egislation.

TAPE 01-15 SIDE B

[ The first 40 seconds of Side B are indiscernible due to tape
mal f uncti oni ng. ]

Nunber 2471

REPRESENTATI VE OGAN commented that it's the sane subject, so he
doesn't think there is a ban on putting that [in the bill].

Number 2450

CHAI R KOHRI NG pointed out that the conmittee nenbers received a
fiscal note summary handout. He then referred to the line item
in this fiscal note having to do wth full-and part-tine
positions that call for hiring between 40-42 people over siXx
years of inplenenting this bill. He wondered if these nunbers
woul d be reduced if the provision in Section 33 was omtted from
the bill.
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REPRESENTATI VE ROKEBERG said that from the Departnment of Law s
fiscal note and his estimate, deleting the aggravator section
would result in a net $8.5 mllion.

CHAI R KOHRI NG asked what kind of inpact this would have on the
nunber of enpl oynment positions needed to inplenment this bill

REPRESENTATI VE ROKEBERG said he did not know, he had not gone
through the bills in detail yet.

CHAI R KOHRI NG menti oned nost of the fiscal notes are new to the
House Transportation Standing Conmmttee. He remarked that a
concern of his was keeping the nunber of state enployees to an
"absolute m ni num "

Nunmber 2366

REPRESENTATI VE SCALZI referred to the figures ($28 mllion) that
were cited [from the fiscal notes]. He asked if the new hires
were included in this.

REPRESENTATI VE ROKEBERG said there are sone, but that he did not
know the exact nunber; the nmgjority of that 1is actually
corrections/prison tine. He stated that this would include a
district court judge and personnel in other departnents.

REPRESENTATI VE SCALZlI renmarked that a lot of this could Dbe
attributed to the aggravator.

REPRESENTATI VE ROKEBERG said, "Not all, but nost."

Nunmber 2234

CHAIR KOHRI NG conmented that the Departnent of Public Safety's
fiscal note seened a "little on the lenient side,” for hiring
only one additional state trooper, for having |egislation of

t hi s magni t ude.

REPRESENTATI VE ROKEBERG conmmented that there is no incone from
their forfeiture programeither.

CHAIR KOHRING reiterated his concern of enforcement in this
bill. He sai d:

W could pass a fancy bill with all the whistles and
bells that addresses everybody's concern. But it's
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one thing to have it in |aw It's another thing to
actually enforce that |aw. Do you feel that what is
bei ng suggested by the departnent is sufficient in
terms of enforcenment of this |egislation?

REPRESENTATI VE ROKEBERG replied that the departnents woul dn't
"short shoot" thenselves on the fiscal notes. He then asked
Representative Kohring if he was specifically referring to
t roopers.

CHAIR KOHRI NG asked if "we" have the resources to adequately
enforce this |egislation.

REPRESENTATI VE ROKEBERG answered that the fiscal notes reflect
what the departnent believes are adequate sources. However,
[the | egislature] hasn't analyzed them in detail. He said that
the departnent tends to be "less than conservative" when naking
its estimates. But sone "value engineering” on these fiscal
notes needs to take place so costs can be |lowered nore. He went
on to say, "There are certain elenents of the bill that nmay have
to be discarded or nodified to acconplish that very goal, and I
mai ntai n and recogni ze your concerns about the cost.”

CHAIR KOHRING asked if there was a representative from the
Department of Corrections present.

Number 2244

CANDACE BROVWER, Program Coordi nator, Ofice of the Conm ssioner,
Department of Corrections, said that she has been working on the
fiscal note for nonths.

CHAI R KOHRI NG asked Ms. Brower's opinion on whether what's being
proposed is sufficient for enforcing this |egislation.

Number 2215

M5. BROWAER commented that this is a conplex bill and she is not
finished analyzing all of the parts to fornulate the nost
accurate fiscal representation. She reiterated Representative

Rokeberg's comments that the majority of the fiscal notes would
be from the aggravator provision, which is "just sinple math
with days of incarceration and cost." She said that she took
into consideration whether or not the cost of care would propose
a burden on the departnent in terns of additional staff. She
did not include any positions [in the cost of care]. However
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it [aggravator provision] still my require nore [positions],
but the cost would stay the sane.

IVS. BRONER noted that the House Transportation Standing
Comm ttee received the fiscal notes recently. She said that if
that item [aggravator provision] were taken out, the main cost
of the fiscal note would be treatnent, which is an inportant
cost to the departnment. She went on to say:

Qur departnment, as well as the substance abuse
treatment conmunity, recognizes that if we have any
hope of deterring people or rehabilitating people, we
can't just incarcerate them VW have to treat them
while they are incarcerated, so that they have a
better chance of not re-offending once they get out.

M5. BROWER remarked that the departnent's fiscal note is based
on their belief that there would be 240 convicted felons in the
first year. Estimates that 50 percent would require intensive
outpatient treatnent and 50 percent would require residential
treatment are based on information received from various
subst ance- abuse agencies, based on what they thought would be
appropriate for people who have reached the felony offender
| evel . These costs are based on what is currently provided in
the facilities.

M5. BROWER informed the House Transportation Standing Commttee
that the Departnent of Corrections has been working on "trying
to provide sone treatnent for those who wll avail thenselves
while in incarcerated.” Wth additional funding, "we" would
replicate sonme of that for these targeted felons.

Nunmber 2066

M5. BROMER pointed out the WIdwod Therapeutic Community
residential program which opened in Cctober at the W]I dwood
Correctional Center, is one of the things that has been done
recently. This 6-to0-12 nonth program has 42 beds and targets
chroni c substance abusers. It has been very successful, and
"we're very excited about the kind of results that people are
experiencing with this population.” She stated that this
programis isolated. She said:

These people are renoved from the rest of the
popul ation so that there's no m xing. There's [a]
focus on treatnent all the tine. This is for people
who are nearing the end of their sentence, so that
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when they are released, they won't have to go back
into the general population. They can either be
rel eased to a hal fway house or the conmunity.

M5. BROWER remarked that 42 beds are not sufficient for the 240
of fenders [that the departnent believes will be convicted in the
first year]. So, additional resources would be needed. She
reiterated Ms. Brink's earlier coments that "we do appreciate
that Representative Rokeberg has worked with us long and hard
over this bill." She said "we" have tried to nake a "good-faith
effort” in terms of what this is going to cost. However,
"anytinme you do sonething of this magnitude and is this
inmportant, it's not going to be inexpensive."

M5. BROWER enphasized that this is a conplex fiscal note, a
"work in progress.”

Nunber 1983

REPRESENTATI VE WLSON asked how the permanent fund dividend
would apply to offenders, including those who only serve siXx
nont hs.

M5. BROWER expl ained that if soneone is a felon or has a third
m sdenmeanor, he or she does not receive a dividend for the year
that person was incarcerated. The Departnent of Law deals wth
the treatnment and cost of confinenment in ternms of collection.

REPRESENTATI VE W LSON asked for clarification on whether the
Department of Corrections gets that noney or if it goes into the
general fund.

Ms. BROWER replied that "we" do get sonme [nobney] in terns of
program recei pts. She nentioned the Recei pts Supported Service,
which is noney the departnent receives for cost of care. Thi s
falls under the recei pt services category.

REPRESENTATI VE OGAN asked if there were any ways to incarcerate
people for |ess noney such as establishing tent canps at Point

MacKenzie [Farm Programj or Palnmer Correctional Center. He
said, "I know we're doing that to sonme extent now,
especially for m sdeneanor crines. Is there still a backl og of

m sdenmeanor DW waiting to get in?"
M5. BROVWER said she does not believe there is a backl og. She

stated that a bill passed a few years ago that required first-
and second-tine DW offenders, who are the bul k of n sdeneanor

HOUSE TRA COW TTEE - 24- February 27, 2001



of fenders, to serve their tine at a halfway house. She naned
el ectronic nonitoring and |evel five (home confinenment) as other
creative methods that are used on occasion. She said:

Those areas are being expanded to the best of our
ability. W are limted by risk factors. W still
have to be very careful in ternms of assessing people's
risk to the community and the safety of them being in
the community.

REPRESENTATI VE OGAN asked what the cost of the hal fway house per
day is.

MS. BROVNER said $64 is the average.

REPRESENTATI VE OGAN asked if there was currently sonething at
Pal mer Correctional Center simlar to tent canps.

M5. BROVWER stated that tents are used in the sumertine, when
the weather is nore anenable to it, to assist with overcrowdi ng.

REPRESENTATI VE OGAN asked if there was a "per-day cost of
keepi ng sonebody in one of those tents."”

M5. BROVAER said, "No, as far as | know it's all factored in to
the cost of ... confinenment."”

REPRESENTATI VE OGAN r enar ked:

W have a pretty big area in Point MacKenzie, that's
currently a farm wth a correctional facility out
there. And Palnmer has a fair anmount of space around,
[there is] very little fenced in.

But | wonder if [there are] ways of possibly
incorporating into the bill some cheaper way to take
care of sonme [DW offenders]. ... Frankly, | wouldn't
care if it was in the wintertime; ... you put a heater
in the tent and it wll be warm It mght not be
confortable, but for me, personally, confort isn't
necessarily the reason people go to prison. ['d just

like to maybe explore sone ideas to try to nake the
food a little worse than certain airlines which is
(indisc.) getting harder to do, and |look for ways to
reduce the cost of these fol ks [DW offenders].
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M5. BROWER stated that she appreciated Representative Ogan's
concerns and efforts. She nentioned that "we" are in the
process of "hopefully determnating" the Ceary |awsuit, which
deals with conditions of confinenent. So, there are sone people
who object to sonme of the conditions that m ght be inposed.

REPRESENTATI VE OGAN commented that [Cleary] was a settlenent,
and at the time, the admnistration "roll ed over."

CHAIR KOHRING said he concurred wth Representative QOgan's
remar ks. H's only recomendation is that, "W put themall in
Pal ner and keep themout of Wasilla."

CHAI R KOHRI NG addressed Representative Kookesh's request from
the last neeting. He had asked for information from the
sponsor, which is in the conmttee packet. The information
addresses the issue of forfeiture and how it is addressed in the
codes for the Cty [and Borough] of Juneau, the Gty of
Fai rbanks Code, the Miunicipality of Anchorage Code, [and in
ot her states].

Number 1655

REPRESENTATI VE SCALZI referred to page 28, Section 46 [of
Version P], and asked why the change was nade to delete "nay"
and insert "shall".

Number 1634

MS. SEI TZ expl ai ned:

Under current law, it's "may," and if the state
charges, they sonetimes do vehicle forfeitures and
sonetinmes don't. The nunicipal code ... in the
Muni ci pality of Anchorage, it's a "shall". So, if

you're a second-tine msdeneanor in Anchorage or in
sone other city that has a vehicle forfeiture statute,
your car is forfeited. The rmunici pal prosecutor
brought to the attention of the DU Task Force and
others that it was kind of an interesting situation
If you are a second-tine m sdeneanor in Anchorage,
you're forfeiting your car. But if you are a third-
time felon, you m ght not.

MS. SEITZ stated that this change was a [DU] Task Force

recommendation that Representative Rokeberg agreed wth.
"Shall" was put into the bill to force offenders to forfeit
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their cars in order to "separate the habitual offender from the
vehicle that causes the problem™ The word "shall" mnakes
vehicle forfeiture mandatory for the second offense, whether the
person is charged wunder a nunicipal ordinance that has a
forfeiture clause or under state |aw.

CHAI R KOHRI NG cal | ed an at-ease at 2:17 p. m

TAPE 01-16 SIDE A
Number 0040

CHAI R KOHRI NG cal | ed the neeting back to order at 2:19 p.m
Nunmber 0044

REPRESENTATI VE MASEK asked if there was a representative from
the Departnent of Health & Social Services. She then asked
[ Robert Buttcane, Division of Juvenile Justice, and Ernie
Turner, Division of Alcohol and Drug Abuse] if currently DW
offenders are offered less tine if they go through a treatnent
center, and if they have an option of just serving time and not
receiving treatnent. She remarked that this bill requires that
[treatment] be a mandatory referral and that she was curious
about what the current conditions are.

[ M. Buttcane deferred to the Departnent of Law ]

REPRESENTATI VE MASEK referred to page 9, Section 16, line 27, of
Version P, which says, "submt proof to the court or the
departnment that the person has net the alcoholism screening,
eval uation, referral, and program requirenents of the Departnent
of Health and Social Services". She asked M. Turner if he was
going to have "anything to do wth the program or the
requi renents that they have to neet."

Number 0247

ERNI E TURNER, Director, Central Ofice, D vision of Alcoholism &
Drug Abuse, Departnment of Health & Social Services, explained
that ternms of probation are nonitored through the ASAP program
These terns are reported back to court: whether the offender
conpleted the ternms, and if so, whether if it was through the
Al cohol Information School or treatnent. In response to
Representative Masek's question regarding "serving tinme and not
serving tinme," he stated his understanding that all people have
choices, and can choose to go to prison rather than to
treat nent.
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M. TURNER went on to say that treatnent is an option for
offenders if they choose. He reiterated Representative
Rokeberg's comments that there are a lot of offenders who do
|l ook at treatnment as an "easy tine or a way of scamm ng and
getting by with sonething." He said going to treatnent for 30
days is "no magic answer," if a 30-day treatnent is inposed, but
the person needs 60 or 120 days a year. He said that ought to
be | ooked at.

REPRESENTATI VE MASEK referred to page 18, Section 29, line 28
[Version P], and read: "The Departnent of Health and Soci al
Services shall, by regul ation, establish standards for
clinically appropriate t r eat ment required under this
subsection."” She asked what those standards would be under this
bill.

Nunmber 0380

MR. TURNER comented that the division was audited by the
| egi slature a couple of years ago. He said that the division
does not have "per se" standards, but has standards that were
devel oped in 1974, which are used by reference. He expl ai ned
that he read Section [29] of the bill to nmean that "we" would
have to establish our own clinical and program standards (which
i ncludes clinical standards). "We" have been working on this
due to the legislative audit.

REPRESENTATI VE MASEK stated that she had questions for the

Department of Law. She referred to earlier conmments by the
sponsor and testifiers, and agreed that this is a very
conplicated and thick bill. She said that she is overwhel ned

with what has been presented today. She asked Dean Guaneli,
Departnent of Law, the percentages of offenders who go through
the two options [prison and treatnent].

Nunmber 0563

DEAN GUANELI, Chief Assistant Attorney General, Legal Services
Section-Juneau, Crimnal D vision, Departnent of Law, said he
did not know. He comented that the adm nistration's goal has
been to focus on identifying the needs of offenders and figuring
out the extent of their problens, to develop a treatnent program
to neet those needs. He said:

Sonme people [offenders] are going to be really just a
social drinker who drank too nuch one night and who
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really doesn't have a problem There are others who
are going to have a deep-seated and | ong-standing
problem and they're going to require much nore in the
way of treatnent.

MR. GUANELI reiterated the admnistration's goals of clearly
assessing a person's problens and setting up a nechanism in
which the person is encouraged or perhaps coerced to get
treatnment. He said:

Exactly how that's going to woccur, | think as
[ Depart ment of ] Heal t h and Soci al Servi ces
representatives testified, still remains to be
det er m ned. | think the departnent has got to set up

standards for progranms that don't really exist now
Qur goal is to provide a better treatnent regi nen and
better treatnent systemthan exists now

Qur goal has never been to necessarily ... increase
the anount of incarceration, but sinply to identify
offenders ... at an early point of tine, [raising the

BAC to] .08 being one of the ways to do that, and
identifying people who have deep-seated problens, and
then encouraging them to get appropriate treatnent.
The way that's done usually is, the court says, for
exanple, with a first-time drunk driving, 72 hours is
the required mandatory m ninum of punishnment (3 days
in jail). But the court wll usually say "Your
sentence is 30 days in jail, but I'"m going to suspend
27 of those days on the condition of X, Y and Z." And
X, Y, Z is that you go to sone sort of alcoho
treat nent. So you are going to serve your three days
in jail. But then you're going to be required, after
that, to get assessed by the Departnent of Health and
Social Services, figure out what the extent of your
problemis, and based on that assessnment, based on the
recommendations of the experts, you're going to be
required to go into the program that they point you
t owar ds.

And that can be sonething as sinple as getting
education in the effects of alcohol and what it does
to people, if you have [a] very mnimal problem or it
could be as extensive as going into an inpatient

treatment program where Dbasically you live in a
treatnent program 24 hours day and you undergo
treatment for as long as it takes. ... Once you've
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been pointed to that particular type of treatnent that

you need, based on your particular situation, ... the
court is going to require that you conplete that and
successfully conplete it. C If you don't conplete
it, then you re subject to be put in jail for a |onger
period of tine. That's the way it is designed to
wor k.

Number 0780

| think how well it works depends on ... the adequacy

of the funding of sone of the Departnent of Health and
Soci al Services prograns that are designed to provide

that treatnent. And that's sonething that we need to
see as this bill noves forward, whether the funding is
going to be forthcom ng. That's certainly the
adm nistration's goal, ... to provide that nechani sm

to clearly assess what the person's needs are and to
point themin the right direction and to provide sone
funding to do all that.

Number 0828

REPRESENTATI VE MASEK referred to page 18, [lines 8-10], Section
28, Version P of the bill, and read, "every provider of
treatnment prograns to which persons are ordered ... shall supply
t he judge, prosecutor, and an agency involved in the defendant's
treatnment...." She asked M. Guaneli to discuss this section.

MR. GUANELI explained that the sponsor and adm nistration have
wor ked on this provision. He said that it is "sinply a way of
guaranteeing that in order to make the best assessnent of a
person's need, you really have to have access to all the past
i nformation” on t he person. Due to sone pr ogr ans'
confidentiality requirenents, at tinmes information wll not be
rel eased. For exanple, if sonmeone has been through a 28-day
i npati ent day-treat nent program at a private <clinic in
Anchorage, information may not be rel eased to soneone who treats
the offender |ater on. In short, there is a gap in information
that's avail abl e.

MR. GUANELI stated that this provision is designed to nake the
information available as long as federal |aw and regulation do
not prohibit it. But he said:

To the extent that it's allowed under federal |aw, all
of the past information is available and, again, it's
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to provide the best assessnent of that person's past
behavi or [and] past experiences in the program so we
can point that person to the best program avail abl e.

REPRESENTATI VE MASEK asked if this is "absolutely necessary to
do," and if it has been a problemin the past.

Number 0955

MR. GUANELI replied that the experts say it has been a problem
Some of the treatment providers conplain that they don't have a
"full picture of the person's past, and so | rely on the experts
to say it has been a problem™”

Nurmber 0988

CHAI R KOHRI NG renarked that he has discretion to hold the bill
over, if he chooses to do so. If he nade a reconmmendation, it
would be to not nopve the bill out of commttee. However, he
said he wanted to hear the sentinents from the renmaining
commttee nenbers. He explained that part of the reason he

called an at-ease was to discuss this matter with the sponsor
and let him know there was sonme concern from him and one or two
ot her nenbers. However, if the consensus [of the commttee] is
to nmove the bill, "I would certainly entertain it.”

CHAIR KOHRI NG specified his concerns. First, he said, the
commttee needs nore information in regard to the DW fiscal
note, in particular. Second, since the fiscal notes are
"relatively new' to the commttee, he is not sure if nenbers
have had a chance to review them in depth. A third concern is
the conplexity of the bill. He stated that his next concern is
nodi fying the fiscal notes to reflect suggested changes, such as
dealing with the aggravator section that Representative Rokeberg
brought to the commttee's attention. He nentioned the issue of

"up cost,"” the substantial nature of the fiscal note, and the
$33 mllion cost. He said he would like to see the fiscal note
be "much | ess" than the proposed $40 mllion.

Nunmber 1068

CHAI R KOHRI NG suggested that the sponsor refine the bill to a
commttee substitute or anendnents, so that the conmttee could
revisit the bill in early March. However, he wanted to hear the
remai ni ng comm ttee nenbers' thoughts.

Number 1104
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REPRESENTATI VE SCALZI concurred with these renmarks. He stated
that many changes have been brought forth, especially with the

fiscal note. He noted that the sponsor's suggestion to anend
the "large aggravator portion of the bill"™ would "help nove
t hings along.™ He said, "Being responsible, 1'd rather do it
[changes to the bill] here, 1'd rather know what we're passing
out." He then said, that if there were a big inpetus to nove
the bill from commttee, he could support that too, although he

couldn't personally recomend it.

Nunber 1134

REPRESENTATI VE KOOKESH remarked that he had no problem hol ding
this bill over, especially since there are a couple of
anmendnent s. He said he wanted Representative Kapsner to have

the opportunity to present her amendnent, and holding this bil
over wll enable her to do so.

CHAI R KOHRI NG asked Representative Rokeberg to address the House
Transportation Standing Commttee's concerns and possibly give
them a conpelling reason for noving the bill at this point.

Number 1154

REPRESENTATI VE ROKEBERG stated that this is a conplex bill, but
holding it over in conmttee is not going to make it any
sinpler. He said this bill needs work, and the proper conmttee
for this work is the House Judiciary Standing Commttee, which
he chairs. Two of the House Transportation Standing Conmittee
menbers, Representative Kookesh and Representative QOgan, are on
that conmttee as well. He said he had calendared this bill for
the next House Judiciary Standing Commttee neeting (the next
day), pending referral. H's intention was to take testinony on
the bill, break the bill down, and have public work sessions
wi thin the House Judiciary Standing Committee.

REPRESENTATI VE ROKEBERG pointed out that he knows that Chair
Kohring has been a long-time nenber of the House Finance
Comm ttee. However, "this is a commttee system here, and the
fiscal notes are the jurisdiction of the finance conmttee, not
the transportation commttee."

REPRESENTATI VE ROKEBERG asked the House Transportation Standing
Commttee to adopt the "very sinple" anmendnents that are before
them Dbefore noving the bill. He stated that the House
Transportation Standing Committee neeting room is not adequate
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to accommpbdate all the people who want to be present for the
bill's hearing. He said that due to the break that is comng
up, he <couldn't prepare a conmttee substitute other than
adopting the anmendnents that are currently before the committee.

If the bill is not noved out of the House Transportation
Standing Committee, the bill will be delayed for about ten days.
He went on to say that this bill is the "nunber one priority
bill of this whole entire legislature.” He said:

Unl ess you want to establish a working subcommttee to
bring all these people in here, | don't recomend
that, when it properly should go through the commttee
process and be heard and be tuned up for its final
form by the judiciary commttee, where it properly
belongs. That's the jurisdiction of this bill

REPRESENTATI VE ROKEBERG explained that the bill's referral to
the House Transportation Standing Commttee was to deal with DW
and other transportation issues, and to enable conmttee nenbers
to beconme famliar wth the legislation and make their

contributions to it, without (indisc.) about it. He reiterated
his request for the conmmttee to adopt the anendnents and nove
the bill forward, since "we are running out of time in this
session.”

Nunber 1316

REPRESENTATI VE KAPSNER nade a notion to adopt Anendnent 1, which
read: [original punctuation provided]
Add new section to bill as follows:

*Sec. . AS 28.40.100(a) is anended by
addi ng a new subsection to read:

(26) "controlled substance" includes a "hazardous
volatile material or substances”, as defined in
AS 47.37.270(1), that has been know ngly
snel | ed or inhal ed.

REPRESENTATI VE KAPSNER stated that this amendnent is a
friendly anmendnent. She said that it is very sinple: it
adds inhalants [as] a controlled substance in Section 26 of
the statute.

REPRESENTATI VE KOOKESH comrented that this change just entails
addi ng anot her definition, under this particular section of |aw.
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Number 1417

CHAI R KOHRI NG announced that there being no objection, Anendnent
1 was adopt ed.

Nunber 1430

REPRESENTATI VE KAPSNER nade a notion to adopt Anmendnent 2, which
read: [origi nal punctuation provided]
Page 2, line 9: After "facilities"”

| NSERT: ;
(7) habitual offenders do nost of
t he harm
Nunber 1442
REPRESENTATI VE ROKEBERG explained that this change indicates
that the "enphasis of the legislature is to get at the habitua
drunk drivers ... [because] habitual offenders do nost of the

harm "

CHAI R KOHRI NG asked if there were any objections to Amendnent 2.
There bei ng no objection, Arendnent 2 was adopt ed.

Nunber 1468

REPRESENTATI VE SCALZI remarked that after |listening to the
sponsor's argunment about working on this bill in a different
commttee, perhaps the House Judiciary Standing Comrmttee would
be a better place to nmake sone of the changes to the bill. He
said that he still concurs with Chair Kohring's thoughts on
finance, and he would like to pass the bill wth a nore
definitive fiscal note. So, if the House Transportation
Standing Committee passes the bill, he would prefer it to be

passed out with personal recomendations. He said that he could
not support it [the fiscal part] right now, but he is in favor
of working on the bill in a tinmely manner, and therefore, he
would be in support of noving the bill out of the House
Transportation Standing Conmttee today.

REPRESENTATI VE KAPSNER stated that the House Transportation
Standing Conmmittee has addressed many of the transportation
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issues in this bill. She said that she is anenable to noving
the bill out with individual recomendati ons.

REPRESENTATI VE KOOKESH said he had no objections to noving the
bill out of commttee.

CHAIR KOHRI NG remarked that he wanted to address the issue of
cost .

Nunber 1526

REPRESENTATI VE ROKEBERG referred to page 22, |ines 20-29. He
said that deleting this section could becone conceptual
Amendnent 3.

Number 1540

CHAIR KOHRING made a notion to adopt a conceptual anmendnent
(Amendnment  3), which deletes subsection (q), Ilines 20-29,
Section 33, page 22 [Version P]

CHAIR KOHRING reiterated that this amendnent would enable "us to
break down that fiscal note substantially.”

REPRESENTATI VE ROKEBERG stated that this change would decrease
the fiscal note by approximtely $27 mlli on.

CHAI R KOHRI NG asked him to reiterate the inpact of taking this
section out.

Nunmber 1568

REPRESENTATI VE ROKEBERG stated that currently [in Version P],
the aggravator provision adds a six-nmonth mninmum sentence to
soneone who has a [.16] BAC. This results in a $24 nllion
[ Departnent of] Corrections fiscal note. However, he reiterated
that he is not "giving up on the aggravator [portion], but we
have to find a nore cost-effective way of doing it."

CHAI R KOHRI NG  expressed hi s concern t hat t he House
Transportation Standing Committee doesn't take out this
provision only for the House Judiciary Standing Cormittee to put
it back in wwth the full fiscal note.

REPRESENTATI VE ROKEBERG assured Chair Kohring that there would
not be another $27 mllion put back into the bill
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CHAIR KOHRING asked for clarification that Representative
Rokeberg's estimation is that the net effect of this anmendnent
is going to be a fiscal note that is going from "roughly $33
mllion to approximtely ...

REPRESENTATI VE ROKEBERG sai d:

$8.5 mllion. | think there's sone nore roomin that,
too ... W need to nmmssage it, fine-tune the
| egislation to make sonme adjustnents, ... Kkeeping in
mnd the intent of the bill as well as the cost.

REPRESENTATI VE KOOKESH asked if there were other comittee
referral s beside House Judiciary Standing Conmittee.

REPRESENTATI VE ROKEBERG sai d the House Fi nance Conmittee.
Nunber 1647

CHAIR KOHRI NG declared that he had objections to this
| egislation. He said that he is likely to give a recomrendati on
of "do not pass.”" He stated that he respects the work that is
bei ng done but he still has concerns about the bill. He said:

| don't want to necessarily slow down the process and
i npede what t he t ask force and what you
[ Representative Rokeberg] are trying to acconplish

her e. Il know a lot of these provisions are very
inportant to address the issue of drunk driving,
because we have a very serious problem ... There's a

| ot of people that put a lot of good, hard work into
this thing, and I think there are good provisions in
this bill that will be beneficial.

CHAI R KOHRI NG noted that he di scussed his concerns earlier. But
he said, "I wn't block the novenent of the bill out of
commttee, but | wll still voice ny objections to the
| egislation in this kind of format."

Nunmber 1699

CHAI R KOHRI NG asked if there were any objections to conceptual
Amendnent 3. There being no objection, Arendnent 3 was adopt ed.

Nunber 1725
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REPRESENTATI VE SCALZI made a notion to nove CSHB 4 [version 22-
LS0046\ P, Ford, 2/16/01], as anended, from commttee wth
i ndi vidual reconmendations and attached fiscal notes. There
being no objection, CSHB 4(TRA) moved from the House
Transportation Standing Commttee.

HB 39- VEH CLE REG STRATI ON DW / FORFEI TURE

CHAI R KOHRI NG announced the next order of business would be
HOUSE BILL NO 39, "An Act relating to registration of notor
vehicles, to operating a notor vehicle, aircraft, or watercraft
while intoxicated, and to driving with a cancelled, suspended,
or revoked driver's license; relating to duties of the division
of al coholism and drug abuse regardi ng driving-while-intoxicated
of fenses; and providing for an effective date.™

[Before the committee, adopted at the previous hearing, was
Version F, (22-LS0201\F, Ford, 2/2/01).]

Nunber 1761

ROGER WORTMAN, Staff to Representative Pete Kott, Al aska State
Legislature, canme forward on behalf of the sponsor. He
explained that due to peculiar insurance issues as they relate
to the registration of vehicles within the Division of Mtor
Vehi cl es (DW), the sponsor requests that HB 39 pass through the
House Transportation Standing Conmittee and be referred to the
House Labor and Conmmerce Standing Committee.

CHAIR KOHRI NG asked if the version before the commttee is the
same one presented to the House Transportation Standing

Commttee a few weeks ago. He referred to it as the [watered
down] version. He al so asked what the bottoml|ine cost of the
bill is.

MR,  WORTMAN stated that the House Transportation Standing
Commttee aide prepared a summary (dated 2/14/01) on the fisca
notes for the commttee substitute. He asked if this was in the

commttee nenbers' packets. He said that since he is the
"caretaker" of the bill, who sees that the bill is passed
through the various commttees, he has not studied the fisca
notes specifically. Therefore, today he could not speak

"intelligently" on the fiscal notes.

Nunber 1897
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CHAIR KOHRING remarked that it looks like the bottom!line cost

of this bill is about "half a mllion, about 1,000 [in] FY 02,
dowmn to 531 five years out." He said that he was not in the
position to explain this either. He nentioned that it would
have been helpful if the sponsor [Representative Kott] were
her e.

MR. WORTMAN commented that the fiscal note is not the issue
her e. He reiterated that there are peculiar insurance issues
that need to be referred to the House Labor and Comrerce
Standi ng Comittee. He nentioned that after this was resol ved,
the bill could be re-referred back to the House Transportation
Standing Conmittee. At this tinme, this is the sponsor's intent.
He reiterated that he was not prepared to discuss the breakdown
of the fiscal note.

CHAIR KOHRING remarked that it gives him "a source of great
disconfort” to have a fiscal note that cannot be explai ned. He
suggested that the departnment representatives who prepared the
fiscal notes and are inpacted by this could address the notes.
However, this mght take time, and "we are already seven m nutes
before the conclusion of this neeting.”

Nunber 1972
CANDACE BROVWER, Program Coordi nator, Ofice of the Conm ssioner,

Department of Corrections, explained that the Departnent of
Corrections submtted a fiscal note [on Version F] for a total

of $286.2 [thousand] a year. This anmount is for supplenenting
current contracts for institutional substance-abuse treatnent
pr ogr ans. The departnment's current contracts, for funding of

treatment prograns, have not been supplenmented since 1993.
Therefore, [the departnent] has |ost sonme valuable assets,
because the contracts cannot be maintained at the current |evel.

M5. BROWNER stated that actually, this increnent was in the
governor's budget. She said that if the fiscal note were
submtted now, it would have probably been a zero fiscal note.
However, "we" have been instructed to show our costs even though
it was in the governor's budget. Due to the provision in
Version F that allows people to "receive treatnment while
incarcerated at their discretion,” the departnent wanted to be
able to maintain the current level of treatnent. The $286.12
[t housand] anount woul d provide that.

CHAI R KOHRI NG poi nted out that the other fiscal note is fromthe
DIW.
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Number 2077

MARY MARSHBURN, Director, D vision of Mtor Vehicles (DW),
Department of Admnistration, said that the current system
within the State of Alaska is self-certification of insurance,
which neans, "Before you register a vehicle, you need to
certify." This [Version F] proposes changing that system so
that individuals would have to provide physical proof of
i nsurance, by showing a policy or insurance card. This would
affect the ways DW registers vehicles. Currently, vehicles can
be registered through partners, over the Internet, by tel ephone,

by mail, and in [person at the] office. The costs envisioned in
the fiscal note include the fact that the Internet and tel ephone
transactions would nost |likely have to be discontinued, and in

return, these transactions would conme into "our "office.

M5. MARSHBURN expl ained that an additional |evel of staffing is

required for these 30,000 transactions. Time for in-office
transactions woul d increase because people will need to bring in
proof [of insurance]. Dealers and |/M [em ssion inspection]

vendors would be required to view the proof of insurance before
they conplete a sale or before one could get an |I/M [em ssion]
i nspection done in Anchorage or Fairbanks, where the bulk of
transactions are. She went on to say:

| f dealers chose to discontinue their partnership with
"us" because it presents them with delay or inability
to conplete transactions, then these transactions

again revert to DW. | think the guts of this issue,
for DW, is that offering proof of insurance really
does nothing, ... in our view, ... to decrease the

uni nsured dri vers.

M5. MARSHBURN referred to testinony that she gave |ast week
regarding her car insurance. She reiterated that she has
i nsurance through USAA Her insurance card, which she keeps in
the glove conpartnent of her car, states that she is covered
t hrough 12/31/01. However, she said her premium is only paid
through the end of WMarch. So, even though the intent of the
provision is admrable, it adds additional work and "takes us
back in venues, at a significant cost.”

Number 2205

CHAIR KOHRING asked if the conmmttee cared to give him any
direction, and if the consensus was to hold the bill over. He
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said that based on M. Marshburn's testinony, it appears that
there are substantial costs [with this bill]. He added, "W may
not be achieving our goal here. It's not really going to have
the inpact that it intended, and that could be a wong analysis

Nunber 2269

MR. WORTMAN reiterated the sponsor's request to nove this bill
to the House Labor and Comrerce Standing Comm ttee because that

commttee deals wth other insurance issues. The sponsor's
intent wthin the House Labor and Commerce Standing Conmmttee,
of which he is a nenber, is to discuss the possibility of

dealing with insurance conpanies to "brunt a portion of this
cost" down fromthe DW.

CHAIR KOHRING replied that he would "hate to act in haste
especially when we're dealing with over a half-mllion dollars.”

He recogni zed Representative Kott's intent and said, "It would
be a good enhancenent to what Representative Rokeberg did."
However, he still has concerns about the expenditure. He said,
"I don't want to look like a commttee that's spending noney
| i ke a bunch of drunken sailors. W just got through passing a
bill that has a price tag of 8 mllion bucks on it."

MR. WORTMAN reiterated that the sponsor's intent was to "grapple
this thing" in the conmttee [House Labor and Comerce Standing

Commttee] and lower the fiscal note. He believes that once
this bill is "grappled®" with and the insurance conpanies cone
"online," the fiscal note will be lowered, if "they would enpty
it and, indeed, absorb sone costs of this tracking that M.

Mar shburn i s tal king about."

CHAI R KOHRI NG asked what the will of the commttee was.

Number 2298

REPRESENTATI VE SCALZI said that he does not have a problem with
passing this bill out with personal recomendations. At this
point, he can't support either of the bills [HB 4 and HB 39].
However, the focus of the House Transportation Standing
Commttee is transportation issues. He said that with the
"other bill," the fiscal note should probably be addressed in

other commttees. As long as our recomrendations show that, his
confort level is satisfied with an [individual] reconmmendation
of "do not pass.”
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REPRESENTATI VE KOOKESH said, "I don't think we can do anything
nore on this bill; 1'd like to nove it out."

REPRESENTATI VE MASEK stated that this bill has been scheduled a
few tines, and that it should go to the next conmttee.

Nunber 2344

REPRESENTATI VE MASEK nade a notion to nove CSHB 39 [Version 22-
LS0201\F, Ford, 2/2/01], from the commttee wth individual
reconmendations and attached fiscal notes. There being no
objections, CSHB 39(TRA) noved from the House Transportation
St andi ng Conmittee.

ADJ OQURNVENT
There being no further business before the commttee, the House

Transportation Standing Commttee neeting was adjourned at 3:02
p. m
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