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ACTI ON NARRATI VE

TAPE 01-4, SIDE A
Number 0001

CHAIR VIC KOHRING called the House Transportation Standing
Commttee neeting to order at 1:40 p.m Menbers present at the
call to order were Representatives Ogan, WIson, Kapsner,
Kookesh, and Kohri ng.

Number 0273
CHAI R KOHRI NG revi ewed conm ttee procedures. He noted that the
House Transportation Standing Conmmttee wll typically neet

between 1-3 p.m on Tuesdays and Thursdays. Four commttee
menbers nust be present for a quorum If there were only four
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menbers present at a neeting, then all four people would be
needed to nove a bill out of comittee. He nmentioned that M ke
Krieber is the House Transportation Standing Comrittee Aide.

HB 44 - JOE REDI NGTON SR. MEMORI AL ROAD

CHAI R KOHRI NG announced the first order of business would be
HOUSE BILL NO 44 "An Act designating the Joe Redington, Sr.,
Menori al Road."

Number 0296

EDWARD CGRASSER, Staff to Representative Beverly Masek, Al aska
State Legislature, presented the bill on behalf of the sponsor.
He expl ained that HB 44 deals with nam ng Kni k- Goose Bay Road in
the Wasilla area after the fanmous Iditarod nmusher, Joe Redi ngton
Sr. Several people had requested the nane change, including
people along the road, M. Redington's famly, and people who
lived outside of this district. The sponsors of this bill
believe that renaming this road is a fitting nenorial for such a
great Al askan [Joe Redington Sr.], because of its |ocation. I t
runs past the lditarod headquarters, Knik, which used to be the
junpi ng-off spot for the Iditarod Trail.

MR. GRASSER stated that the bill is sinple. There is one change
that has been suggested, to change "Road" to "Trail" which
reflects M. Redington's commtnent to the trail. M. G asser

mentioned that he had discussed this change with Chair Kohring's
staff, and if there was a commttee substitute "we" would
"entertain” this change. [The change is reflected in the
proposed commttee substitute (CS), 22-LS0076\F, Uternohle,
1/ 22/ 01.]

CHAIR KOHRI NG asked for the reason for changing the word from
"road" to "trail."

MR. GRASSER replied that Representative Kerttula had suggested
the change due to a request by her father. M. Gasser had then
contacted M. Redington's w dow who concurred that the change
was a great idea. The change from "road" to "trail" represents
Joe Redington's dedication to starting the Iditarod [sled dog
race] and running it on a trail. He nentioned that there are
menori al hi ghways that have nore than one nane. He stated that
the first 15 mles of Knik-Goose Bay Road woul d be co-naned with
the title "Joe Redington Sr. Menorial Trail." This road still
has trails that go off of it, so "we" feel that this would be an
appropri ate change.
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Number 0460

CHAIR KOHRING nmade a notion to adopt the proposed conmttee
substitute (CS) for HB 44, version 22-LS0076\F , U ernohle,
1/22/01 as a work draft. There being no objection, Version F
was before the commttee.

MR GRASSER comrent ed:

W believe that Joe's commtnent to the formation of
the Iditarod Sled Dog race, which has becone a
wor | dwi de phenonenon, certainly has put Alaska on the
map in a lot of different countries. People conme from
all over the world either as spectators or as
parti ci pants. It's a truly unique Al askan event, and
because Joe was so instrunental in getting it started,
we feel that this is a fitting nmenorial to such a
great Al askan.

Nunmber 0502

FRANK Rl CHARDS, State Mai ntenance Engi neer, Departnent  of
Transportation & Public Facilities (DOT&PF), stated that the
department is in favor of this bill. They will take the
necessary steps to designate the road and identify it wth
si gns.

CHAI R KOHRI NG asked how many signs would be placed on the road
and what the potential cost of the signs would be.

MR. RICHARDS replied that "they" would put one sign at each end
of the road, with an approxi mate cost of $500 a sign for a total
cost of $1000 doll ars.

CHAI R KOHRI NG asked for clarification in that all the signs on
the road will not have to be redone because the road is being
re-naned, not co-naned.

MR RICHARDS confirmed this statenment. He said that "we" have
not added a fiscal note to the bill, but he is sure it is zero.

Nunmber 0582

CHAIR KOHRING asked if the signs would be simlar to the
Ei senhower Corridor sign in Anchorage.
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MR. RICHARDS replied that the signs would be |ike those and are
simlar to ones that "we" identify with nmenorial bridges.

CHAI R KOHRI NG stated that he |lives up Kni k-Goose Road and want ed
to note for the record that there is no perception of a
conflict.

REPRESENTATI VE OGAN nmade a notion to nove CSHB 44 [Version 22-
LS0076\F, Uternohle, 1/22/01] out of commttee with the zero
fiscal note and attached individual recomendations and asked
for wunani nous consent. There being no objection, CSHB 44(TRA)
was noved out of the House Transportation Standing Commttee.

HB 55 - O L DI SCH PREVENTI ON: NONTANK VESSELS/ RR

Number 0730

CHAI R KOHRI NG introduced HOUSE BILL NO 55, "An Act regarding
oil discharge prevention and cleanup involving self-propelled
nontank vessels exceeding 400 gross registered tonnage and
railroad tank cars and related facilities and operations and
requiring preparation and inplenentation of oil discharge
contingency plans for those nontank vessels and railroad tank
cars; anending the definition of 'response action' that relates
to releases or threatened releases of oil and thereby amending
the duties and liabilities of response action contractors;
aut hori zing conpliance verification for nontank vessels and for
trains and related facilities and operations; and providing for
an effective date."

CHAI R KOHRI NG stated that he is not intending to nove this bill
out of commttee today, but it wll depend on the will of the
comittee. He asked if there was a representative of the
adm nistration that would like to address the commttee.

Number 0751
LARRY DIETRICK, Director, Dwvision of Spill Prevention &
Response, Depart ment of Envi r onnment al Conservation (DEC);

Menber, Task Force on Mdttorized QI Transport, explained that HB
55 is followup legislation to SB 273, which passed both sides
of the legislature |ast year.

MR. DIETRICK read the follow ng testinony:

Chai rman and nenbers of the commttee, | am pleased to
address you today on behalf of Comm ssioner Brown, who
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is the chair of the Task Force on Mtorized Ol

Transport. Comm ssi oner Brown served on the steering
commttee of the Task Force along with Senator Drue
Pearce and Representative Pete Kott. The Task Force

included a 23-nmenber cross-section of the maritinme
industry, the Alaska Railroad, and other interested
parties.

The goal of this legislation, HB 55, is sinple. It's
designed to protect Alaska's renewable resources and
keep Alaska's waters the <cleanest and the nost
pristine in the world by including |arge seagoing
mari ne nontank vessels and the Alaska Railroad in the
Al aska safety net for oil spill prevention and
response.

In May of last year, the 21st Legislature debated and
passed Senat e Bill 273 and Senate  Concurrent
Resolution 1, which conm ssioned the Task Force on
Motorized O Transport to work out the details of how
to inplenment oil spill contingency plans and achieve
the response planning standard in a way that was
acceptable to those who would be affected. The Task
Force has conpleted the work directed by the
| egislature and achieved unaninmus consensus onN
|l egislation to acconplish that. The consensus
|l egislation is HB 55, which is developed by the Task
Force and is predicated on no further anendnments by
its menbers.

To provide a little nore detail, ... although the
requirenent for financial responsibility was nade
effective last year, the requirenent to have an oil

spill contingency plan and neet the response planning
standard was not. Instead, the legislature, through
Senate Bill 273 and Senate Concurrent Resolution 1,

comm ssioned the Task Force to determne how to
i npl enent the response planning standards and provide
opportunities for streamline oil contingency plans.

The standards that were set by the legislature |ast
year in SB 273 included the ability to contain and
control 15 percent of the nmaxinmum oil capacity of a
nontank vessel or train within 48 hours and clean up
the discharge wthin the shortest possible tine,
consistent with mnimzing damage to the environnent.
Nont ank vessels were defined as self-propelled vessels
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over 400 gross tons, not including tank vessels, oil
barges, or public vessels.

Nunmber 0936

Senate Concurrent Resolution [1] specified the 23
menbers of the Task Force. The purpose of this was to
ensure diversity of Vi ewpoi nt s and adequat e
representation of all groups to be regulated. The
menbers included representatives from the U S. Coast
Guard, our departnent [DEC], the railroad spil

response cooperatives, the shipping industry, spot

charter groups, the fishing industry, regi onal
citizens advisory councils, and representatives from
the crude oil i ndustry, and the refined ol

distributors and transporters. Any nore persons who

were not appointed representatives attended the
wor kgr oup sessions and formal Task Force neeti ngs.

The Task Force held 11 neetings over a five-nonth
period beginning in last July in which the nenbers

wor ked  through | egal and techni cal i ssues on
prevention, contingency plans, and response planning
st andar ds. The Task Force, as part of its process,

broke down into three workgroups to address specific
areas of concern.

The recommendations that cane out are included in a

report | think is included in your packet. The
reconmendati ons of the Task Force were intended to be
practical . They neet the requirenents that the
| egi slature established in last vyear's bill. It

i ncluded inplenentation neasures that used a market-
based econony approach to keep costs down.
Recommendations are based on Alaska's existing oi
spill response infrastructure and provide maxinmm
flexibility for nmeeting the requirenents.

The work of the Task Force has already fostered
private sector initiatives that significantly increase
the resources that will be brought to bear on a spill
Al'liances between ship agents, stevedoring conpanies,
and spill-response cooperatives are now bei ng expl ored
to neet response needs, and a new nari ne exchange that
covers all of Alaska is being created.

Number 1054
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Menbers of the Task Force were extrenely attentive to
the proceedings and assimlated a trenmendous amount of
information during their tenure. Al'l neetings were
very well attended, and the level of dialogue was
frank, constructive, and productive. After careful
and thorough consideration of all ideas and requests
brought before them they achieved a consensus to
support 31 recommendations, which are included in the
report. The Task Force al so exhaustively reviewed the
| egal issues and neticulously identified what elenents
should be contained in regulation and what should be
contained in statue. The bill you have before you is
the end result of this detailed process, and it is the
Task Force's recomendation that it be adopted w thout
anendnent, recognizing that the legal |anguage and
details have all been agreed to and an enornous anount
of effort has gone into its formation.

Overall, the bill is sinple and straightforward in its
appr oach. It fundanentally nmakes SB 273, passed by
the legislature |ast year, effective while including
enabling | anguage to support regul ations detailing how

it wll be inplenented. These regulations have
effectively been negotiated through the Task Force
proceedings and will be drafted consistent with the

reconmendati ons contained in the report.

The cooperation bet ween i ndustry, state
representatives, and | awmaker s to devel op
recommendations that are practical, reasonable and
economic is a really a tribute to the Task Force
menbers. The work provides a foundation for enhanced
spill prevention and response preparedness, thereby
ensuring our state resources and econony are
adequately protected for future generations. In the

end, the Task Force has successfully conpleted the
work requested by the legislature and has produced a
report and recomendations for rule making that
outline an acceptable nmeans by which they wll
participate in the states oil spill safety net. | am
very pleased to have been a part of the process.
Speaki ng for t he Depart nent of Envi ronnment a

Conservation, | can say that we support ... HB 55 and
offer our assistance as your deliberations nove
f orward
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Nunber 1162

| would also like to acknowl edge the significant tine

and cost invested by Task Force nenbers that
participated in the process. | believe the Task Force
menbers acted in the interest of all Al askans, and
their work wll help Alaska's waters and mnake our
spill response neasure up to protecting what are

arguably the nost pristine and significant resources
in the world.

That concludes ny remarks, M. Chairman. | would at
this tinme introduce Brain Rogers, who is in the
audi ence. Brian was the Task Force Facilitator and
was designated as the Task Force spokesperson by the
Task Force nenbers. Paul Fuhs is also available in
t he audi ence. He was a Task Force technical support
contractor, and he is available for questions also and
is in the audience. Also online is M. Breck
Tostevin, who is the state Assistant Attorney GCeneral
who is assigned to this |egislation. That concl udes
ny remarks. | would al so be avail able for questions.

Thank you very much

Number 1220

REPRESENTATI VE KOOKESH asked M. Dietrick the definition of a
public vessel.

MR DI ETRICK replied that the Marine H ghway System is included
in the public vessel definition, if the vessel is engaged in
commerce and over 400 gross tons. This definition was
determned in SB 273 | ast year.

CHAIR KOHRI NG asked if SB 273 was the "vehicle" through which
M. Dietrick tried to acconplish the sanme objectives [as HB 55].

MR. DI ETRICK confirmed this remark. He said that SB 273 is
appended to that report [Task Force on Mdtorized O Transport
Final Report] as well as SCR 1.

Number 1249

CHAI R KOHRI NG asked what problens SB 273 had | ast year that did
not allowit to get through the |egislative process.
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MR D ETRICK said that SB 273 established two fundanental
things. First, it required financial responsibility, which went
into effect on Septenber 1 [2000]. Second, the bill established
t he response-pl anning standard and defined what was included as
a nontank vessel. As the bill npmde its way through the
| egi slature last year, there were concerns about the cost,
practicality, and affordability of neeting the response planning
st andar d.

MR. DI ETRICK stated that the end result was that the |egislature
decided to establish a Task Force to design the portion of the

bill that detailed how nontank operators would neet response-
pl anni ng st andards. Senate Concurrent Resolution 1 details the
menbership of the Task Force. He stated that the response-

pl anning standard set out in SB 273 has not changed; HB 55
i nposes the requirenent to nake it effective.

Nunmber 1376

DAN ELLIOIT, representing hinself, testified to the commttee
vi a tel econference:

| am encouraging you to act on this bill. | think
that for every ad that | have listened to by a large
corporation about how environnmentally responsible they
are, they got that way by being dragged there. Yet
its been good (indisc.) for the public and themin the

| ong run. As you know, recently with the Al aska
Railroad, that was an expensive school that they
weren't prepared for |ast year. W know that
acci dents happen even with the best prevention. But

by the very nature, that is why they are called
accidents, whether influenced by nature or by man.

| wanted to bring to your attention sonething that you
may not have considered or realized. I"'m nore
concerned with the railroad than the other (indisc.)
of this bill. The devel opnment of Southcentral Al aska
has followed the Al aska Railroad, and that [includes]
Tal keetna, WIlow, Wasilla. There is school after
school within a half mle of the railroad. | nention
schools because [they are] nore of a synpathetic
victim W are all subject to being victinms, but [in]
particul ar, schools are areas that we want to be sure
to protect as nuch as possible. In realizing that
devel opment has occurred this way, you realize how
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many people can be affected if there is a serious
accident. It seens like every week or two out here on
the radio or t.v. [that] soneplace, Arkansas, Montana,
or whatever, that they have evacuated people because
of sone railroad accident.

Unfortunately, this bill does not seem to deal wth
hazar dous subst ances. Ol itself is bad enough where
there is the fish, aninmals, the water, subsequent
fire, contamnate in the air at the tinme of the spill

But the hazardous substances are particularly an area
that I think should be a concern for tank cars and not

just oil. In any case, | would encourage you to
consider the public and responsible cooperation
actions...
Thank you.

Nunber 1537

JOE LEBEAU, Alaska Center for the Environnment, testified via
t el econf er ence:

| live near Palner. | am enployed currently by the
Al aska Center for the Environnment. | retired fromthe
Department of Environnmental Conservation in Decenber
of 1999, and went to work for the Alaska Center for
t he Environnent. I was able to attend nost of SB 273
Task Force neetings over the summer and into the fall,
both the Task Force neetings and the workgroup
nmeet i ngs. | wanted to thank all of the people who
took part [in the neetings] and thank the Senate and
the House for the opportunity to have input at the
Task Force neetings.

My input is still the sane. It appears to ne that the
response timng standard is a little |ow It may be
resolved with the test of time. The state legislature
may decide to come back and raise the response-
pl anni ng standard, at some point.

The other issue is hazardous substances. The bill
does not address hazardous substances that are
transported through all the Rail Belt communities. As
M. Elliot testified earlier today, ... a lot of
Al askan communities are built up around the railroad

and the railroad transports a nunber of hazardous
substances through the conmunities. I think it's
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inportant that the railroad at sonme point be required
to prepare a response contingency plan and prevention

plan for hazardous substances. | fully support the
concept that the railroad be fully regulated as it is
set up in the bill, and | think this bill is a huge

step forward.

Thank you very nuch for your tine.
Nunber 1658
M CHAEL O HARA, Mari ne Pilot, Sout heast Alaska Pilots
Associ ation (SEAPA); Co-Chair of Prevention Wrk Goup, Task

Force on Mdtorized O Transport, said that the Task Force
wor ked on making it econom cally advantageous for a ship to take

preventative nmeasures to avoid a spill. The Task Force cane up
with a nunber of reconmendations, which will be beneficial to
safety.

REPRESENTATI VE OGAN asked M. OHara to help him visualize a
vessel that was 400 tons.

MR O HARA replied that he owns a boat that is 93 feet |ong,
with a 12-foot draft and 9-foot beam that 1is 97 tons.
Therefore, a vessel that was 400 tons would probably be three
times those di mensions.

REPRESENTATI VE OGAN asked what these vessels woul d be hauling.

MR. O HARA answered that these vessels can be "inland." For
exanple, the MV Bartlett [an Alaska state ferry] is primrily
an inland ship, but "when it goes to sea, you put different
licenses on it."

REPRESENTATI VE OGAN asked about [other] ferries in the ferry
system

MR O HARA stated that he was only famliar with the MYV
Bartlett and MV Tustanena because they operate in Prince
W1l liam Sound, where he is from

Number 1845
BRI AN ROCGERS, Principal Consultant, Information Insights Inc.;
Facilitator, Task Force on Mtorized G| Transport, said that

his firm did the facilitation for the Task Force on Mdtorized
Q| Transport. He stated that the neetings were held to carry
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out the provisions of SB 273 and SCR 1. It was a very public
process. Every neeting was publicly noticed, and neeting
transcripts were put on the web site to ensure that the public
knew what was going on. The conpany did a |lot of data gathering
to determne how many vessels were likely to be affected and
what types of vessels were transiting in Al askan waters that
woul d be subject to this.

Nunber 1878

MR. ROCERS stated that this would cover cruise ships, cargo
shi ps, container ships, and the largest of the fish processing
refrigeration vessels, for a total of 800-900 vessels. Some of
these are on regularly scheduled runs such as the cruise ships
t hrough Sout heast Al aska, while others enter Alaskan waters on
four or five days' notice to pick up cargo. This represents a
wi de variety in addition to the Al aska Rail road.

MR. ROGERS noted that the group had reached unani nous agreenent
on the 31 recommendations before the committee. He went on to
say that the mmjority of the recomendations do not require a
statutory change. Most |y, they require "fleshing out”
regul ati ons through the process. House Bill 55 contains the
statutory change.

MR. ROCERS explained that the regulations would be based on the
Task Force discussions. The Task Force will ask the conmmttee
to adopt a letter of intent which states that the report of the
Task Force and the work carried forward is intended to place
sone general paraneters on what that regulatory regime woul d be.
He said that this would take sone tine if the commttee decides
to enact the bill this year, nmeaning passage by May of 2001.

MR. ROGERS stated that it wll take about a year to get
regul ati ons pronul gated, and through the public review process
that would nean regulations would be issued around June 2002
The bill provides that contingency plans are due 180 days after
the regulations are promulgated. Therefore, the initia
contingency plan would cone in Decenber 2002 or January 2003.
At that point, the vessels would need to have their response
equi pnent identified for contai nnent and control.

MR. ROGERS said there is a longer time for cleanup equipnent
since it is a heavier investnment and "to try to spread the
capital cost." The commttee devel oped a market-based approach

which allowed several different avenues for conpliance and
phased inplenmentation. They tried to reach the initial goals of

HOUSE TRA COW TTEE -14- January 23, 2001



the Task Force, which were that this process (on page 8 of
report) "be realistic, that it be effective, that it be
economcally feasible and that it be flexible to neet the needs
of industry and the state.”

MR. ROGERS expl ai ned:

Recommendati ons cover 1issues relating to response

pl anning standards, issues relating to contingency
planning, to prevention, and finally, the Al aska
Rai | r oad. This bill activates the contingency
pl anni ng process. It enables the adoption of
regul ations as proposed by the Task Force, and
contains sonme limtations on liabilities for certain

participants in the response process.

The recomendations in the response planning area
detail: What is it? \Wat do we expect for people to
be able to control and contain [in] an oil spil
contai ning 15 percent of their vol une?

Basically, that sets out that you need enough "boont
to go three tines the length of a vessel, to hold the
spill in and some nmethod to deploy that "boom™
That's the basic core for a response to a spill event.

The second area for cleanup is [that] you need to have
in the region which you operate, or need to ... nake
arrangenments to get to that region wwthin 24 hours, a
skinmer that can pick up the type of oil that you are
carrying (indisc.) to do that. The anount of fuel
that you have to be prepared to clean up is set forth
in the statute as 15 percent of your capacity. In
this bill, we allowed in the recomendations an
alternative if a vessel can denonstrate [that] their
capacity may be "X' but they normally only carry 60
percent of that when they are in Alaska's water. They
can denonstrate that through the departnent, and thus
their response-planning standard is set on what they
are actually doing, rather than sone theoretica
maxi mum

On contingency planning, basically the sea plan has

just a few el enents. First it has to show that the
vessel has nmet the financial responsibility, has filed
that certificate. [ They have to] designate a

qual i fied individual who can make decisions that bind
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the conpany if there is a spill event. They have to
have a response-action plan that consists of how they
are going to initially notify authorities if there has
been spill; that they have a contract with a response-
action contractor who can deal wth cleanup and a
contract wth a incident-nmnagenent team who can
manage all aspects of the incident; finally, that they
are neeting the current federal and international
requirenents, t he | MO [l nternational Maritime
Organi zation] requirenent.

Nunber 2107

They can either do that through contract or through
equi val ent resources, or conbination of the two. | f
they want to do it thenselves, [or] they want to do it
as a fleet, there are several different avenues in
her e. The fleet plan is an alternative for a vessel
owner who may own quite a nunber of vessels. W also
have a provision for a generic contingency plan, and
basically, a vessel agent would have all the elenents
of the plan in place ready for this spot charter who
cones in on four or five days' notice, faxes the
contracts out, the fax conmes back in, and that plan is
activated and held so that they have net the
requi renent under this |aw

The recomrendati ons set very tight tine franes for DEC
to respond and review. They will allow for drills.
There are a series of voluntary prevention measures
set forth in the recomendations. It's the Task
Force's hope that this bill would be adopted with the
attached letter of intent that sets constraints on the
regul at ory process.

Number 2160

REPRESENTATI VE OGAN wondered whether, if conpanies conply wth
this, it wuld nmake a difference in the field when there is a
spill. It seens that "no matter how prepared we are or what we
do that the spills are always bad and they don't get very nuch
of it up,” he remarked. He asked if this [HB 55] was going to
make a tangi ble difference.

Nunber 2192

MR. ROGERS replied yes. As a facilitator listening to the

HOUSE TRA COW TTEE -16- January 23, 2001



group, his job was to bring the group to consensus. There is
cl ear understanding in the group that having a plan in place
reduces risk and danage to the environnment. |In order for vessel
owners to operate in Alaska's waters, they have to have soneone
(on contract) ready to respond [in an oil spill event] or be
ready to respond thenselves. A conpany wth an incident
managenent team is going to be in better shape to respond to
t hat . Most inportant, a conpany that is informed as to where
the equipnment is and that knows how to get it to the scene
quickly will be better off than a conpany that has to "start
| ooking in the Yellow Pages for a response.” This has been the
history in the tank industry, especially for oil tankers which
go through a substantial drill process, and product tankers,
which are not covered by this and which are the barges that
carry fuel. Anyone in this industry would say that "having a
plan is less likely to be danmaging to the environnent than not
having a plan,” M. Rogers concl uded.

REPRESENTATI VE OGAN commented that there is tremendous liability
with HB 55 since Exxon is still in court with over 5 billion
dollars' worth of (indisc.) He said he is "always hesitant to
reach the long arm of government out and tell the people what
they have and have not to do." "Qur" conpelling interest is to
protect natural resources in the environnent. However, this is
a mandatory program He asked if there was any discussion about
a way to do this that was not a nandate.

Nunmber 2285

MR. ROGERS replied that the nandate was set by last year's
| egislature. It said that one had to be prepared to contain and
control 15 percent of one's capacity, and to clean up as
"reasonably as possible.” The Task Force's job was to work out
the details of that decision and not to go back and question the
| egi sl ature's deci sion.

Nunber 2293

CHAIR KOHRI NG stated that the fiscal note shows that there wll
be two to three additional personnel hired in Decenber and nore

regul ation of industry. It will also cost nore nobney, even
though it is not out of the general fund but the oil spill
response fund. The bottom line is that HB 55 neans nore
gover nnment . He said that the "folks that support the bill here
need to sell this thing hard to us to justify why we need nore
governnment regulating an industry."” He noted that he respects

the work of the commttee and understands that they were asked
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by the legislature to have a Task Force. He nentioned that the
House Transportation Standing Conmittee counted nine people at
this nmeeting who represent private industry as nenbers of the
Task Force. He said:

| know you have done a lot of work on this. I

appreciate that very nuch. I recognize this and
acknow edge this. But | am concerned about the
addi ti onal gover nnent i nvol venent and additional
regul ations, because that is sonmething | have worked

hard to mnimze in ny years in office.

MR. ROGERS commented that the Task Force was focused on how to

keep this process as sinple as possible. He said that the
contingency plan and major facilities are "much nore conplex"”
than what has been laid out. This is really a streamine
process designed in a negotiated rule making. This means that

the regulators and regulated community get together to figure
out what is going to work, to nmeet these needs. The negoti ated
rule making process is ‘"pretty good'" because there is
attentiveness on the part of regulators regarding what the costs
are, and a understanding by the regulated conmunities as to what
the objectives of this process are.

M. ROGERS stated, as the observer who helped bring the group
together, "I think they strip down to the m ninum bureaucratic
process that allows this to go forward." The process allows
turnarounds within five days of fairly conplex docunentation, he
sai d. The Task Force figured out how to do this even when
paperwork m ght conme in on weekends or evenings. The Task Force
cane up with "sone creative ways" in keeping the process sinple,
especially in addressing the concerns of the Spot Charter G oup.

MR. ROGERS stated that for exanple, by accepting the word of a
conpany when it initially submts its contingency plan, rather
than saying "the answer is no until we say it's yes, in this
case the answer is yes unless we find a reason that it's no."
So, the initial departnent review when a conpany receives its
contingency plans is that "you filled out, you made statenents,
we know you're subject to crimnal penalties if you didn't tel
the truth.” "We" wll accept this at face value, he said.
These [contingency plans] wll be reviewed over a cycle that
allows them to be spread out over a year, because there's going
to be a "whole slug of themcomng in at once." He said he did
not know if the Task Force could have found another way of
"streamining" that would be sinpler than what is in this
| egi slation, this report.

HOUSE TRA COW TTEE - 18- January 23, 2001



Nunmber 2246

CHAIR KOHRING stated that he was glad M. Rogers brought to

attention the willingness to accept the proposal for the letter
of intent (page 38 of the commttee packet). This partly
addresses his concern that regulations mght go beyond the
intent of the |egislation. A letter of intent of this nature

makes it very clear that "we expect the regulations not to go
beyond a certain level, that's very good."

MR. ROGERS commented that the [letter of intent] is essential to
the Task Force's understanding of this |egislation. The
transcripts in which the issues were discussed set the ground
rules for how this would operate at the regulatory and statutory
| evel s.

Tape 01-4, SIDE B
Number 2455

PAUL FUHS, WMarine Technical Advisor; Contractor, Task Force on
Motorized G| Transport, stated that HB 55 originates from | ast
year's | egislation, which was adopted unani nmously in the Senate.
In the House, there were 39 votes in favor of the bill. There
was one absence, so everyone present voted for the bill

MR. FUHS said that the industry expressed concern regardi ng how

the regulations were going to be witten, The industry
wondered, "Is this going to be so onerous that we can't live
wth it? Is it going to be so expensive that it's going to
break our conpanies?" If the regulations went how they did wth
tankers, wth all of the requirenents wunder OPA 90 [Q
Pollution Act of 1990], it would have broken these snal

busi nesses, and "they are not in the oil business; oil just
makes their boat go." However, they carry [oil] which presents
sone risk to the environnent. He said that this is why the

i ndustry asked for this Task Force.

MR. FUHS expl ained that one of the nost inportant parts of HB 55

is that it provides sone "limts to liabilities" for nonprofit
contractors who will provide services on a very cost-effective
basis. These contractors would not have been willing to do this

if soneone would have been able to sue them if they
[contractors] acted in "good faith"” in response to an oil spill
Vessel agents are included in this new marine exchange. So,
these were sone of the cost factors used in the generic fleet
plans to mnimze the cost of it.
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MR. FUHS commented that this explains why the projected fiscal
note for the Mirine H ghway System is only $23,500, wth
"today's rate." Response contractors expect their costs to
decrease as they get nore nenbers. In essence, the worst-case
scenario for the entire fleet of the Mirine H ghway System is
that the cost would be $23,500 a vyear, which is not

unr easonabl e. Consequently, the industry wants the letter of
intent which states that the departnent will use these proposed
regulations and will not "go off on their own and do sonething
different.”
Nunber 2385

REPRESENTATI VE OGAN r enar ked:

Letters of intent aren't worth the paper they are

witten on. The departnents routinely pronulgate
regul ations well beyond the legislative intent, and
there's nothing we can do about it. W have no
recourse other than the Budget Acts. But we have a

regulation review comrittee and a full-tinme person
that sits there and reads all those [regulations].
) | don't know if we have ever, in the six-plus
years |'ve been here, had any effect on mtigating any
onerous regul ati ons.

So | don't trust them to be honest with you. | think
it mght be naive for the industry to trust them I
would like to see in legislation, frankly, that the

law is regulations and they can't pass any nore
regul ations beyond what it says in the statute.
That's kind of a unique concept that Al Vezey tried

pushing a few years ago. W put before the voters
three tines a constitutional anmendnent that gives the
| egi slature the authority to repeal regulations. But

the legislature delegates that authority to legislate
to the admnistration, and then we can't do anything
about it when they don't do it right. | think it's a
real separation-of-powers issues. Anyway, thank vyou
for giving nme a soapbox.

Nunber 2328

PAUL FUHS stated that the industry is always able to cone back
to the legislature. The industry would find a "willing ear
now." |If HB 55 is passed, he said, "in good faith people nove
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forward and then soneone cones and does sonething different, |
think the industry is not shy about going to the legislature to
fix it."” However, this letter of intent is critical to the bil
"for people, howthey feel for it."

REPRESENTATI VE OGAN asked M. Fuhs if he has ever been aware of
soneone feeling like he or she wasn't getting a "fair shake" by
the adm nistration, and if so, has the legislature cone back and
fixed 1t? He said he has "been here six years, and | don't
think 1've ever seen it."

MR. FUHS replied that he could not think of an exanple. But, he
said, "in legislation that 1is passed all the tinme, [the
| egislature] has gone in to really clarify issues and take
things out of regulation and put it into statute.”

CHAI R KOHRI NG comrented that it is odd that a private industry
woul d ask to be regul ated. As a private-sector individual and
smal | - busi ness owner, he said, "unless | had a gun held to ny
head, | wouldn't go to governnent and say, 'would you please
regulate me nore than what | already an®?'" He said that he
appreciates the work of the commttee, private-sector nenbers of
the Task Force, spot charters, oil industry people, shipping
agents, and nmarine pilots. He appreciates efforts and
willingness on their part to support HB 55, but wonders whether
"they felt their hand is being forced."

Number 2237

MR, DEITRICH reiterated that the focus of the Task Force was to
react to the standard that was passed |ast year. Senate Bill
273 set the standard at 15 percent. The debate then becane how
to inplenment that standard. So the Task Force did not take on
the issue of whether or not it "should be a different standard
or no standard or sone new, higher, nore stringent-standard."
The Task Force was focused solely how to make the standard work
in a way that works for industry, regulators, and other
interests. The Task Force dealt with issues such as how it was
going to work to nmake it affordable and cost-effective, and to

still do the job in ternms of having nontank vessels and
railroads participate in the safety net. The Task Force
accepted the mssion as it was given by the Ilegislature. It
truly was a "good faith effort.” There was a substantial anount
of "push-pull”™ in the Task Force proceedings and "yielding on
all sides to try and hit the Task Force mission,” which was to
cone up with a way to inplenent the standard. "W" did not get

to the issues that you [Chair Kohring] are raising, M. Deitrich
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sai d. "We" just accepted the task of trying to carry out the
mandate of what was passed last year, l|like a "bunch of good
soldiers.™

Number 2160

REPRESENTATIVE WLSON pointed out that everyone who has
testified on this bill has been in support of HB 55. She asked
if there was anyone here to speak against the bill

CHAIR KOHRI NG asked if anyone was here to speak against the
bill. He inquired what pronpted the bill other than the
| egislature's formng the Task Force committee. He nentioned a
shi pping accident in the Aleutians involving a vessel from the
Oient. He asked if there was just one incident that caused
concern or were there nore. In short, he asked what pronpted
t he whol e di scussi on and debate.

Number 2096

MR DEITRICH clarified that the incident Chair Kohring was
referring to was the Kiroshinma incident in Dutch Harbor. Thi s
incident was cited, along with others in the data, to show that
the oil spill prevention response program that this state is
structured for has resulted in a significant reduction in the
nunber of spills for those who participate in the oil spill
safety net. The nunber of nontank vessel and railroad incidents
was one of the "main drivers"” behind the original subm ssion.

CHAIR KOHRI NG asked if there were laws already in place that
dealt with these issues. For exanple, he wondered if there was
a system of fines that would be an incentive for soneone to
behave.

MR. DEITRICH said yes, the penalties that one would incur for
having a spill would apply regardl ess of whether or not one had
a contingency plan.

CHAIR KOHRING reiterated that the fiscal note shows that funding
is through the G| and Hazardous Fund, not the general fund. He
asked M. Deitrich to explain the funding situation since he is
the drafter of the fiscal note and soneone who noted the funding
sour ce.

Nunber 2029

MR. DEI TRICH expl ained that the fiscal note for HB 55 is set up
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to follow the phasing that is envisioned with the |egislation.

In the first year, the regulations will cone "onboard" and "we"
will start to work with the stakeholder in terns of coordinating
wi th marine exchange, spill cooperatives, and people who will be
filing as primary response action contractors. "We" will be

working with them to "craft the package," to conplete the rule
maki ng in about a one-year period. Therefore, one person wll
be hired for FY 02 to cover the startup of the program

MR. DEITRICH specified that in fiscal years (FY) 03-04, the
plans are required to be submtted beginning 180 days after the
regul ati ons. They will start comng in a "lunp suni beginning
in FY 03. The Task Force recommended that these plans be
received inmmediately, to conditionally inprove them and do
"file up" reviews in a staggered fashion. |In doing so, they are
not all lunped together during the future. There is also a
capitalization period which was envisioned for "big ticket
itenms,"” primarily the skinmer and the storage device.

MR, DEITRICH stated that a second enployee would start in FY 03
to help with conpleting the round of reviews for the initial
plans that are envisioned to be finished in FY 03 and FY 04.
"We" have allowed for up to two tenporary enpl oyees to assist in
dealing with the "slug flow, " he said.

MR. DEI TRICH said that beginning at the end of FY 04, the nunber

of enployees will go back down to two. This is what the |ong-
term renewal cycle is based on. The assunption is that there
will be 500 plans [oil contingency plans]. This nunber is based
on data from 900 vessels in Alaska that have applied for the
financial responsibility requirenent. It is indicated in the
fiscal note that at the end of FY 04, the actual nunber and type
of plans received will be noted and any adjustnments that m ght

be appropriate will be made.

MR. DEITRICH renmarked that "we" assune the streamnine approach
di scussed by the Task Force will be the preferred approach (480

of the 500 plans). "We" are hopeful that this wll be the
outcone, he said, based on activity seen with marine exchange
and di scussion anongst the spill co-operations. The purpose of

the fiscal note is to cover new plans and renewal s, exercise and
verification. There is a registration for the new entities for

which "we" wll be providing instant nmanagenent teans. They
will be registering as prinmary response action contractors in
the state.

MR. DEITRICH stated that the report also reconmended that we
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give a "heavy dose" of technology assistance and training to
everybody in the industry to help them get "the stuff in the
door, walk them through the process, and streamining it." W
were al so "tasked" by the Task Force to do electronic posting of
all the plans as a way of satisfying a public review
requirenent. "W" will also be looking at a prevention credit
program there were nmany good ideas, but they need sone
addi tional work.

Nunber 1867

CHAI R KOHRI NG pointed out the notation in the fiscal note that
says two additional staff are projected for FY 03. He asked
what "assurances can you give the coommittee that we're not going
to see anything beyond that.”" He said that he is always | ooking
at the "bottom Iline" when it conmes to the nunber of personnel in
agencies, particularly with new | egislation. He also asked what
the assurances were that "we are not going to see a regulatory
process that's going to inpose nore on the industry than what we
are really expecting through this legislation, that will result
i n additional enployees.™

MR. DEITRICH replied that the Task Force concurred that if there
was a fiscal note and a |ot of positions [additional enployees],
the program was getting too big or conplex. At this tinme, "we
do not envision nore than two positions for FY 03 on a permanent
basi s. There will definitely be one person for FY 01, to get
the program started, and two positions in FY 03, which would be
the "ranp up," because that is the first year the actual plans
start comng in.

CHAIR KOHRING referred to M. Rogers' coments on the voting
process of this bill [SB 273] in the House |ast year. He said

he wanted to note for the record that if "I understood the
intent of the legislation last year, | don't believe unless |
was absent, that | actually voted for this bill." He would not

have expected hinself or Representative Ogan to have voted for
this bill |ast year.

REPRESENTATI VE OGAN commented that if there were 39 votes, then

either he or Chair Kohring nust have voted for the bill |ast
year.
Number 1770

CHAIR KOHRING reiterated that he had concerns with "adding to
the bureaucracy.” He said he is not saying he opposes the bill
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However, he suggested that HB 55 be held over until Thursday.
He neant no disrespect for the Task Force or those present at
the neeting who worked on HB 55. He said, "Your intent is very

honor abl e, and your heart is in the right place.”" He noted that
they put a lot of time and effort into this bill, which he
respects and appreciates. But, he still has sonme anxiety and is
not yet confortable with passing the bill. House Bill 55 is a
conplex bill with a lot of provisions. He would like to hold
the bill over in order to think about today's presentation nore
t hor oughl y.

Nunber 1723

REPRESENTATI VE KOOKESH thanked the Task Force and i ndividuals
who worked on HB 55. He said:

It's really amazing in this tine and age that we can
have that kind of industry, Al aska public enployees

Al aska |l egislators, and everyone get together and not
have anybody oppose the legislation at the commttee
| evel . | really appreciate the work. It's sonething
| wouldn't have spent a summer doing. l'"m sure |
woul d have had other things to do or nore interesting
things to do. But | appreciate you taking the tinme as
Al askans to do it.

| understand the concern of the chairman and want to

assure himhe will have another vote on the floor when
this cones up. He can vote however his heart desires.
But, as a nenber of this commttee, | really feel we

need to nove this forward, especially when you
consider that there's nobody from the industry or
public opposing it. I'"'mwlling to allow the chair to
hold this over and allow himtinme to digest this and
ask any ot her questions.

But I want to take the tinme, for the record, to thank
you for all of your work, those in the public and
i ndustry who have stepped forward to help us make this
a historical piece of legislation for Al aska. W have
not gone this route before, and it is new on our
horizon. | really appreciate your work.

CHAI R KOHRI NG echoed Representative Kookesh's thanks. He stated

that the lack of opposition to this bill 1is an inportant
consi deration.
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Number 1591

REPRESENTATI VE W LSON commented that she thought the Task Force
was very Ww se. They | ooked to the future and realized that if
they did this thenselves, it would be "nuch better on business
and industry in the long run than if sonething cane down from

the federal |evel." This could have been a |ot worse. She
sai d:

| appreciate the work that has been done. I think in

the long run it wll benefit Al askans in all sections,

the public and business and industry. [ want all of
you to] realize that the econony of our state is
touched by this type of thing. | appreciate it.

REPRESENTATI VE OGAN remarked that he appreciated [Chair
Kohring's] wllingness to hold HB 55 over. He said he would
like to work on "looking at feasibility (indisc.) to tighten up
the admnistration's ability to over regulate this." He has
seen |anguage in other bills that mght be appropriate. He
said, "I'll be willing to work with you" on that over the next
few days to try to cone up with a possible anendnent that people
in the industry would not oppose. It would give them "a little
bit of a circuit breaker” to ensure that they are not being
regul ated beyond the letter of intent.

CHAI R KOHRI NG asked how "we" can be assured that "we" wll not
see sonething go beyond the intent of the |egislation. He said
he appreciated the effort of the letter of intent, but being
assured of this issue would make him nore confortable with the
bill. He stated that he wants to make sure that legislation is
not passed where the "conmttee is ultimately responsible for
[ sonething] that, pronmulgated a | ot of excise regulation that we
never expected or intended."”

REPRESENTATI VE KOOKESH voi ced his concern that he wanted to be
assured by Representative Ogan that he would be willing to work
with industry and people at the neeting on the anendnent, so
that there won't have to be a "big discussion and a |ot of
controversy” when it conmes back [to the House Transportation
St andi ng Comm ttee].

REPRESENTATI VE OGAN concurred with this statenent.

[HB 55 was hel d over.]
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ADJ OQURNMVENT

There being no further business before the commttee, the House
Transportation Standing Conmmttee neeting was adjourned at 2:50
p. m
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