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W TNESS REG STER

REPRESENTATI VE FRED DYSON

Al aska State Legislature

Capi tol Building, Room 104

Juneau, Al aska 99801

POSI TI ON  STATEMENT: Testified as sponsor of
cosponsor of HB 195.

HEATHER NOBREGA, St af f

to Representative Nornman Rokeberg

Al aska State Legislature

Capitol Building, Room 118

Juneau, Al aska 99801

POSI TI ON  STATEMENT: Testified on behalf of
Nor man Rokeber g, sponsor of HB 200.

CHRI STI NE TALBOT
(No address provi ded)

HB 167 and as

Represent ati ve

PCSI TI ON STATEMENT: Testified in favor of HB 200.

BRI AN CLARK
(No address provided)

POSI TI ON STATEMENT: Testified in favor of HB 200.

Cl NDY CASHEN

Mot hers Agai nst Drunk Drivers
315 Gold Street

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified in favor of HB 200.

PAM WATTS, Executive Director
Advi sory Board on Al coholism and Drug Abuse
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(No address provided)
POSI TI ON STATEMENT: Testified in favor of HB 200.

DAVI D STANCLI FF, Staff

to Representative Scott Ogan
Al aska State Legislature
Capi tol Building, Room 108
Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified on behal f of Representative Scott

Qgan, sponsor of HB 28.

REPRESENTATI VES ERI C CROFT

Al aska State Legislature

Capi tol Buil ding, Room 400

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified as a sponsor of HB 195.

ROBERT ROYCE, Assistant Attorney Genera
Governnental Affairs Section

Departnent of Law

1031 West Fourth Street, Suite 200
Anchor age, Al aska 99501-1994

POSI TI ON STATEMENT: Testified on HB 195.

GARY WATERHOUSE, Past or

Juneau and Sitka Seventh Day Adventist Churches
4343 Mendenhal | Loop Road

Juneau, Al aska 00901

POSI TI ON STATEMENT: Testified in support of HB 195.

AL SUNDQUI ST, President, Al aska Chapter

Anmericans United for Separation of Church and State
3384 Mount Ver non Court

Anchor age, Al aska 99503

POSI TI ON STATEMENT: Testified in opposition to HB 195.

EDWARD C. FURMAN

PO Box 2361

Cordova, Al aska 99574

PCSI TI ON STATEMENT: Testified on HB 195.

ACTI ON NARRATI VE

TAPE 01-34, SIDE A
Number 0001

HOUSE STA COW TTEE -4- Apri |

5, 2001



CHAIR JOHN COGHI LL called the House State Affairs Standing
Commttee nmeeting to order at 8:05 a.m Representatives Coghill
Fate, Stevens, WIlson, and Crawford were present at the call to
or der. Representatives Janmes and Hayes arrived as the neeting
was in progress.

HB 167- MOTOR VEH. LI C. PLATES: NATL GRD/ ANTI QUE

Number 0054

CHAI R COGHI LL announced that the first order of business would
be HOUSE BILL NO 167, "An Act relating to license plates for
Al aska National Guard personnel and for antique notor vehicles;
relating to gold rush license plates; and providing for an
effective date."

Number 0140

REPRESENTATI VE FRED DYSON, Alaska State Legislature, cane
forward to testify as sponsor of HB 167. He began by saying he
believes HB 167 has "no downside." A nunber of autonobile
hobbyi st s approached him several years ago asking that the |aw
be changed to allow them to use (if they can find then) old

Al aska license plates that mtch the year of nmanufacture of
their antique or collectable cars. About half of the other
states allow this, he said. If HB 167 passes, the autonobile

owners will ask the Departnent of Mtor Vehicles (DW) to check
to see if there is a duplicate nunber anong the current plates.
If there is not and the old plate is legible, then DW wll
allow the person to use the old plate with a sticker indicating
the current registration. He said DW is confortable with the
i dea and does not see it as a problem

Nunmber 0280

REPRESENTATI VE DYSON explained that when he started out to
sponsor HB 167, one of his colleagues in the Senate said there
are people who want to be able to get the so-called "gold rush”
type license plates as vanity plates with their initials or
whatever on them His friend in the Senate added that provision
to the bill, "and the bill kind of went in a ditch,"
Representative Dyson said. Wien he resurrected the idea for
this session, the bill still contained the part pertaining to
gold rush plates. He asked the House State Affairs Standing
Commttee to anend HB 167 by taking the gold rush plates out of
it. He thinks there is very little demand for those, and that
part of the bill places the nost of a fiscal note on HB 167.
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Nunmber 0366

REPRESENTATI VE DYSON then said DW had asked that a small change
be made so that people who have Al aska National Guard |icense
pl ates would not be required to turn themin at the end of their
term of service and DW would not be burdened wth the
bookkeeping and "going out and chasing them down." From his
perspective, HB 167 largely has to do wth allowing people to
use year-of-manufacture |license plates on their collector cars,
and the section on the National Guard plates is being added as
an accommodati on to DW.

Number 0420

CHAIR COGHILL asked if the part pertaining to the gold rush
pl ates was subsection (w), page 2, line 11.

REPRESENTATI VE DYSON replied that there also was nention in
paragraph (4), line 30, of that sane page.

CHAI R COGHILL asked if cost and/or the inpracticability were the
reason for deleting it.

REPRESENTATI VE DYSON replied, "Yes, sir."
Number 0460

CHAIR COGHI LL said he would take that as a conceptual anmendnent
and ask a drafter to delete subsection (w) and paragraph (4),
taking out the gold rush plates. There being no objection, the
conceptual anendnent [Anendnent 1] was adopted. Chair Coghill
asked if there was anyone who w shed to speak on HB 167, and
said he personally likes the bill, "now that it is a little
| i ghter economically."

Nunmber 0536

REPRESENTATI VE HAYES noved to report HB 167, as amended, out of
commttee with individual recomendations and the acconpanying
fiscal notes.

Nunmber 0552

REPRESENTATI VE STEVENS asked about the fiscal note, which he
assuned woul d change considerably in response to Anendnent 1.
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CHAIR COGHI LL said he thinks the fiscal note will go down to
zero. He called attention to the second sentence of the fiscal
note, which says, "Due to the Ilow nunber, this 1is not
anticipated to have a fiscal inpact.”" That being the case, he
t hought the commttee could zero out the fiscal note.

Nunmber 0597

CHAIR COGHI LL then called for the question. There being no
objection, CSHB 167(STA) was noved out of the House State
Affairs Standing Commttee with individual recomrendations and
t he acconpanying zero fiscal note.

HB 200- DRUNK DRI VI NG VI CTI M5 REMEMBRANCE DAY

Number 0632

CHAI R COGHI LL announced that the next order of business would be
HOUSE BILL NO. 200, "An Act establishing July 3 as Drunk Driving
Vi cti ns Renenbrance Day."

Nunmber 0669

HEATHER NOBREGA, Staff to Representative Norman Rokeberg, Al aska
State Legislature, cane forward to testify on behalf of
Represent ati ve Rokeberg, sponsor of HB 200. She expl ai ned that
HB 200 would establish July 3 as Drunk Driving Victins
Renenbrance Day. The date is just before the mmjor Fourth of
July holiday weekend when there are many accidents related to
drunk driving. It also is the day that Jessie Wthrow was
killed last sumrer. Al aska would be the first state in the
union to establish such a day and it would be a great way to
renmenber the victinms of drunk driving. She said the sponsor
hopes to bring awareness of the problem by creating this day and
it wll be recognized in several ways, which Mthers Against
Drunk Driving will descri be.

Number 0775

CHRI STINA TALBOT cane forward to testify. She said she net
Jessie Wthrow in high school, that they had been friends for
about seven years, and "I'm going to get all weepy here.”
Jessie was always very involved in community service and worKking
for people's rights and changing things, and working for the
future of the State of Al aska, M. Tal bot said. "l was al ways
really inpressed by her," she said, even though she didn't
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realize the kinds of things Jessie did until after she died
because Jessie "didn't make a big deal about it."

MS5. TALBOT said drunk driving is a huge problem in this state
and in this country, but it is not something people think about
until sonmebody they know is Kkilled. She said that |ike npst
peopl e, she didn't think about it. "Then | lost Jessie, and
suddenly it was really a personal problem" she said.

M5. TALBOT conti nued:

So what | hope is that when you bring the flag down |

., people will look at it and say, "Wat happened?
Wy is this flag down? What happened that we | ost
sonething that was so inportant to the State of Al aska

that we had to lower the flag?" In losing people, we
are losing our future. Jessie wanted to conme back and
live in this state and work for it. And we're using
young people all the tine. W need to let people
know, nake them aware that this is a problem that we
need to work on and it needs to be changed. So I'd
really like to see this bill passed because | believe
that when people look at the flag, they wll [|ook

around and they will ask people what happened, what is
so inportant, and what is causing this huge sorrow for
the State of Al aska. Thank you very much.

Number 0941

CHAIR COGHI LL expressed appreciation for M. Talbot's comng
before the commttee to honor not only her friend, but also to
war n Al askans, which he thinks is totally appropriate.

Nunmber 0963

REPRESENTATI VE FATE said he thinks all share the concern, but
why choose the day just before the one on which we celebrate
i ndependence and freedomin the nation?

M5. TALBOT said it is a day when a lot of people go out and
start drinking to celebrate the Fourth of July, "and it's an
important day, and that's part of why it's inportant to have it
on that day, because people wll be looking at the flags ...,
and al so because it is the day when nany people do go out and
they use alcohol as part of the celebration and we'd like to
encourage then to think about that before they go out and get
drunk. "
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Number 1043

REPRESENTATI VE FATE asked if the proponents had consi dered that
it mght detract from the day that the nation celebrates its
freedom

MS. TALBOT said that was a concern, but she did not believe that
it wll. "W're not trying to take away from the Fourth of
July,"” she said. "W just want to rem nd people that everyone
shoul d have a chance to celebrate it."

Number 1096

BRI AN CLARK cane forward to testify. He said Christina is his
fiancée and Jessie was also a very good friend of his, and he
wi shed to add his support to this. He showed the committee
pictures of Jessie and said he thinks it is very inportant to
have a day like this that is focused on the people who have been
|l ost. He continued:

So nmuch of the discussion of the drunk driving issue
has been focused as it nust be on the offenders, but
we need also to renenber the people who have been
taken from us whose stories have been brought to such

a tragic and preventable end. These pictures are
menories of Jessie because that's all that we have,
and her nenory doesn't belong -- and can't be all owed
to belong -- to the man who took her fromus. And so

I'"d like to see is have a day that is dedicated to the
remenbrance of these people whose potential could so
have enriched our lives and [who] w Il never have a
chance.

| think that it's appropriate on the day when we are
preparing for our celebrations that people should have
. a nonent's thought on the possible consequences of
one bad decision, one irresponsible action,; [that it]
will make people ... prepare to celebrate a little bit
nore responsibly and maybe they' |l renenber to think
about taking keys from people that are participating
in their celebrations and all the other little things
and then go on the Fourth of July and have a great
time. But it's a very dangerous tinme of year. |It's a
hol i day when a |lot of people drink at a tine in the
year when up north, as we are, it's light all night
and so people think, "Hey, why not go out and hit the
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road.” and so |
prudence.

Nunber 1262

CHAIR COGHI LL observed that
died in simlar
died on the third of July."

t hi nk t hat

it's an excellent time for

many people have had friends who

ci rcunst ances,

"and,

in fact,

my own brother

Nunber 1304

Cl NDY CASHEN, Mot hers Against Drunk Drivers (MADD), cane forward

to testify. She said:
MADD feels HB 200 would activate a wuseful tool in
preventing drunk driving by bringing to our fellow
Al askans' attention the dangers of drunk driving
t hrough cerenoni al events. The lowering of our flag
draws our attention. W wonder why the flag is at
hal f-mast and we talk about it wth others. MADD
holding a candlelight vigil on that day, placing
announcenent in public areas, are effective ways of

HOUSE STA COW TTEE

rem ndi ng ourselves not to drink and drive.

| am here before you this norning because | speak not
only on behalf of MADD but also on behalf of the
victims who are no longer here and those who are |eft

behi nd. On April 19, ny father, Ladd Mcaul ay, al ong
with his boss, Martin R chard, was killed by a drunk
driver. The drunk driver has had a prior conviction
in 1992, but records show he was unable to attend his
treatnent because of the waiting |ist. Hi s bl ood
al cohol content was .258. He had had a hard day at
work and felt he deserved a few drinks. Wiile we were

reeling from the shock of his death, our famly as

well as other famlies across this state watched in
horror as victimafter victimfell to drunk driving.
Drunk driving knows no discrimnation. After Dad and

Martin were
gr andnot her
was thrown 20 feet
a drunk driver,

killed on April 19, Donna Hobson, a
wal king with her husband on a bike trail,

into a pond when she was struck by
Wth her husband pleading for help
the drunk driver refused and ran as M. Hobson's wfe
| ay near death. As of this date, Donna suffers from
chronic and i ntense pain.
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July 2: On Chena Hot Springs Road, there are the
crosses of six people killed when an eastbound pickup
crossed the centerline and struck two other vehicles,
one of them head-on. The 39-year-old driver died
instantly along with his three passengers, He also
took the lives of Christopher MFadden, 21, and Bruno
Qugliem, 24, as they were driving to a restaurant
with their young w ves.

Oh July 3, a young wonan, Jessie Wthrow, was
bicycling on a Mnnesota Drive sidewal k in Anchorage
when she was struck and killed by a drunk driver. The
driver, who already had six DW convictions, also had
a 2-year-old in the truck with him

After admtting to drinking four beers and two shots,
a 48-year-old drunk driver drove his truck the wong
way down a one-way street on Northern Light Boul evard
in Anchorage on July 5 two days later. The drunk
driver hit a Ford Escort head-on. causing the
passenger, Qoria Steelnman, 19, massive head injuries
and Jacqueline Fetherolf, 20, the driver, al so
i njuries. The drunken driver had five previous DWs

On July 12, one week later, the grandparents of 11-
year-old Kenneth Kramer and his cousin, 15-year-old
Kevin Blake, intended to take the boys fishing.
Grandpa David dazen let Kevin drive as he had
received his learner's permt recently. Kennet h was
seated directly behind his cousin when a drunk driver
rammed into them Kkilling both boys instantly. The
grandparents survived, but wshed they had died
instead of their grandsons. The drunk driver had
earlier driven his vehicle into Portage Lake, had been
pulled out by a tow truck driver, and had gotten back

into his truck and driven off. Kevin's last words to
his grandnother were, "What is that nan doing,
Grandma?" as the drunk driver bore into them The
drunk driver's blood alcohol content was .175. Thi s

was his first DW.

On Septenber 3, a 29-year-old intoxicated woman struck
and killed her friend and then fled the scene in
Unal aska. After six weeks of investigation, police
determined the drunk driver had lied about the
injuries of her friend, Robert Shapsnikoff, that she
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i ndeed played a part in his death by running over him
with her truck.

On Septenber 30, 17-year-old Heather Dowdy was killed
after suffering nunerous injuries when struck on the
A d Steese H ghway. The 32-year-old Fairbanks drunk
driver had a bl ood al cohol content of .29 and had slid
his truck into oncoming traffic, killing Heather, a
Lat hrop H gh School student.

On Cctober 14, a 28-year-old Wasilla man, Chris More,
was Kkilled when the vehicle he was driving rolled
over. October 4, in Anchorage, a husband and wife
were severely injured when their Harley Davidsons were
struck by a drunk driver who had six prior DWs. The
drunk driver tried to escape but was caught by Mark
and Tamry Thorn's friends. Tamry alnost died from
internal injuries, and was hospitalized along with her
husband and two other victinms at Providence hospital.

| don't need to explain to you the devastation this
has caused, not only to the friends and famlies of
these victins, but the rest of our state. W are all
horrified by the unnecessary bloodshed that occurred
this past sunmer. July 3 was the date Jessie was
ki ll ed. Jessie's death was in the mddle of all the
heart breaki ng days of |ast summer. Jessie's death
happened during our nation's celebration of freedom
and |iberty. It is ironic she lost hers, but it is
appropriate we pick her day as a day of renenbrance.
Al askans need to protect ourselves from ourselves. W
need to be constantly and on a regular basis be
rem nded not to drink and drive. W need |aws passed

to pr ot ect our chil dren, our parents, our
grandparents, our friends, and our co-workers. e
don't want any nore stories |ike Ladd, Martin, Donna,
Jacki e, Chri st opher, Br uno, Jessi e, Aoria,
Jacqueline, doria, Kenneth, Kevin, Robert, Heather,
Chris, and Tanmy's. By having a drunk driving

Renmenbrance Day, we can save the l|lives of those who
m ght otherwise die, such as Jessie, needlessly in

pai nful ly. Through actions such as |owering our
fl ags, pr oduci ng public announcenents, hol di ng
candlelight vigils, we bring attention and awareness
to celebrate life in a safe manner. MADD strongly
supports this bill and as a victim | do as well.

Thank you for your tine.
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Nunmber 1769

MS. CASHEN added that the wording "traffic accident” is used in
the |anguage of HB 200. She said MADD is adanant about not
using the word "accident"” in drunk driving cases, because the
group does not consider these to be accidents, but crines. She
urged the commttee to consider nmking an anendnent to change
t hat | anguage to sonething other than "accident."”

CHAI R COCGHI LL suggested the word "incident."

MS. CASHEN sai d anything but "accident” woul d be acceptabl e.

Nunber 1825

PAM WATTS, Executive Director, Advisory Board on Al coholism and
Drug Abuse, cane forward to testify. She said the advisory
board encourages support of HB 200. The group believes this
| egislation will help Al askans renenber the true high cost that
society pays for the negative consequences of alcohol. She
testified:

The board believes we all have a responsibility to do
what we can to reduce the incidence of drunk driving
injuries and fatalities. Legislation to increase
access to substance abuse treatnent, to increase
penalties for drunk driving, and other alcohol related
offenses ... and to increase the taxes to nore closely
reflect the financial burden Alaskans bear wll not
fully conpensate for the loss to famlies and friends
of drunk driving victins. W encourage your support.

M5. WATTS said she appreciates the concern about having this day
be the day before the Fourth of July. "I certainly am a strong
supporter of veterans, having been a readjustnent counseling
therapi st for about five years for the Veterans Adm nistration,”
she testified. Al though the loss of lives because of drunk
driving is not the sane as the loss of lives on the battlefield,
she said, "I think that the true loss in ternms of sheer nunbers
to drunk driving of the lives of Anmericans is staggering as
well. So |I would encourage your support to recognize July 3 as
Drunk Driving Victinms Renenbrance Day."

Nunber 1947
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CHAIR COGHI LL noted that the subject is a troubling one to have
to consider, and he wanted to make sure that the enotional
nature of the issue does not prevent having an open discussion
on this.

Nunber 1974

REPRESENTATI VE HAYES asked why advocates decided to have a day
instead of a week or a nonth, and why they decided to pursue
this as a bill rather than as a resol ution.

MS5. NOBREGA said she could not answer either of those questions,
but could find out.

Nunber 2016

MR. CLARK said he had participated in the formation of HB 200

and the reason for presenting this as a bill rather than as a
resolution is that a resolution would only establish the day for
t he year. The idea behind this as a bill is for the State of
Al aska to take ownership of this problem and to recognize it on
an annual basis, he said.

Number 2063

REPRESENTATI VE JAMES vol unteered that her head "is just kind of
churning here" listening to G ndy Cashen's enuneration of all of
the drunk driving accidents. She said she is very supportive of
doing this, and she thinks the real benefit is that it gives
t hose fol ks who have | ost soneone a tinme to think about that and
to get the nessage out. She does not have problens with the
date, July 3. She added:

| just wanted to put on the record that | sat through
committee after commttee after conmttee of people
just reaching and stretching and searching for a way
to solve this problem and quite frankly, | have
little faith that any of those nmethods is going to
stop the particular kind of folks that cause these

accidents. ... W can, however, | believe, stop young
people from getting involved in al cohol consunption in
t he begi nni ng. W can encourage people to be
responsible. ... Every little thing we do hel ps.

REPRESENTATI VE JAMVES al so expressed concern about
i nconveniencing lawabiding citizens in the effort to curb
of fenders. "W have to conme up with sonething better,” she said.
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"And |'m perfectly happy to support this. | think it's a good
i dea. " She suggested the observance could even be expanded to
include other victins of the m suse of alcohol, not just those
involved in traffic incidents.

Nunber 2331

REPRESENTATI VE FATE asked if anyone knew on how nany days the
Al askan flag flies at half-mast. "First,"” he said, "let ne say
that | conpletely concur with the desire here ... but this is
public policy ... and | take this very, very seriously. The
flying at half-nmast does bother ne a little bit as it relates to
other events where our flag nust fly or doesn't fly at half-
mast . " He said he thought Representative Janes had a good
suggestion, since nmany boating accidents and drownings are
caused by al cohol, and they often occur around major holidays in
sutmmer  such as the Fourth of July. He noted that other
controll ed substances are a problem in Al aska, and he worries
about those, too, being involved in these accidents. "l just
have a problem"™ he said. "not wth the subject matter, but with
the public policy of the half mast.” He also expressed concern
about the possibility of detracting fromthe Fourth of July.

Number 2469

CHAIR COGHI LL asked Ms. Nobrega if there had been any research
done or consideration of other dates.

M5. NOBREGA said she did not know.
Number 2490

CHAIR COGH LL noted that his staff was working wth the
governor's office to find the answer to Representative Fate's
guestion about the occasions when the state flag flies at half-
mast .

Number 2499

REPRESENTATI VE STEVENS said he supports HB 200. The flag often
is | owered when sonebody on a state level dies, but he thinks it
often does not have mnuch i npact. He thinks the coment that
peopl e may ask and have sone |earning experience is valid. He
said what is inportant about |lowering the flag on July 3 is that
it beconme a focus for other activities, and he asked what el se
is going to happen then.
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Nunber 2554

M5. CASHEN said MADD considers |lowering the flag to be an

educational tool. The organization is not |ooking at the
chronic drunk driver and does not expect this to affect that
person. "What we are looking at, instead, is our youth, our

children,"” she said. MADD plans to hold candlelight vigils,
make public announcenents, and participate in community Fourth
of July activities, especially those for children. "W would do
this in a positive manner," she said. "W wouldn't say, 'Don't
drink and drive!" W would say, 'MADD encourages you to have a
saf e and happy holiday."'

MS5. CASHEN said it attracts children's attention when the flags

are at half-nmast. MADD would capitalize on that and use the
news as an educational tool to say, "This is a day of
renmenbrance for those who have died due to alcohol. e

encourage you to have a safe and happy holiday."

M5, CASHEN continued, "The Fourth of July is in ny viewoint the

bi ggest holiday, the nost celebrated holiday in Al aska. | know
it is in nmy town, in Juneau. W don't want to take away from
that celebration; we want to add to it. Al cohol abuse does not
add to it; it detracts.” Focusing on July 3 as a day of

remenbrance would be a positive, educational tool for the
children, the state's future drivers, she said. She concl uded:

Qur goal is that by the tinme these children get their

drivers license, they don't think of drinking and
driving in the sane sentence. Flying the flag at half
mast on a day before we celebrate our liberty has

great neaning, and we would like to take that and use
that on an annual, regular basis to teach our youth
how to have a safe and happy holiday. MADD is not
agai nst drinking. W're against drinking and driving,
and we're agai nst underage dri nking.

CHAI R COGHI LL added, "As a matter of policy, so is the State of
Al aska. "

Number 2715
REPRESENTATI VE W LSON said she thinks it would be a positive and
timely thing to have the day of renenbrance on July 3. Drinking

is the nunber-one challenge in Alaska, and although chronic
abusers of alcohol probably are not going to be affected, she
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thinks this will say sonmething. It can be a very positive thing
that everybody will hear, and she is going to vote for it.

Nunber 2788

CHAIR COGHI LL said he had heard from Bob King in the governor's
office that the state flag is |owered about six tinmes a year for
occasions other than a specific person's death, so it apparently
is state policy now, although he had not been aware of it.

Number 2813

REPRESENTATI VE CRAWFORD said he is in conplete agreenent with HB
200. He would like to see the word "accident" changed to
"crime" in the bill, which "shines a laser light on the

probl emi'[ of drunk driving}. He stated his belief that the bil
should be noved wth the conceptual anendnent to change
"accident" to "crime". He did not think it was a good idea to
diffuse it by adding other alcohol-related concerns, he added.

Nunmber 2876

REPRESENTATI VE JAMES said she certainly understands the problem
of drunk driving but she is still enunmerating in her mnd all of
the other victinms, including children, of what she calls "the
dead drunk." Just focusing on drinking and driving doesn't get
to the problem which is that excessive drinking is wong. She
said she would vote for HB 200, but still feels a pang about not

dealing with the real problem
Number 2955

CHAIR COGHI LL declared a brief at-ease at 9:51 a.m The neeting
was called back to order at 9:52 a.m

CHAI R COGHI LL proposed anending HB 200 by changi ng the |anguage
on line 6, striking the word "accident” and replacing it wth
the word "incident”". He said the crimnal action was inplied.

TAPE 01-34, SIDE B
Number 2962

REPRESENTATI VE CRAWFORD asked if there would ever be a tine when
driving over the .10 [blood al cohol concentration level] wasn't
a crine. "What we're trying to do here is tell the truth, and
driving drunk is a crine, period," he said, adding that he
t hought the word used should be "crinme".
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Nunmber 2938

REPRESENTATI VE JAMES nentioned recognizing people who were
gravely injured, saying she did not know how broadly or narrowy
the bill should be focused. She did not have a problemwth the
| anguage.

Nunber 2864

REPRESENTATI VE STEVENS noted that the way in which the first
sentence bill is worded would mean that the death of a drunk
driver al so would be comrenor at ed.

M5. CASHEN expl ained that MADD considers a drunk driver who is
killed to be a victim too. She added that it would please MADD
if the language involved the drunk driving "victim"™ which
i ncludes those who are living as well as those who have died
and also "crinme," because drunk driving is a crinme, "and we need
to teach our children it's a crime," she said. "I't's not an
incident. It's not an accident. |It's a crinme."

REPRESENTATI VE JAMES said she |ikes that wording.
Nunber 2757

REPRESENTATI VE W LSON remarked, "If we're going to go to the
trouble of doing this, we really need to nmake a statenment here
: by saying a 'crinme," a ‘'traffic crinme involving a drunk
driver victim' because it is a crinme to drive drunk, period.”

Nunber 2734

CHAIR COGHI LL indicated willingness to withdraw his notion. He
said there is no doubt that any tine there is a death involved,
it is a serious natter. However, there are incidents in which
there is no crimnal proceeding, and he thought that should be
|l eft to the courts.

REPRESENTATI VE W LSON asked where HB 200 goes next.

Number 2690

CHAIR COGHI LL determned that HB 200 next goes to the House
Rul es Standing Committee. He said he was willing to hold it for

further discussion because he would |like to know what the other
six days are for which the state flag is | owered.
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Nunber 2674

REPRESENTATI VE CRAWFORD muai ntai ned that he believes "crinme" is
the proper word to use and would like to make that conceptual
anmendnent, to read, "as a result of a traffic crine involving a
drunk driver".

REPRESENTATI VES FATE and HAYES obj ect ed.

Number 2625

REPRESENTATI VE FATE said he wanted to have a clear statenent
fromthe Legislative Legal Division about the appropriateness of

using the word "crine." He thought it was taking jurisdiction
away from the courts in establishing crimnality. Stating that
he was basically in favor of the bill, Representative Fate said

he wanted to be assured that it wuld not face a lot of
litigation in the future or encounter problens in the Senate.

Number 2590

REPRESENTATI VE HAYES expressed concern about wusing the word
"crime." He said he would |like the bill to have a House
Judiciary Standing Conmittee referral. He said the House State

Affairs Standing Committee could make the public policy call,
but that there were judicial areas that should be addressed,
t 0o.

Number 2560

REPRESENTATI VE JAMES said she understood "where Representative
Fate is comng fromon this issue, because our basic principle
in this nation is that we're innocent until proven guilty...."
She wondered if by putting in the word "crine" the commttee
mght be elimnating sonme of the deaths that it wants to
i ncl ude. She said she does |like the |anguage that G ndy Cashen
proposed, and what she would really like to do is refer HB 200
back to Chair Coghill and have him return with a conmttee
substitute (CS) that neets the concerns expressed.

Number 2469
REPRESENTATI VE CRAWORD said he would like to withdraw his

anendnent and enter another anendnent "where we just delete 'a
traffic accident involving' and that way it would be, 'as a
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result of a drunk driver'." He said he would like to ask M.
Cashen if that would be acceptable to her.

CHAI R COGHI LL restated the anmendnent as foll ows:
Page 1, line 6:
Delete "traffic accident involving a"

Ther ef or e, the |anguage would read: "commenorate the
i ndi viduals who died as a result of a drunk driver".

Nunber 2420
M5. CASHEN suggested the follow ng | anguage: "to commenorate
the victinms of drunk driving." She thought that m ght satisfy

Representative Fate, since it takes out the word "crine" and
puts the enphasis on the victins of drunk driving.

REPRESENTATI VE CRAWFORD said that would be fine with him
Number 2394

MS. CASHEN provided two other pieces of information. She said
April is Child Abuse Mnth, so there already 1is special
recognition of the role of alcohol in relation to that problem
Al so, the dates the Alaska flags are flown at half-mast are
April 9 in honor of Prisoners of War and those Mssing in
Action, Novenber 9 in honor of wonen veterans, Decenber 7 for
those who died in the attack on Pearl Harbor, and June 3 for
i ndi viduals who died in the attack on Dutch Harbor.

CHAI R COGHI LL asked if there was any objection to the amendnent
with Ms. Cashen's suggestion incorporated, which would read "to
commenorate the victins of drunk driving."

Nunber 2334

REPRESENTATI VE W LSON obj ect ed. She asked that it be "checked
out."

CHAIR COGHI LL noted that the conmittee had spent a full hour on
HB 200, and that even the public policy issue of flying the flag
at half-mast still needed to be discussed. He set the bil
aside to the call of the chair and indicated willingness to work
on it with anyone who w shed to do so. [HB 200 was hel d over.]
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HB 28 - MOVE SECOND LEGQ SLATI VE SESSI ON

Number 2300

CHAI R COGH LL announced that the next item of business before
the commttee would be HOUSE BILL NO 28, "An Act relating to
the location of legislative sessions; and providing for an
effective date." He said his intention was not to hear or
di scuss the bill today, but sinply to have it presented.

Number 2360

DAVID STANCLIFF, Staff to Representative Scott Ogan, Al aska
State Legislature, cane forward to testify on behalf of
Representative QOgan, sponsor of HB 28. He expl ained that nmany
of Representative QOgan's constituents have asked why the
| egi sl ature cannot conduct nore of its business closer to the
nore popul ated part of Al aska. He explained that there is an
initiative in statute, the so-called FRANK Initiative, that was
put there to make sure that if the capital is ever noved, that
the public is infornmed on all expenses and everything that it
would take to nove the capital. Moving the legislature
occasionally mght be a viable alternative, but that also is
very expensive. So Representative Ogan decided "that maybe what
we should do is give the legislature the authority to by
concurrent resolution approve a change in legislative |ocation
for the first part of each two-year session based on
solicitation fromconmunities."

MR. STANCLI FF said he had done sone rough cal cul ati ons on what
the legislature brings to Juneau's econony, and found that
| egislators and their staff generate a little nore than $5

mllion. He suggested that hosting the legislature neet in
Anchorage or Fairbanks wuld not be "nearly as risky a
proposition financially as the dynpics,” and recalled that

Anchorage "got very excited about the A ynpics at one tine" and
had been willing to commt to major building projects. He said
he thought that Fairbanks, Anchorage, the Mat Valley, the
Peninsula, or sone other nunicipality would be interested in
attracting $5 mllion worth of business in a four-nonth period
and mght try to accommobdate the legislature by offering the
facilities, anmenities, and the things that the |egislature m ght
need. At that point the comunity would offer to the
| egislature a proposal of what they had to offer, and the
| egi slature would consider if it was fiscally or logistically
possible to nove the session there. Under HB 28, the
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| egi sl ature would have the authority to approve doing so by a
concurrent resolution.

Nunber 2111

MR. STANCLI FF offered reasons for considering doing so. He said
HB 28 "woul d probably be one of the best things the legislature
could do ensure that the capital always remained in Juneau,"
because if people "had the |legislature occasionally in their
part of the world, they would not be nearly as apt to want to go
to the extrene of noving the entire capital.” In addition,
nmeeting in other parts of the state would contribute to a
heal t hy perspective. "W're really a state of nany states,” he
said, and nany people do not see the diversity of Alaska's
Native cultures, econony, and geography. Furthernore, many
voters feel it is unfair that their governnment is so renote.
"Qur people tell us that they would like to be nore involved,"
he sai d. "The constituents that many of us represent and work
for do not have the sane access to governnent as people here in
Sout heast do," as it is too expensive and tine-consumng for

themto travel to the legislature. "If you want to truly address
the urban-rural divide, bringing the |legislature closer to rura
Alaska would be a wonderful thing to do," he added. He
cont i nued:

For any major policy decision such as a fiscal plan

you have to have public trust. And if the legislature
stays in Juneau in a distant place, then the ideas
seem distant also. And if you were to ... show a good
faith effort to take government to the people, | think

it would go a long way in building nore trust.

Passing around the legislature and the |egislative
process spreads a little bit of the econony that cones
with them If you have famlies you can't bring down
or kids you have to dislocate from other school
systens, its a very costly project, but its costly in
terms of nore than just dollars. It's costly
enotionally.

Nurber 1784
CHAIR COGHI LL asked if any nunicipalities have expressed

interest in taking advantage of the opportunity HB 28 would
present.
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MR. STANCLI FF said he did not think any of them will take the
i dea seriously until HB 28 is passed out of committee.

CHAI R COGHI LL asked himto |let Representative Ogan know that he
woul d be interested in knowi ng about any nunicipality that was
anticipating what it m ght do.

MR. STANCLIFF noted that there is a referendum being sponsored
in the Matanuska Valley to nove the | egislature there.

Number 1725

REPRESENTATI VE HAYES said he would appreciate knowing if there
is any other state that noves its |egislature around.

Number 1700

REPRESENTATI VE CRAWORD asked how the |egislature would go about
deci di ng, i f there was a bidding conpetition between
communities.

MR. STANCLI FF said he thinks the conmunity that offers the |east
expensive option wuld rank very high, but also that there would
be sone effort nade to nove to places where the |egislature had
not been. He said he thinks communities have the ability to
make offers to the legislature that would involve little or no
cost to it.

Nunber 1540

REPRESENTATI VE W LSON asked how many places to stay a comunity
woul d have to provide.

MR. STANCLI FF said Juneau provides hones for approximately 200,
and he thought Anchorage or Fairbanks could easily acconmodate
that type of influx, especially during the winter.

REPRESENTATI VE W LSON asked how Gavel to Gavel woul d be
provi ded.

MR.  STANCLI FF replied, "Hopefully, the sane. W would stil
want to have coverage because rural Al aska especially depends
heavily on that, because they don't get down here hardly at
all." He expected that it would continue with electronic feeds
fromthe alternative | ocation
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REPRESENTATI VE W LSON volunteered that North Carolina has had
several places besides Raleigh as its capital, and that the
| egi slature usually nmeets in each of those other |ocations for a
day once each session. Also, she said, if the session noved to
other locations, there would still be famly upheaval for many
| egi slators and staff, and that it would not make any difference
to rural Al aska because there would be so few places that could
accomodate it. The problemis sinply displaced, she said.

Nunber 1402
CHAIR COGHI LL sent best wi shes to Representative Ogan, who was
in the hospital, and said he |ooked forward to his com ng before

the conmttee to answer questions about HB 28.

MR. STANCLI FF said Representative Ogan had asked the House State

Affairs Standing Committee to consider, "Is there any good
reason you wouldn't want to grant the authority to a future
| egi slature to consider ... such a proposal from another area of
the state, because that's all this does." [HB 28 was held
over. |

HB 195 - FREEDOM OF RELI G ON

Number 1300

CHAI R COGHI LL announced that the next order of business before
the commttee would be HOUSE BILL NO 195, "An Act requiring
governnmental entities to neet certain requirenents before
pl aci ng a burden on a person's free exercise of religion.™

Nunber 1270

REPRESENTATI VE FRED DYSON, Al aska State Legislature, sponsor of
HB 195, cane forward, acconpanied by Representative Eric Croft,
cosponsor. [After a brief return to HB 167, the hearing for HB
195 was continued and thus their testinony is found in the
subsequent mnutes listed for the sane date.]

HB 167 - MOTOR VEH. LIC. PLATES: NATL GRD/ ANTI QUE

Number 1270

Attention was returned briefly to HOUSE BILL NO 167, "An Act
relating to license plates for Al aska National Guard personnel
and for antique notor vehicles; relating to gold rush |icense
pl ates; and providing for an effective date.™
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REPRESENTATI VE DYSON said he wi shed to correct sonething he had
said earlier in the neeting concerning HB 167. He had said the
accommodation on National Guard license plates was the request
of the Departnent of Mdtor Vehicles (DW). That was incorrect,
he said. The request originally came from a constituent and,
when asked, DW said that would not be a problem would help
them and would change the law to reflect current DW practice.

CHAIR COGHI LL said it seened to him that the request now was
comng "fromus rather than fromthem™

REPRESENTATI VE DYSON agreed, but said he had m sspoken and
wi shed to set the record straight.

HB 195 - FREEDOM OF RELI G ON

CHAIR COGHI LL returned attention to HOUSE BILL NO 195, "An Act
requiring governnental entities to neet certain requirenents
before placing a burden on a person's free exercise of
religion.”

REPRESENTATI VE DYSON conmmented that HB 195 probably should be

titled, "Standards for Religious Freedom Restoration Act." In
this country, since 1963, the standard for gover nient
intervention in religion has been that there nust be "a
conpelling state interest,” he explained. Further, if it is

denonstrated that there is a conpelling state interest for the
state to interfere in sonebody's practice of religion, then that
the governnent nust take the least restrictive way of dealing
with it.

REPRESENTATI VE DYSON expl ained that in the 1990 case, Enpl oynent
Division of Oregon v. Smth, the United States Suprene Court
decision elimnated the "conpelling interest” and "least
restrictive” provi si ons from federal | aw. "Virtually
i medi ately, the United States Congress wheeled into action and
on al nost unani nous vote of both houses, put through a religious
freedom Act restoring those two criteria to the governnent's
restriction of religious practice," Representative Dyson said.
The Supreme Court then overturned that congressional action,
saying this is a state issue and not the purview of the federal

gover nnment . The court encouraged the states to restore this
hi storic standard for governnent intervention in religion, and
that is what HB 195 does. Several other states already have
done so.

HOUSE STA COW TTEE -25- April 5, 2001



REPRESENTATI VE DYSON credited Represent ati ve Croft for

"heroically" ~carrying the bill | ast session, noting that
Representative Croft had asked him to work on it this session
with him Representative Dyson suggested that questions be
directed to Representative Croft. He added, "I think you wll
hear sone discussion from sone parts of the admnistration
waving red flags on this." He encouraged the commttee to focus

on whether this standard caused problens before 1990. He said,
"Indeed, if there are any problens with us having this kind of
protection for religion in our country, those problenms would
have shown up in the pre-1990 tine frane.

Number 0971

REPRESENTATI VE ERI C CROFT, Al aska State Legislature, speaking as
cosponsor, pointed out the irony that "it was the liberal Warren
Court that put in this protection, and it was the conservative
Scalia and Rehnqui st court that took it out."

REPRESENTATI VE CROFT said the protection now in place is easy to
adm ni ster. It says that it is all right to |limt a person's
practice of religion as long as that was not the intent of the
| aw. There are no exceptions. By contrast, the protection
sought in HB 195 opens the way for discussion and questions. It
has to be applied case-by-case, considering how nuch of a burden
is being put on a person's religious practice and how nuch of a
problem that practice creates for the governnent. "It's
i nherently messy,"” he acknow edged. He concl uded:

W are proud in this state of our constitutiona

rights. | think our constitution is in sone cases a
nodel, and our court ... has continued to apply the
test of <conpelling state interest even after the
federal court retreated. But ... Representative Dyson

and | wanted to make sure that we didn't retreat from
that standard, to buttress that position.

Number 0645

CHAIR COGHI LL asked if HB 195 was prescriptive and not pronpted
by any current problem

REPRESENTATI VE DYSON said he knows of no current problens wth
unconstitutional inpingenent of religious freedom in Al aska.
"What we are trying to do here,” he explained, "is make sure
that this very clear standard that has worked well is in place
as future cases cone up." He added that the Anerican Givil
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Li berties Union "has cone down very firmly on the sane side on
this, as has Edward Kennedy and a nunber of other strange
bedfellows, and |I'm delighted to be in their conpany on this
i ssue."

CHAIR COGHILL told the House State Affairs Standing Conmttee
menbers that a policy call is what he wanted from them He
suggested leaving "all the Supreme Court cases" for the
schedul ed House Judiciary Standing Commttee hearing. He added:

| want to nmke very clear the policy call that we're
asking about, and that is we're going to restrict the
government to the point where they have to show reason
to lay a burden on the exercise of religion, and those
tests are going to be a "conpelling interest” and a
"l east restrictive means.”

CHAIR COGH LL asked Representative Dyson for exanples of
conpelling interest and | east restrictive neans.

Nunber 0482

REPRESENTATI VE DYSON directed attention to commttee nenbers'
packets. He noted that when the standard was established in
1963, the court said three questions nust be asked. The first

of those was, does the governnment create an infringenent on a
constitutional right to practice religion? That is, has a
governnment action sonehow inpaired soneone's practice of
religion? For exanple, a rabbi was holding Sabbath services in
hi s garage. The governnment canme along and said, "You re not
zoned to have religious cerenonies here, and you can't do that."
There had been no conplaints from neighbors and no one had
obj ect ed.

REPRESENTATI VE DYSON said the second question is whether the
government has a conpelling state interest that justifies

burdening the religious activity in question. The term
"conpel I i ng" nmeans "very inportant, or of the highest
magni tude, " he expl ai ned. He described the case of two drug

counselors in Oregon who said they were of a Native American
religion and that using peyote was part of their religious
service. "The governnent said they could not be drug counselors
and use hallucinogens at coffee break; there is a conpelling
state interest why that doesn't work," he said.

REPRESENTATIVE DYSON said the third question is, "If a
conpelling interest does exist, are there alternative neans by
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whi ch the governnent can achieve its goal and thus not burden
the religious action?” For exanple, if religion requires a
person to wear sonme kind of headgear and that person's job
requires wearing a crash helnet, then the crash helnmet can go
over the headgear.

Number 0233

CHAIR COGHI LL said he would like to postpone discussion to allow
W tnesses to testify.

Nunber 0150

ROBERT ROYCE, Assistant Attorney General, Governnental Affairs
Secti on, Depart nent of Law, Anchor age, testified by
t el econf erence. He called attention to Section 2 of HB 195,

where, under "Findings," paragraph (2) says:

In 1990, the United States Suprene Court retreated
from over 200 years of respect for the right to free
exercise of religion in Enploynent Division v. Smth
by holding that the governnent no |onger had to
make reasonabl e exceptions to general laws in order to
accomodate the religious beliefs of its citizens;

MR. ROYCE said he thought that finding is "sonmewhat inaccurate"
because the Smith decision recognized several exceptions to its
hol di ngs and because the Suprene Court in that case was not
dealing just with the acconmmodation of religious beliefs, "which
are always 100 percent protected;" it [also] was dealing wth
religiously notivated activity that resulted in violation of a
general ly applicable crimnal |aw

MR. ROYCE explained that in the Smth case, the Suprene Court
considered a free exercise claim brought by nenbers of the
Native Anerican Church who were denied unenploynent benefits
when they lost their jobs because they had used peyote. Thei r
practice was to ingest peyote for sacranental purposes, and they
chal | enged the Oregon statute.

TAPE 01-35, SIDE A

MR. ROYCE cited the Sherbert v. Verner case, which established
the so-called Sherbert Bal ancing Test. He said that test would
have asked whether Oregon's prohibition would have substantially
burdened a religious practice, and, iif it did, whether the
burden was justified by a conpelling governnental interest. The
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application of that Sherbert Balancing Test would have produced
an anonmaly in the law, a constitutional right to ignore neutra
| aws of general applicability.

MR. ROYCE noted that the Smith decision itself recognized
several exceptions. The first exception would be the "hybrid
rights exception," which is set out in the Wsconsin v. Yoder
case. Wsconsin had a mandatory school attendance |aw and Am sh
parents refused for religious reasons to send their children to
the school. The court allowed them an exception to that
generally applicable |aw because there was a conbination of the
right to free exercise of religion and also the right of parents
to control their children's education. Another exception is in
the Smith case, where the governnent is providing nonetary
benefits, unenploynent conpensation, and the bal ance again tips
in favor in favor of the individual.

MR. ROYCE said in the Sherbert case, the Thomas case, and the
Hobie <case, the court explained that the conpelling state
i nt er est was appropriate because there was already an
i ndi vidual i zed nechani sm set up by the governnent. For exanpl e,
when sonebody |eaves a job, there is an unenploynent hearing to
determ ne whether there was good cause, and the court says you
can't deny sonebody benefits that are available to everybody

unl ess you neet the conpelling interest test.

MR. ROYCE returned to the Smth case, saying:

The court said where there's a generally applicable
and neutral law, such as Oegon's, the sounder
approach and the approach in accord wth the vast
majority of our precedents is to hold the test
i napplicable to free exercise challenges. So under
Smth; neutral, generally applicable laws that only
incidentally affect religious exercise do not require
justification by conpelling state interest.

Number 0281

CHAIR COGHILL said he wanted to keep the discussion in the House
State Affairs Standing Conmittee on a broader policy |evel
because HB 195 is scheduled to go on to a House Judiciary
Standing Conmttee hearing. He asked M. Royce to help in
getting the |anguage right. He asked him if he thought that
"retreating from 200 years of respect for the right to exercise
freedom of religion" was too broad a statenent?
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MR. ROYCE said yes; the mgjority opinion in the Smth decision
did not overrule any prior precedent. It either distinguished
themor tried to reconcile them which, he said, is not an easy
thing to do in covering 200 years of free exercise jurisprudence
and in a sonewhat unclear area of the |aw.

Nunmber 0366

CHAIR COGHI LL sought further «clarification, asking, "So the
assertion then is debatable, ... the assertion that 200 years of
| aw had been retreated fron®"

MR. ROYCE replied, "Yes. There are argunents on both sides."”
Number 0395

CHAIR COGHI LL said he wanted it on the record that the assertion
is debatable. The other thing he said he wished to clarify was

the bar that keeps a governnent from placing a burden. "I think
we need to get to that,"” he said.

CHAIR COGHI LL told M. Royce, "I'd like to hear from you sone
nore on this particular bill. It's not ny intention to nove it
out today; we're running up against the <clock ...." He

expl ained that he wanted to take testinony from sonme people in
the room "not to cut you off, but to give you an idea of what
ot her people m ght say as well.™

MR. ROYCE concurred, but said he wuld like to nmake an
addi ti onal point.

CHAIR COGHILL invited him to go ahead and nake the additional
poi nt .

Nunber 0461

MR. ROYCE said even though the free exercise clause of the
Al aska constitution is identical to the free exercise clause of
the federal <constitution, the Al aska Suprene Court 1is not
required to adopt or to apply the Smth test, and they have, in
fact, expressly declined it. He continued:

The inportant point is that the Al aska Suprene Court
has adopted the Sherbert Test to determ ne whether the
free exercise clause wunder the Alaska constitution
requires an exenption froma ... neutral |aw, but the
elenents are different than what is proposed in HB
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195. The court says to get a religious exenption,

you have to have religion involved, the conduct in
guestion is religiously based, and the claimnt mnust
be sincere in his or her religious belief. Once those
requirenents are nmet, religiously inpelled actions can
be forbidden only where they pose sone substantia
threat to public safety, peace, or order.

That's not the sane test that is set out in HB 195

House Bill 195 says "any burden,”™ not just "a
substantial burden"” that's required under federal case
| aw; and you have [in HB 195] a "clear and convincing
evi dence" standard t hat isn't under current
jurisprudence in Alaska law, and you have [in HB 195]
the "least restrictive neans" test, which has not been
applied by the Al aska Suprene Court. So | think the
bill is inproper because it is changing the way the
judiciary would have to evaluate free exercise clains.

Nunmber 0592

CHAIR COGHI LL said he thinks that is the public policy call the
| egislature is considering meking, and that he thinks the
|l egislature is well wthin its right to do that. "It would
certainly be a discussion between us and the judiciary sonmewhere
along the line, there's no doubt,"” he said.

Nunmber 0645

GARY WATERHOUSE, Pastor, Juneau and Sitka Seventh Day Adventi st
Churches, canme forward to testify. He said part of his
responsibilities also are as the representative of the Northwest
Rel i gi ous Li berty Associ ati on, whi ch i ncl udes Al aska,
Washi ngt on, and O egon. He said he had a statenent prepared by
Geg Hamlton, president of the Northwest Religious Liberty
Associ ation, which M. Hamlton had asked him to read to the
committee.

CHAIR COGHI LL said tinme was too short to allow for the seven-
m nute oral presentation, but that the commttee would take that
statement on record. He asked M. Waterhouse if he was correct
in assumng that they were in agreenent with HB 195.

MR. WATERHOUSE said they were in agreenent with it, and that it
was fine with himto distribute witten copies of the letter
However, "there is an anendnent that we are suggesting in the
paper, and that is in the last part of the paper that you have."
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CHAI R COGHI LL asked if he would make sure the commttee had that
as well as the witten testinony. He said he would conmit to
himto entertain that amendnent.

MR WATERHOUSE said he would be available for a later commttee
nmeet i ng.

Nunmber 0849

AL SUNDQUI ST, President, Alaska Chapter, Americans United for
Separation of Church and State, testified by teleconference. He
sai d:

W are opposed to HB 195 the Religious Freedom
Restoration Act. Some interest groups aligned wth
the so-called "religious right" have signaled their
intentions to use such laws as the Religious Freedom
Protection Act currently being proposed in Al aska as a
nmeans to restrict the civil rights of others. We are
deeply concerned wth this possibility. For exanpl e,
in Swanner v. [Anchorage] Equal Ri ghts Comm ssion, the
court held that it did not abridge the free exercise
of religion to force a landlord to rent to unmarried
coupl es. In pur suance of applicabl e anti -
discrimnation laws, we are concerned that HB 195
could be used to try to overturn this w se decision,
pitting a new religion claim against the present civi
rights protections. For these reasons, Anericans
Uni ted opposes the Religious Freedom Protection Act in
its current form and urges you to vote no on HB 195
Thank you.

Number 0964

CHAIR COGHI LL asked if they "had come up with any proposed
| anguage that mght help you keep it from doing the harm that
you say it mght?"

MR. SUNDQUI ST said he thought so, but did not have it with him
at the nonent. He said he would be happy to work with the
| egi sl ature on nodi fying the | anguage.

CHAIR COGHI LL asked if he had been in touch with the sponsor of
HB 195.

MR, SUNDQUI ST said he had not.

HOUSE STA COW TTEE -32- April 5, 2001



CHAI R COCGHI LL suggested that he do so. He added:

| think you'll find him a very reasonable man and |
think that you could have a very profitable discussion
on that issue. | don't think he's interested in doing
harmto people; | think he's just trying to put a test

on the governnent with sonme bar for them to go over
before they can conpel sonebody.

Number 1060

EDWARD C. FURMAN cane forward to testify. He said when Patrick
Henry, a Founding Father of the federal constitution, was alive,
he saw a terrible thing: a man bei ng whi pped because he would
not take a |icense. M. Furman enphasized the need to | ook at
the common | aw and the state constitution. The attorney genera
has turned his back on Al aska's constitution, he said, and has
l et American politics and |awers cone into our state and deny
our constitutional right.

CHAI R COGHI LL expressed appreciation for M. Furman's testinony.
He said constitutional rights are part of the issue "and what
bar we are going to place on governnment and what the conpelling
interests are." He asked M. Furman if he could cone back to
testify again.

MR. FURMAN sai d he coul d.

CHAIR COGHI LL said he was not going to cut off public testinony
and still wanted to hear from departnent people who were
present. He stated his intention to put HB 195 at the top of
the cal endar for the next neeting of the coomittee. [HB 195 was
hel d over.]

ADJ QURNVENT
There being no further business before the commttee, the House

State Affairs Standing Conmittee neeting was adjourned at 9:57
a. m
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