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Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified on HB 193.

SARAH FELI X, Assi stant Attorney Ceneral

Governnental Affairs Section

Civil Division (Juneau)

Departnent of Law

P. O, Box 110300

Juneau, Al aska 99811-0300

POSI TI ON STATEMENT: Provided legal information related to HB
193.

SENATOR CGENE THERRI AULT

Al aska State Legislature

Capi tol Building, Room 121

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified as sponsor of SB 103.

SENATOR RANDY PHI LLI PS

HOUSE STA COW TTEE - 5- April 3, 2001



Al aska State Legislature

Capi tol Building, Room 103

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified as sponsor of SB 93.

SUSI E BARNETT, Adm ni strator

Sel ect Commttee on Legislative Ethics

Al aska State Legislature

P. 0. Box 101468

Anchor age, Al aska 99510- 1468

POSI TI ON STATEMENT: Testified on SB 103.

ACTI ON NARRATI VE

TAPE 01-31, SIDE A

Nunber 0001

CHAIR JOHN COGHILL called the House State Affairs Standing
Commttee neeting to order at 8:05 a.m Represent ati ves
Coghill, Fate, Stevens, WIson, Crawford, and Hayes were present
at the call to order. Representative Janes arrived as the

meeting was i n progress.

HB 198- GOV SALARY; PUB OFFI CERS RETI REMENT COLA

Number 0112

CHAI R COGHI LL announced that the first order of business would
be HOUSE BILL NO 198, "An Act relating to a post-retirenment
pensi on adjustnment and cost-of-living allowance for persons
receiving benefits under the Elected Public Oficers Retirenent
System and increasing the conpensation of the governor."

Nunber 0149

REPRESENTATI VE BILL HUDSON, Alaska State Legislature, cane
forward to testify as sponsor of HB 198. He said HB 198
corrects a long-standing inequity in the retirenent benefit
calculations for a group of public enployees who retired between
January 1 and Cctober 14, 1976. Every other person who has
retired under the Public Enpl oyees Retirement System or Teachers
Retirement system has received an automatic cost of [living
adjustnment in retirenent benefits based on the consuner price
i ndex. But there are about 35 people who retired under the
El ected Public Oficers Retirenent System (EPORS) who have never
received a single cost of living increase, and Representative
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Hudson said that needs to be corrected. "It's basic fairness,"”
he said. Now, an increase of about 40 percent is needed to nake
up the difference.

REPRESENTATI VE HUDSON said the second aspect of the bill is to
increase the governor's salary, which has not changed since
1983, when it was increased to $81,648. The intent at that tine
was to set the governor's salary at a Range 30, Step F
However, when the legislature set the dollar anbunt, that anopunt
t ook precedence over the salary schedul e. Again, he said, the

issue is basic fairness. He noted that the governor's annua
salary now is less than that paid to his chief of staff, deputy
chief of staff, legislative director, or to a departnent
director.

CHAIR COGHI LL indicated his intention to hear the testinony of
former Governor Jay Hammond that day and then to hold HB 198 for
further hearing and di scussi on on another day.

Nunber 0710

FORVER GOVERNOR JAY HAMMOND cane forward to testify in support
of HB 198. He said he thinks a good case can be nmde for
correcting what has been l|largely an oversight. There has been
enornmous erosion in the value of the retirenent benefits he and
ot hers receive. He cited a recent AARP report that over the

past 17 years, the price of goods bought by the general public
rose 73.9 percent while the price of goods bought by seniors

rose 85.1 percent. During that entire time, there has been no
change in retirement incone for those who, like him retired
under EPORS. Hs retirement salary, worth $80,000 when he
retired, is now worth $32,000 in today's dollars. H s
retirement package provides a reduced benefit to his wife on his
dem se. Her retirement incone now would be worth roughly

$6, 000, and as she could outlive himby 10-20 years, that incone
will be worth "virtually nothing."

GOVERNOR HAMMOND explained that the problem is conpounded
because the Elected Public Oficials' Retirement System (EPORS)
was structured on a fornmula that adjusted retirenent inconme in
relation to the current salary for the retiree's position.
Since there has been virtually no change in the governor's
salary ... since 1978, the governor's retirenent incone has
eroded nuch nore than that paid to those who retired under the
Publ ic Enpl oyees' Retirenment System (PERS). The PERS enpl oyees
receive not only the cost of living increnents that other state
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enpl oyees receive, but also a 10 percent <cost of |iving
differential for living in Al aska.

GOVERNOR HAMVOND acknowl edged that for any increase to be
pal atable to the public, it has to be at reasonable expense,
equitable, and politically acceptable. He did not know exactly
what the cost mght be, but said he thought it could be cut
substantially if the legislature were to limt eligibility to
those who are at least 70 years old or to those who have not
received a cost-of-living adjustnment for at |east 10 years. He
t hought nost people would readily accept the fact that sone
adj ustnent m ght be appropriate for anybody who hasn't received
a cost of living increase in 10 years.

GOVERNOR HAMMOND said he frankly thinks there ought to be
adj ustments across the board in regard to "all sorts of things,"
al t hough HB 198 probably woul dn't be the appropriate vehicle for
doing all of it. He noted that there are three co-equal branches
of state governnent. "You would think, then, that the heads of
those co-equal branches would be simlarly conpensated,” he
observed. Yet the basic judge's salary is $112,000, and "it
seens to ne at the very mnimum the governor ought to get
roughly the sane as a judge," he said. He also thinks
| egi slators, who serve one-third of the year, ought to have
their salaries boosted to one-third of $112, 000.

GOVERNOR HAMMOND said he believes it would be possible to
i ncrease the governor's salary in the manner proposed by HB 198
W thout it costing the state one nickel. "Al you would have to
do is say, all right, the governor's salary goes to $110,000 [as
per HB 198] provided, however, we're going to charge him $30, 000
for room and board and the use of a free vehicle." That would
not increase the inpact on the state budget at all, he said. He
al so suggested adjusting the legislative budget so a |egislator
could take the $6,000 expense accounts as an addition to his or
her salary. The sane m ght be done with the per diem allowance,

whi ch sonme people are reluctant to draw "As a conseguence
you've got an inequity anmong how you people are conpensated,” he
not ed. "I think to renove sone of these inequities and create
sonething that treats everybody essentially the same is well
warranted,” he said. "And | think it would be well-accepted by
the public.”™ However, he said, he did not want to clutter up HB

198 by putting all those elenents into it.
GOVERNOR HAMMOND said nobst people think the governor nakes at

| east $100,000 or $120,000, and "they're appalled to find out
that it's nmuch less than hundreds if not thousands of public
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enpl oyees, " he said. "Anything you can do to renedy this wll
be gratefully appreciated by all involved."

CHAI R COGHILL said according to Representative Hudson, there are
35 peopl e who woul d be affected by HB 198.

REPRESENTATI VE HUDSON expressed hope that HB 198 could be noved
forward soon, noting that there are Iless than six weeks
remai ning in the session.

CHAI R COCGHI LL suspended the hearing and testinmony on HB 198.

HB 193 - MODI FI ED BLANKET PRI MARY ELECTI ON

Nunber 1527

CHAI R COGHI LL announced that the next order of business would be
HOUSE BILL NO 193, "An Act relating to the primary election;
and providing for an effective date.” He declared a brief at-
ease to allow people to shake hands with Governor Hanmond. The
neeting resuned three mnutes |ater.

Nunber 1574

LI EUTENANT GOVERNOR FRAN ULMER cane forward to testify on HB
193. She began by explaining why legislation is required.
Al aska, |ike Washington and California, had a "blanket primry"
system one in which all of the candidates for all of the
parties appear on a single ballot and a voter can pick and
choose anong them Last summer, the United States Suprene Court
in a California case ruled that any state with a bl anket primry
must nodify it if any of the political parties objected to non-
party nenbers voting on their candidates. The Republican Party
of Alaska requested that only Republicans and undecl ared
nonparti sans be allowed to vote on their candidates, so the
| i eut enant gover nor | ast sumer pr onul gat ed ener gency
regulations to govern the 2000 primary election. Those
energency regulations went out of existence as soon as the
primary election was over, creating a need for |legislative

action to decide how Alaska's primary systemis to operate. In
order to make a reconmendation to the legislature, she created a
task force made up of four forner |ieutenant governors, two
former attorneys general, and a representative of the League of
Wnmen Voters. That group arrived at a unaninbus consensus
position, on which HB 193 is based. Avrum Goss, forner

attorney general under Governor Hammond, served as chair of the
task force.
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Number 1791

AVRUM GRCSS, Chair, Primary El ection Task Force, cane forward to

testify. He observed that the conmittee nenbers brought
toget her about 400 years of political experience. The task
force was strictly nonpartisan. It proceeded wunder the

assunption that it had to come up with something because Al aska
no longer has a law governing primary elections and sonething

has to be put in place. The task force first heard
presentations fromthe state, then held public hearings in which
all major and mnor parties in Alaska participated. The task
force then drafted a law with which all its nmenbers agreed.

MR. CGROSS said the basic principal used in drafting was to
change the law as little as possible fromwhat had existed prior
to the Jones case. None of the parties objected to a bl anket
primary so long as they could limt their primary if they saw
fit. The task force decided that when a party [for exanple, the
Republican Party] wished to limt participation in its primry,
all registered Republicans would receive a ballot with all the

candidates on it. Everyone else would get a ballot wth
everybody on it except Republicans, so the Republican Party
would be able to I|imt participation in its primry to

regi stered Republicans

MR, CGROSS said the task force also concluded that party nenbers
could still vote for candidates in other parties so long as
those parties allowed it. In doing so, the task force retained
the concept of a blanket primary unless that primary was
narrowed by party choices. That is consistent with the Jones
case and with Al aska's past practice.

Nunber 2067

MR. GROSS explained that the commttee substitute approaches
from a different direction. The CS starts off with all closed
primaries. The only people who wll get a party's primry
ballot will be registered nmenbers of that party. But any party
can, through its own party rules, open its primary to nore
peopl e. The task force took the other approach because it
t hought the majority of Al askans would favor a blanket prinmary
system i nsofar as possi bl e.

Nunber 2186
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MR, GRCOSS said the task force took testinony and set a deadline
by which the parties nust be decide who is going to participate
in their primaries. Septenber of the preceding year was
unani nously accept ed. The task force also decided the deadline
for registration in a party would be 30 days before the el ection
[the | ast day on which people can register to vote].

Number 2301

REPRESENTATI VE JAMES asked M. G oss why he had identified the
task force as nonparti san.

MR. GROSS said he wanted the committee to understand that the
proposal [HB 193] had not cone from any particular party
Vi ewpoi nt .

REPRESENTATI VE JAMES interpreted that to nean the task force had
cone at the task from an admnistrative position, not from a
party position.

MR GRGCSS affirned that was correct.

REPRESENTATI VE JAMES said the outcone reflected that perspective
as opposed to what it mght have been if determ ned by politica
parties. She asked if a person who is not a party nenber could
file for office.

MR. GROSS said such a person could do so by petition

REPRESENTATI VE JAMES surmised that if nore than one candidate
did so, they would not conpete in the primary. It appears to
her that primaries are specifically for parties to choose their
candidates, and if there were not parties choosing their
candi dates, there would be no need for a primary.

MR. GRCSS t hought that was probably true.

REPRESENTATI VE JAMES noted that people who are not party nenbers
rarely run for public office and that half of Alaska's voters
are not party nenbers. She thinks the state is mssing a |arge
group of folks who m ght be good office holders and have a good,
bal anced approach. "As long as we continue to make the party
worth nothing, we are going to have nore and nore people who
never run for election," she said.

Nunber 2495
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MR CGROSS said the task force had discussed Representative
James' concern and canme to the conclusion that, "This in the end
wi || probably weaken parties nore than anything we can think of.
The reason it wll weaken parties is because [alnpbst] every
party that testified ... indicated that it would probably allow
i ndependents to participate in its primries but would not allow
regi stered nmenbers of other parties to participate.” He said
the result is that the only people who are going to be able to
vote for all the candidates are going to be independents. Polls
show that the vast majority of Al aska voters consider thenselves
to be independents, he said. The parties have the option of
closing their primaries to all but registered nenbers. The
problemwith that is, "The nore you close your party's prinary,
the purer your candi dates becone and the less likely they are to
win general elections . . . . The reason that nost parties
wel conme i ndependents into their parties is because they realize
that at some point or another they're going to have to get the
i ndependents to vote for them to win a general election,” he
sai d. M. Goss pointed out that this could result in many
peopl e | eaving parties. So long as parties are going to allow
i ndependents to participate in their process and not allow
people from other parties, then the only way a citizen can vote
for everybody is to be an independent.

Number 2627

CHAIR COGHI LL said one of the reasons he brought forward the CS
was to give the parties a choice rather than meking the choice
for them

MR, CGROSS clarified that HB 193 allows parties to elimnate
i ndependents from voting in their primaries. "You're com ng at
it by saying you start wth parties and they have to add
i ndependents. W've started by saying there's everybody and you
have to elim nate independents.”

CHAIR COGH LL said, "I think that's a public perception of
exclusion rather than inclusion, ... and that's why | cane to
that policy call."”

Nunber 2652
REPRESENTATI VE = STEVENS  observed that i f there were a
proliferation of parties, the state could end up with a |ot of

ballots. He asked if that was going to be a problem

Number 2586
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MR. CGROSS said there are now six political parties and there
could be a maximum of six ballots, one for each party. "By
insisting on a blanket primary insofar as possible, what we were
saying was that the party can decide who can vote for its
candidates but it can't decide who its nenbers may vote for," he
sai d.

Nunber 2755

CHAI R COCGHI LL observed that there is a cost involved in having
parties exclude people fromtheir ballots.

MR, GROSS agr eed.

REPRESENTATI VE STEVENS expressed concern that there are six
parties now, but no restriction on the nunber that could cone
i nt o bei ng.

MR, GRCSS said there is a limt; a party needs to have a three
percent vote in the prior gubernatorial election.

CHAIR COGHI LL thought the cost would be around $50,000 for a
party to exclude others under the task force plan.

Nunmber 2805

REPRESENTATI VE STEVENS saw the proliferation of parties as a
real danger in the future.

MR. GROSS said one has to start with the premse that parties
constitutionally have the right to do this. "There's nothing we
can do about that. The Suprene Court has rul ed. So if each
party has rules about who may nom nate its candi dates, sone way
you' re going to have to accommodate that."

CHAIR COGHI LL said the task force tried to keep the primary as
open as possible, and he thinks the policy call that has to be
made "is whether we're doing it for exclusion for inclusion.”
Nunber 2872

REPRESENTATI VE CRAWORD asked if a nonpartisan primary had been
consi der ed.

MR GROSS said it was considered and had a lot of appeal at
first. Everyone who wanted to run would file and the two top
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vote-getters would face one another in a runoff, regardless of
party. Louisiana is the only state that does it that way. The
problem with it is that the two best candidates do not energe
fromthe field, but when there are 12 or 14 people running for
an office, "a dedicated group of followers is all you really

need to meke it into the finals,” he said. "You don't
necessarily get candi dates who represent the majority. You tend
to get very well organized, extrene groups."” The task force

rejected the idea of a nonpartisan primry because it does not
produce two candi dates who represent major, differing points of
Vi ew.

TAPE 01-31, SIDE B

Number 2948

LI EUTENANT GOVERNOR ULMER spoke to the nunmber of ballots. Under
the CS, there potentially would be six ballots, one for each of

the six recognized parties. Under the original bill, there
potentially would be seven ballots. The seventh ballot would
include all of the candidates from all of the parties and only
nonpartisan voters would get it [just like the old blanket
primary ballot], assumng that all the party rules allowed
nonpartisans to vote for their candidates. Looking at the
fiscal difference between the CS and the original version, it's
really just one nore ballot. In ternms of the public policy
call, "it is really just a question ... of your philosophy about

primaries," she said. The primary traditionally has been viewed
as the parties' opportunity to decide who their nom nees would
be. It used to be done by convention until npbst states chose to
open up the convention process to a nore denocratic system  She
said that in states |ike Al aska, where over 50 percent of the
voters register as undeclared or nonparti san:

It seens |ike disenfranchising over 50 percent of the
voters ... in the primary process nay not be the nost
denocratic system That's the tradeoff here. How
much do you allow just the party to determne its own
nom nees and how nmch do you allow independents
nonparti sans, undeclareds to also participate in that
party process? And as long as the party says we want
them in, it seenms to nme we ought to allow that.
Whet her you set it up as an opt-in or opt-out as |ong
as the party rules control, it's a shade of gray, |
guess. The shade of gray that the task force chose
was the shade of gray of saying assune everybody's in,
reflecting a longstanding tradition in Al aska of the
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bl anket primary. \Wat the task force tried to so was
stay as close to existing law only change it enough to
accomobdat e the Jones decision as opposed to changing
it nore dramatically.

Nunber 2790

LI EUTENANT GOVERNOR ULMER added that the task force had settled
on the Septenber deadline for notifying the state of party rules
because the parties said they would know by May or June at the
| atest what those rules were going to be, and Septenber gives
the Division of Elections sufficient tine to nake the necessary
changes on ballots and progranmm ng.

Nunber 2722

REPRESENTATI VE WLSON asked if wunder the original bill, the
Republ i cans were the only ones who close their primry, how many
ball ots there woul d be.

LI EUTENANT GOVERNOR ULMER said two. Republicans, independents

and nonpartisans would get one ballot [with everyone on it] and
everybody else would get the blanket ballot [listing all
candi dat es except Republicans]. The task force thought it was
better to err on the side of allowing individuals the right to
vote to the fullest extent possible.

Number 2600

REPRESENTATI VE HAYES wondered why the state pays for a primary
if it is a function of the parties. He thinks if a party wants
to exclude a | arge nunber of voters fromits process, that party
shoul d pay for its primary el ection.

LI EUTENANT GOVERNOR ULMER explained that the state has an
interest in fair and open elections at both the primary and
general stage. In general, states nobved from a convention
system which was totally controlled by parties, to a primry
system because of the notion that opening up the nom nation
process opens up the denocratic election process. She said
Sarah Felix, Assistant Attorney General, could describe cases in
ot her states that have raised rel ated questions.

Nunmber 2487

CHAI R COGHI LL passed the gavel to Representative Fate.
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Nunber 2446

SARAH FELI X, Assistant Attorney General, Governnmental Affairs

Section, Civil Division (Juneau), Departnent of Law, cane
forward to testify. She expl ai ned that Al aska would not be on
very firmground if it were to require the political parties to
pay for the primary el ections. There have been two United

States Suprenme Court opinions and one federal appeals court
decision out of the Eighth Crcuit that have addressed these
I ssues. The Supreme Court opinions are not directly on point
but suggest how t he Suprene Court woul d address this issue.

M5. FELIX said in one case, Texas had tried to inpose |arge
filing fees on candi dates. The court struck that down, saying
it unduly burdened candidates' rights of freedom of association.
That ruling was simlar to the one in the California v. Jones
case, which said if a state makes it very difficult for a
political party to participate in a primary, that state is
burdening their First Amendment associational rights. M. Felix
thinks making a party pay for a primary election would inpose
t hat ki nd of burden.

M5. FELIX said the E ght Crcuit Court case, Faulkner v.
Arkansas, the state had established a system that required a
primary and required the political parties to pay for it. The
Eighth Crcuit Court struck that down. One of the parties in
that case had been unable to afford a primary el ection, so there
wasn't a primary for that party and it essentially dropped out

of the general election. "G ven how the U S. Suprene Court has
been viewing the primary system and given how they have been
affording political parties very broad rights,” if Al aska were

to inpose that kind of a system M. Felix doubted that it would
st and.

Nunber 2497

REPRESENTATI VE HAYES said he understood the state's interest in
a general election, but not in the primary election if is the
met hod by which parties nom nate their candidates. He thought a
party should be able to nake its own rules and use a caucus or
any other nmethod to determne its candidates. The state should
not have any involvenent in that, but would come back into the
process for the general election where it does have a pressing
i nterest.

Nunber 2487
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ACTI NG CHAI R FATE returned the gavel to Chair Coghill

MS5. FELI X said Representative Hayes is correct that the state

need not have a primary election. The task force considered
that option, but chose to hold a primry because they thought
doing so was nore inclusive. The option is a policy question

open to the House State Affairs Standing Commttee.

CHAIR COGHILL noted that HB 193 is to be considered by the House
Judiciary Standing Commttee. He then brought forward the CS
for HB 193.

Number 2269

REPRESENTATI VE JAMES noved to adopt the proposed CS for HB 193
[Version C dated 3/28/01] as the working docunent before the
comittee.

REPRESENTATI VE HAYES obj ected, saying that if Alaska is going to
have a primary system he wants to make it as open as possible.
He understands the CS to say that voters would have to declare
their party affiliation 30 days before the primary.

CHAIR COGHILL said that would be true in either version. He
thought the CS was <closer to what Representative Hayes
preferred. It says the primaries are presuned closed until they
are opened by the parties. By contrast, the original task force
version is that the prinmaries are open unless sonebody excluded
t hem

REPRESENTATI VE HAYES said what the CS is saying that in the
Republican closed primary, there would be Republican candi dates
and everybody el se.

CHAIR COGHILL said it would be up to the party to include people
beyond Republicans if they so chose, and the CS gives them the
option to do that.

REPRESENTATI VE HAYES said he is nore confortable wth the
original HB 193 because he thinks it nore closely matches what
he heard fromthe public.

CHAIR COGHI LL said that was a point well taken; that there is no
doubt that this is a policy call.

Nunmber 2099
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REPRESENTATI VE W LSON recalled that in both the original HB 193
and the CS, voters had to register 30 days in advance of an
el ection. She asked the lieutenant governor if in the |ast
election [in which voters were allowed to change their
registration up to and including election day], many people
Swi t ched.

LI EUTENANT GOVERNOR ULMER said a few had sw tched, but that
there had not been a huge shift.

Number 2027

A roll call vote on the notion to adopt Version C as the working
docunent was taken. Representatives Fate, Janes, Stevens,
Wl son, and Coghill voted for CSHB 193. Representatives Crawford
and Hayes voted against CSHB 193. Therefore, CSHB 193 was
before the commttee by a vote of 5 to 2.

Number 1933

REPRESENTATI VE WLSON noved conceptual Anendnent 1 to change
CSHB 193 in accordance with the |ieutenant governor's and the
task force's recomendati on

Page 2, line 5,
Del ete "Novenber 1"
I nsert " Septenber 1"

There being no objection, it was so ordered and Amendnent 1 was
adopt ed.

Nunmber 1888

REPRESENTATI VE JAMES stated for the record that she strongly
believes in the two-party system Her personal preference would
be for only party people to vote for party candidates. If that
were the case, she thinks a lot of wunaffiliated voters would
join the parties, and that would please her a lot. She said she
supports the CS "nostly because it nmakes parties, nakes
positions, and the other way doesn't necessarily."”

Number 1613
REPRESENTATI VE CRAWORD sai d:

| believe the direction we're heading is to close the
primary, to nake people becone nore partisan. I
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believe that it's going to take the political center

away. | believe that we're going to have nore
candidates from the radical right or the radical |eft
and | believe that it's the wong direction to take
Al aska politics because | believe that the center is

much nore inclusive.
Nunmber 1568

REPRESENTATI VE STEVENS sought <clarification of the nunber of
ballots that would be possible under the CS and wanted to know
if it changes the requirement that voters register 30 days
before the el ection.

CHAIR COGHILL said the CS still includes the requirenment to
register 30 days in advance and, as the |ieutenant governor
said, the CS probably has one less ballot than what would be
requi red under the original HB 193. He did not like the air of
exclusion of the original.

Nunber 1464

LI EUTENANT GOVERNOR ULMER corrected a previous statenent she had
made. There could be either six or seven ballots under either
HB 193 or CSHB 193, depending on party rules. Bot h give power
to the parties to determine their candi dates. One says the
primary is open unless it is closed, and the other says the
primary is closed unless it is opened.

Number 1387

REPRESENTATI VE HAYES expressed appreciation for the comrents of
Representative Janes. Hi s biggest fundanental problem is that
if the parties want that nuch control over the nom nating
process, then why should the state be involved? Wy should the
state foot the bill to allow a party to nomnate who it wants?
He thinks the state's interest is in the general election.

CHAI R COGHI LL said he agreed and that that was a separate policy

questi on. He invited Representative Hayes to bring forward a
bill to that effect and pronmised to give it a hearing.
Nunber 1316

REPRESENTATI VE JAMES agreed with Representative Hayes. She said
the party caucus is no |longer used by either party. "The caucus
is the basic premse, the grass roots of party activism"™ she
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sai d. "That's when within your precinct you get the people to
cone together and discuss the issues, you discuss the platform
you get that grass roots effort™ [which shapes the party],

she said. She indicated wllingness to co-sponsor wth
Representative Hayes a bill calling for party caucuses.
Number 1193

REPRESENTATI VE CRAWORD said he thinks the CS is nore about
appearances, that it is trying to guard against the appearance
of being a closed party as opposed to an open party.

REPRESENTATI VE W LSON observed that things may have evolved the
way they have in Al aska because the state is so vast.

Number 1103

REPRESENTATI VE JAMES noved to report CSHB 193, as anended, out
of the House State Affairs Standing Commttee w th individual
recommendati ons and t he acconpanying fiscal note.

REPRESENTATI VE CRAWORD objected because he thinks the CS
elimnates many people from the process and he opposes the CS
because it is exclusionary rather than inclusionary.

A roll <call vote was taken. Representatives Fate, Janes,
Stevens, WIson, and Coghill voted for CSHB 193 as anended.
Representatives Crawford and Hayes voted against CSHB 193 as
anended. Therefore, CSHB 193(STA) was reported from the House
State Affairs Standing Commttee.

SB 103- ELECTI ON CAVPAI GNS AND LEG SLATI VE ETH CS

Nunmber 0958

CHAI R COGHI LL announced the next order of business would be CS
FOR SENATE BILL NO 103(FIN, "An Act relating to election
canpai gns and | egi slative ethics.”

Number 0925

SENATOR CGENE THERRI AULT, Al aska State Legislature, came forward
to testify as sponsor of SB 103. He said SB 103 contains a
nunber of <clarification and cleanup itens related to the
existing Alaska Public Ofices Commission (APOC) and ethics
stat utes.
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SENATOR THERRI AULT spel |l ed out the changes:

e Section 1 clarifies that multiple groups controlled by a

single candidate wll be treated as a single group for
pur poses of the contribution limt.
e Section 2 adds thank-you advertisenents to the |list of

perm ssi bl e uses of unused canpai gn funds.

e Section 3 increases the value of personal property that may
be retained by a candi date. The current law allows office
materials such as a conputer, stationery, and stanps worth
a total of $2,500 to be carried forward to the next

canpai gn; SB 103 increases that anount to $5, 000. It also
permts a candidate to keep a bulk mail permt used in one
canpaign to use in the next canpaign. It sets the val ue of

canpai gn signs at zero so they can be carried forward.

e Section 4 provides that noney held by public entities may
be used to influence the outcone of a ballot proposition or
guestion under limted circunstances.

e Section 5 clarifies and further defines contributions,
saying that accountants and attorneys can volunteer their
servi ces.

e Section 6 adds new exceptions to and clarifies the
prohibition on wuse of public assets and resources by
| egislators and |egislative enployees for nonlegislative
purposes and certain previously prohibited public political
used.

Nunber 0170

REPRESENTATI VE JAMES asked for clarification of Section 5.
SENATOR THERRI AULT directed attention to page 4, |line 22.

TAPE 01-32, SIDE A

SENATOR THERRI AULT acknow edged that the drafting was confusing,
but said the nmeaning is that accountants and attorneys can
vol unteer their professional services and there is no limt on
those contributions of services.

Nunber 0090

REPRESENTATI VE CRAWORD asked if he had a volunteer cone in and

do conputer work on his mailing list, would that be conpensated
time or not under SB 103.
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SENATOR THERRI AULT said that individual would be able to
volunteer his or her tinme. The change SB 103 is meking is that
a professional per son, specifically an accountant or an
attorney, can volunteer his or her tinme and not be restricted by
the hourly rate that they generally charge and com ng up agai nst
a nonetary limt.

Number 0255

REPRESENTATI VE JAMES still had concern about professiona
services, specifically what was neant by "other professiona
servi ces" besides accounting and | egal services.

SENATOR THERRI AULT consulted with staff regarding Representative
Crawford's question about a person contributing conputer
servi ces. He clarified that a conputer prof essional 's
contribution would be capped at a certain value, but that SB 103
specifically exenpts accountants and attorneys fromthat limt.

Nunber 0377

REPRESENTATI VE CRAWFORD understood that to nmean that the
accountant he paid to help himwth his APOC report could have
vol unt eered t hose servi ces.

SENATOR THERRI AULT said that was correct.

REPRESENTATI VE JAMES still had concerns about the professiona
services, which she wished to |look into further.

REPRESENTATI VE HAYES said he understood the exenption for
accounting services, but did not see a distinction between an
attorney and a conputer person hel ping a canpaign

SENATOR THERRI AULT said it had seened to the Senate that after a
canpai gn, a candidate m ght need accounting services because of
the [APOC] reports, and m ght need legal services if there were

a recount. At that time, canpaign funds m ght be exhausted and
if professionals were willing to donate those services, it could
be appropriate. "It was a policy call,"” he added.

REPRESENTATI VE HAYES asked if the only purpose of the provision
was for recounts. He thought a candidate could use the party's
attorney for that. He expressed concern because he did not
understand the point of it.
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SENATOR THERRI AULT said it is a policy call for the legislature
to consider. Wth respect to Representative Janes' question
about  prof essional servi ces, the prohibition against the
conputer person already exists in statute.

Nunber 0617

REPRESENTATI VE CRAWFCORD sai d he had been through a recount. His
opponent had a couple of attorneys who canme in as volunteers
He questioned at the tinme whether that was legitimte, and was
told this was "after the fact of the canpaign” and under the
present law did not have to be counted as a contribution. He
did not see in SB 103 any limtation to recounts. If a
candidate were to violate canpaign finance |aws and needed an
attorney, it seened to him that person would be able to get an
attorney to volunteer the tinme, and that didn't seem quite
right.

SENATOR THERRI AULT said Representative Crawford was absolutely
right. It is not just the recount issue. | f sonebody
challenged a candidate's residency or said the candidate had
violated an APOC ruling, the candidate would be allowed to use
the volunteered services of an attorney. It is a policy call
for the legislature to decide if it wishes to allow that type of
assi st ance.

Number 0745

REPRESENTATI VE FATE said he understands this provision to apply
not just to a candidate, but also to the political party. He
asked if that was allowed only during a canpaign

REPRESENTATI VE THERRI AULT said an attorney or accountant would
be able to volunteer his or her services at any tine.

REPRESENTATI VE FATE recalled times during canpai gns when the use
of an attorney by any political party had been so excessive that
it far exceeded the anobunt that otherwise could have been

donat ed. He nentioned the |ast gubernatorial canpaign, during
whi ch APOC di scovered problens that candidates had to contest,
"and it was very expensive," he said. "I think this is a good

approach to solving that problem™

SENATOR THERRI AULT noted that Brooke Mles of APOC was on the
tel econference line and m ght wish to comment on that section.

Nunmber 0842
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SENATOR THERRI AULT conti nued:

e Section 5: A portion of Section 5 deals with the party's
advocating for its slate of candi dates. It is limted to
two or fewer mass mailings before each election. It also
says that a candidate can release polling information as
long as the poll was |imted to issues and did not nention
the candidate and was not taken at the direction of the
candi dat e. The last portion of Section 5 deals wth
comunications in the form of a newsletter from a
| egislator to constituents, and indicates that incunbents
can send out those newsletters and not count the cost as a
contribution to that incunbent's canpaign

* Section 6 deals wth conmmunications by groups to their
menbership, such as a union newsletter or a corporate
newsl etter. If the cost of such a normal mailing to
menbers of the group is $500 or less, it is not considered
a canpai gn contri bution.

e Section 7 concerns the use of |egislative offices, changing
the allowable period of time from five days before and
after the session to ten.

e Sections F through J are activities already permtted
through internal advice or formal rulings of the Ethics
Comm ttee, and the change is just codifying those sections.
Al so, on page 9 are two sections on ethics that appear in
statute in other pl aces, so this is just maki ng
correspondi ng change.

CHAIR COGHI LL asked about the extended use of office space at
t he begi nning and end of session.

SENATOR THERRI AULT explained that right now, |egislators are
permtted to utilize their offices if they wwsh to do so, and
the change is just broadening that period of time by five days
at either end of the session, increasing the total nunber of
days from 130 to 140.

Nunber 1087

SENATOR THERRI AULT said Section 9 had been added by the Senate
Fi nance Commi tt ee. It allows a gift of transportation from one
| egi slator to another. "It clarifies that if | was going
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hunting with Representative Coghill, ... he could fly ne out to

the hunting canp; that would be allowed.” he explained. "O if
Representative Coghill was going to fly down to Mit-Su to
participate in sone function ..., | could catch a ride with him

if he was flying a personal plane."
Nunber 1170

CHAIR CO@H LL observed that tinme was short, and "there's a |ot
of stuff in here."

Nunber 1197

SUSI E BARNETT, Administrator, Select Conmittee on Legislative
Ethics, testified by teleconference. She said she and the
commttee chair, Dennis "Skip" Cook, were in general concerned
about anendnents to the ethics code that have a pieceneal
effect. "The ethics code is becomng nore and nore disjointed
over the years as it gets anended and nore difficult for
| egi slators and |egislative enployees to conprehend,"” she said.
"So | guess we are urging caution, and if there are anmendnents,
to please ensure that they are brought in and tied from one
section to another."

M5. BARNETT said they also are concerned that disclosure
required by the ethics code not only benefit the public, but
also help legislators and legislative enployees in evaluating
the influences, gifts, and comitnents of those in the

| egi sl ative branch. "And so on that note, we recomrend adding a
di sclosure requirenent to the subsection just referenced by
Senator Therriault which is on page 11, subsection 9, ... lines
8-12, ... [requiring] disclosure if the value is over $250."

CHAIR COGHI LL asked her to repeat her recommendati on.

M5. BARNETT said they recommend adding a gift disclosure
requirenent if the value of the gift of transportation is val ued
at nore than $250. It would still be allowable; there wouldn't
be a cap on it. "It's just that once it kicked in at $250, nuch
| i ke any of our other gift disclosures, you would need to file a
di scl osure report. | haven't prepared an anendnent to that
because ... Terry Cranmer of Legal is the one who can tie all the
pi eces together. There are several sections in the ethics code
that refer to disclosure,” she said.

Nunmber 1369
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SENATOR THERRI AULT told the committee that the change all ow ng
gifts of transportation was a policy call, and that he was
anenabl e to whichever way they want to look at it. "There's the
full gamut of not requiring it [disclosure], just saying it's
al l owabl e; requiring disclosure just to the Select Commttee on
Legislative Ethics ("Ethics Commttee"); or requiring public
di scl osure,” he said. Senate Finance chose to not have any
disclosure, ... [but] "if the [House State Affairs] conmttee
wants to consider one of those nethods of disclosure, that would
be certainly within your purview"

Nunber 1440

REPRESENTATI VE JAMES asked, "Are we assuming that this little
trip that you made out hunting was because the two of you are
friends or because you're a |legislator and he is a supporter?”

SENATOR THERRI AULT acknow edged that would be hard to determ ne.

"We're clearly not allowing Representative Coghill, if he had a
plane, to fly me ... fromvillage to village during a canpaign

Currently under the law, if there is a hearing going on in
McGath on predator control and Coghill was going to fly out
there, | could go because it would be a gift for a specific
| egi sl ative purpose. But now when we're getting into the area
of just going hunting or maybe he ... just wants to fly me out
around the Tanana Valley ... to show off his new plane, that's

what we're really clarifying is that area, and | guess what M.
Barnett is asking that if we allow that to happen, that we at
| east have sone kind of tracking or disclosure onit."

M5. BARNETT confirmed that was, correct, adding, "It's just that
it needs to be tied into our disclosure section, but it would
only affect this particular disclosure.”

Nunmber 1585

REPRESENTATI VE HAYES proposed adopting that disclosure as a
conceptual amendnent [Anendnent 1]. There being no objection
Amendnent 1 was adopt ed.

REPRESENTATI VE HAYES asked if the conmttee was going to hold SB
103 for further discussion.

CHAIR COGHI LL noted that SB 103 had been noticed in another
commttee and declared his intent to send the conceptual
anendnent to the drafter and the bill to the next commttee of
referral . "It's ny intention to go ahead and nove on this
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i ssue," he said. "I think it's unfortunate the tine is short,

but that's going to be true now probably until the end of
session. W're going to have to nake sure we stay as concise as
possi bl e. I've ried to do that and still allow for as nuch

public discussion as possible. At this point though, we' ve cone
to the tinme where we nust either act or fold."

Number 1650

REPRESENTATI VE HAYES said if the coonmttee was going to act, he
woul d I'i ke to make one nore conceptual anmendnent [Anmendnent 2]:

Page 5, line 26,
Del ete "other than | egal”

REPRESENTATI VE JAMES obj ect ed.

A roll call vote was taken on Anmendnent 2. Represent ati ves
Crawford and Hayes voted for Anendnent 2. Representatives Fate,
Janes, Stevens, WIson, and Coghill voted against Amendnent 2.

Therefore, Amendnent 2 failed by a vote of 5 to 2.
Nunber 1734

SENATOR THERRI AULT asked if the disclosure required by Amendnent
1 was disclosure to the Ethics Conmttee alone or public
di sclosure. "That does need to be clarified,” he said. pointing
out that the Ethics Commttee receives sone information that is
sinply tracked by the commttee but not disclosed to the public.

REPRESENTATI VE HAYES said he would feel nore confortable wth
public disclosure.

REPRESENTATI VE JAMES objected, saying disclosure to the Ethics
Commttee was fine, but that public disclosure was going too
far.

REPRESENTATI VE HAYES responded, "I will keep it as is and we can
vote."

SENATOR  THERRIAULT clarified t hat Representati ve Hayes'
anendnent called for disclosure to the Ethics Commttee and that
the information di scl osed woul d be public.

Nunber 1829
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REPRESENTATI VE FATE asked Senator Therriault for further
clarification. "Wat is going to be disclosed? 1Is it going to
be the total concept of any tinme that you associate yourself
with an el ected official?" he asked.

SENATOR THERRI AULT referred to page 11, lines 8-12, saying the
di sclosure requirenent applied specifically to a gift of
transportation from one legislator to another worth at |[east
$250.

REPRESENTATI VE FATE observed that a gift of transportation could
be alnbst anything, and sone things between friends are
conpletely outside the realm of politics. "To bring this even
to the Ethics Committee is a stretch, but to bring it to the
public is really a stretch,” he decl ared.

Nunmber 1912

REPRESENTATI VE STEVENS said he would have problens with this,
too. "It includes if you cane to Kodiak and | took you hali but
fishing, how do we figure out what the cost of that is?" he
asked. "If you were to go on a charter, it could easily exceed
$250, but ... it's just a silly thing, | can't see us even
getting involved in that. |'m against the whole issue.”
REPRESENTATI VE CRAWORD vol unteered, "If | went to Kodiak I'd
certainly want the halibut trip if | could get Representative

Stevens to take ne, but

REPRESENTATI VE STEVENS interjected, "It's comng back that's the
problem Sir." REPRESENTATI VE CRAWFORD continued, "... but also
| think we could be opening a can of wornms here. Using Senator
A son as an exanple just because he has a plane, he could take a
person of his choosing around to different villages and it could
be just friendly, but it could run into thousands of dollars
worth of canpaign contributions by the anmount of travel that he
m ght gi ve. | certainly think that we need to have public
di scl osure of that sort of thing."

Nunmber 1993

SENATOR THERRI AULT pointed out that this section of statute
deals specifically with ethics. In addition, there are the
Al aska Public Ofices Comm ssion (APCC) statutes. | f Senator

A son was flying sonebody around during a canpaign and they were
neeting with officials, that would be canpaigning, and those
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contributions of transportation would all be disclosed and
limted under APCC, he said.

Nunber 2026

REPRESENTATI VE = CRAWORD  expressed concern about whet her
traveling to "all these different villages in the off year”
woul d be consi dered canpai gni ng. He pointed out that it could
be construed to help in a subsequent canpaign even thought it
wasn't in the tinme imedi ately before an el ecti on.

SENATOR THERRI AULT replied that if the activity triggered the

existing APOC laws, that would all be disclosed and |imted
under APOC. "We're just talking here about what is ethical for
you to recei ve from anot her | egi sl at or as far as
transportation,” he enphasized. "The APCC statutes and their
triggers operate conpletely ... [apart] from this section of
statutes.”

Nunber 2074

REPRESENTATI VE W LSON pointed out that private aircraft is about
the only way to get to many villages, and if sonebody goes up
there to visit, that's how they're going to travel, and it's "no
bi g deal ."

Number 2094

REPRESENTATI VE JAMES gave an exanple of Senator O son goi ng out
to a village because they're having a potlatch or a party:

It's not a canpaign season, and Representative
Foster's relatives are out there, and he wants to go,

and Ason is going and ... [sOo Representative Foster]
gets in and goes. It has nothing to do wth
canpaigning; it has only to do with sonme personal
experience that you're having. That's what this

applies to, is that correct?
SENATOR THERRI AULT said that was correct.

REPRESENTATI VE HAYES said that to him the issue boils down to
his thinking full disclosure to the public is not a bad thing.

CHAIR COGH LL <called for another vote on the conceptua
anmendnent, Anmendnent 1, specifying that the disclosure of a gift
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of travel would be made to the Ethics Commttee and then to the
publ i c.

A second roll cal | vote on  Anendnent 1 was taken.
Represent ati ves Crawford Hayes vot ed for Amendmnent 1.
Representatives Fate Janmes, Stevens, WIson, and Coghill voted

agai nst Anendnent 1. Therefore, Anendnent 1 failed by a vote of
5 to 2.

Nunber 2186

REPRESENTATI VE FATE noved to report CSSB 103(FIN) out of
commttee with individual recomendations and the acconpanying
fiscal notes.

REPRESENTATI VE STEVENS wi shed to clarify that the conmttee had
just dealt with anendnents proposed in the House State Affairs
Standing Committee, and that [CSSB 103(FIN)] still included
Section 9 as proposed by Senator Therriault.

CHAIR COGHI LL said that was correct.
REPRESENTATI VE HAYES obj ect ed.

CHAIR COGHILL said he was going to recess to the call of the
chair, but first wanted the commttee to vote on CSSB 103(FIN).

A roll <call vote was taken. Representatives Fate, Janes,
St evens, W son, and  Coghil | voted for CSSB  103(FIN).
Representatives Crawford Hayes voted against CSSB 103(FIN).
Therefore, CSSB 103(FIN) noved out of the House State Affairs
Standing Conmttee by a vote of five to two.

CHAIR COGHI LL recessed the commttee at 10:15 a.m, announcing
that it would reconvene imediately after the floor session to
take up SB 93.

[A new tape was inserted when the neeting was reconvened, and
therefore there is no recording on Tape 01-32, Side B.]

TAPE 01-33, SIDE A

SB 93 - ARCTI C W NTER GAMES TEAM ALASKA TRUST

Nunmber 0001
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CHAIR COGHI LL reconvened the neeting of the House State Affairs
Standing Conmittee at 11:02 a.m Representatives Fate, Stevens,
Crawford, and Hayes were present at the call to order.

CHAI R COGHI LL announced that the next order of business before
the commttee would be CS FOR SENATE BILL NO 93(FIN), "An Act
relating to the Arctic Wnter Ganes Team Alaska trust; and
providing for an effective date."

SENATOR RANDY PHILLIPS cane forward to testify as sponsor of SB
93. He explained that it will establish an endowrent fund to be
managed by the Departnent of Revenue. Anybody who wants to
contribute toward the endowrent can do so, and that contribution
will be accepted. This bill, SB 93, sets up the technical
frameword under which the Departnent of Revenue w il have the
authority to manage the fund.

CHAI R COGHILL invited any questions fromthe commttee.

SENATOR PHILLIPS said the Arctic Wnter Ganmes Trust is being set
up in exactly the same way as the Alaska Children's' Fund.
There are no appropriations for it yet. "All I"mtrying to do
is establish the endowent for now, and then later on we can
work on the appropriation for it,"” he explai ned.

CHAIR COGHI LL asked if he knew of any contributions that would
i medi ately go into the trust.

SENATOR PHILLIPS replied that he did not know of any pending
contributions, and that it would be up to the Arctic Wnter

Games Commttee to begin raising funds. "This is just authority
to begin a trust,” he reiterated. "This is not bringing any
noney out of state at this point. This is just a framework
only. | want to nmake that abundantly clear."

Number 0260

CHAIR COGHI LL noted that the Arctic Wnter Ganes obviously have
captured the attention of Al aska.

Number 0286

SENATOR PHILLIPS replied, "I hope so. | think they have." The
next games will be held in Geenland in March of 2002, and the
state will be sending about 320 athletes. The fund is intended

to be invested to earn about five percent interest, capturing
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proceeds from the investnent, not spending any of the investnent
fund, he expl ai ned.

Number 0301

CHAIR COGHILL said he would like to nmove SB 93 to the next
commttee of referral, the House Finance Standing Commttee.
What the House State Affairs Standing Commttee is passing on to
themis a framework for them to work on. He asked the will of
the commttee.

Nunmber 0345

REPRESENTATI VE STEVENS noved to report CSSB 93(FIN) out of the
House State Affairs Standing Commttee wth individual
recommendations and a zero fiscal note. There being no
objection, CSSB 93(FIN) was noved from the House State Affairs
Standi ng Conm ttee.

ADJ OQURNVENT
There being no further business before the commttee, the House

State Affairs Standing Conmttee neeting was adjourned at 11:05
a. m
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