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04/ 12/ 01 0993 (H RETURNED TO RLS COW TTEE

04/ 19/ 01 (H) RLS AT 2: 00 PM FAHRENKAMP 203

W TNESS REG STER

JCE BALASH, Staff

to the Senate State Affairs Commttee

Al aska State Legislature

Capi tol Building, Room 121

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified on behalf of the sponsor of SB
103, the Senate State Affairs Commttee.
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SENATOR DAVE DONLEY

Al aska State Legislature

Capi tol Buil ding, Room 506

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified on SB 103.

SUSI E BARNETT, Admi ni strator

to the Select Commttee on Legislative Ethics

Al aska State Legislature

PO Box 101468

Anchor age, Al aska 99510- 1468

POSI TI ON STATEMENT: Testified on the ethics provisions in SB
103.

BROOKE M LES, Assistant Director

Al aska Public Ofices Comm ssion
Departnent of Adm nistration

2221 E Northern Lights, Room 128

Anchor age, Al aska 99508- 4149

POSI TI ON STATEMENT:  Answered a question.

ACTI ON NARRATI VE

TAPE 01-7, SIDE A
Number 0001

CHAIR PETE KOIT called the House Rules Standing Conmittee
nmeeting to order at 2:15 p.m Representatives Kott, Porter,
Morgan, MQiire, and Berkowitz were present at the call to
order. Representative Joule arrived as the neeting was in
progress. Senator Donley was al so in attendance.

SB 103- ELECTI ON CAVPAI GNS AND LEG SLATI VE ETH CS

Number 0005

CHAI R KOTT announced that the only order of business before the
committee would be CS FOR SENATE BILL NO 103(FIN), "An Act
relating to el ection canpaigns and |l egislative ethics."

Number 0013

REPRESENTATI VE PORTER noved to adopt HCS CSSB 103, version Q as
t he worki ng docunent before the committee.

REPRESENTATI VE BERKOW TZ obj ect ed.
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REPRESENTATI VE KOTT explained that [version @ incorporates the
recent court ruling into the [House] Judiciary Standing
Commttee version [version I]. Version Q also includes [new
| anguage] dealing with comunications on page 7, lines 1-5. He
said those are the significant changes. Copies of U S. District
Judge Janmes Singleton's ruling were distributed to the
conmittee.

REPRESENTATI VE BERKOWN TZ wi t hdrew hi s obj ecti on.
Therefore, version Q was before the commttee.
Nurmber 0064

JOE BALASH, Staff to the Senate State Affairs Committee, Al aska
State Legislature, identified SB 103 as primarily a housekeepi ng
nmeasur e. In Jlarge part, SB 103 takes into account
adm nistrative rulings and formal and informal advice provided
by the Select Committee on Legislative Ethics and places those
in the statutes. Therefore, everyone will be clear in regard to
how the |aw works. This legislation primarily deals with the
Al aska Public O fices Comm ssion (APOCC) and the Ethics statutes.
He pointed out that under the election canpaign statutes, [the
| egislation deals with] the issue of nultiple groups controlled
by a single candidate, contribution limts due to the Singleton
decision, and an allowance for a <candidate's contributor
statenent to be filed by the candidate on behalf of the
contri butor. The legislation also nmakes some nodest increases
on the amount of personal property that can be carried forward
by the candi date. Furthernore, the legislation clarifies the
definition of "contributions." M. Balash pointed out that the
ethics portion of the legislation can be divided into the
followng two portions of the bill: the use of public assets
and resources for nonlegislative purposes and the use of public
assets for political purposes. The |egislation makes all owances
for a variety of things that, in nost cases, were allowed due to
decisions nade by the Select Commttee on Legislative Ethics.
He specified that this legislation allows for the reasonabl e use
of the Internet, photographs, transporting personal conputers
not owned by the state but used primarily for state business,
and widens the w ndow that |egislators can use their office
before and after session. There is also a section regarding
gifts of transportation fromone |egislator to another.
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CHAIR KOIT inquired as to the rationale behind the increase in
property allowance from $2,500 to $5,000, which doesn't include
conputers and printers.

MR, BALASH expl ained that the $2,500 anbunt was set a nunber of
years ago and people nmay not have considered all the itens, such
as stationary and balloons that APOC considers to be property
and what can and cannot be carried forward.

CHAIR KOIT remarked that Senate districts would have tw ce as
many itens to pass out during canpaigns.

Number 0130

REPRESENTATI VE BERKOW TZ said that his biggest concern with the
Singleton ruling and version Q is the $5,000 allowance for the
purpose of influencing the nomnation or election of a
candi dat e. Al though he wunderstood the court's ruling, he
expressed concern with how large gifts could be cordoned off and
how one could account for what works towards influencing the
nom nation or election of a candidate. For exanple, the
Denocratic Party has an executive director who isn't always
working on canpaigns and thus he inquired as to how one
segregates the value of sonething generic from sonething that
benefits a canpai gn

MR. BALASH surm sed that under APOC s regul atory powers, certain
instances and forns would be established in order to determ ne
what contributions are for what. Currently, the Republican
Party's executive director's salary isn't divided up anong all
the Republican candidates statewi de and then assessed against

the party's contribution limt to candidates. Therefore, he
wasn't sure how such an exanple would fit in regard to
contribution limts and what is earmarked for specific

candi dat es and canpai gns.

REPRESENTATI VE BERKOW TZ posed an exanple in which sonmeone does
a $100, 000 advertising canpaign to benefit the Denobcratic Party.
Al t hough the advertising canpaign doesn't specifically nmention
any candidates by nane, it clearly benefits everyone who is
| abel ed a Denbcrat and thus would hurt those |abel ed Republican.
This [soft noney] is a problem

MR. BALASH said that he wasn't sure if Representative Berkowtz

was speaking of an advertising canpaign that is "at the behest
of or designed by or comm ssioned by the Republican Party or
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Denocratic Party" or whether he was speaking of an independent
expenditure on the part of a corporation or union.

REPRESENTATI VE BERKOW TZ clarified that he was speaking in the
context of Section 2, which refers to the contribution to a
political party. He said, "There's nothing that would preclude
soneone from dropping $100,000 on a political party and ... run
ads saying how good you are and how bad the other guys are
generically." Representative Berkowitz related his belief that
the legislature has the ability to prevent such mschief within
the constructs of the Singleton decision. He remarked that it
seens peculiar that the rest of the country is trying to nove
away from soft noney, yet "we" have this issue.

MR. BALASH pointed out that the rest of the country is also
struggling with the right of individual organizations and
individuals to speak at their own behest. He related his
understanding of a Colorado case in which the suprene court has
recently granted cert to address whether that is perm ssible and
whet her the state has a legitimte and conpelling state interest
to regulate that sort of activity in speech. He offered to
provide the citation to the commttee.

Number 0202

SENATOR DAVE DONLEY, Alaska State Legislature, noted that
al t hough he supported the proposed HCS, he does have one concern
regardi ng poet account interest at the end of a term of a poet
account. By returning to the existing statutory |anguage, there
is no fix for this problem He explained that the statute says
that only $5,000 a year can be withdrawn from a poet account.
Therefore, if a legislator has an interest-bearing poet account
that has nmoney in it at the end of two years or four years,
there is no statutory authority to do anything with the noney

that remains in the account. He infornmed the commttee that
APCC has supported allowing a legislator to take out interest on
a poet account also. Al though this is mmnor, it 1is an
accounting nightnare. Therefore, he asked if the conmttee

woul d consi der inserting the foll ow ng | anguage:

Page 4, line 1, after "$5, 000"
Insert "not including any interest paid on the
account™

REPRESENTATI VE PORTER remarked that the |anguage should read,
"is limted to $5,000 and accunul ated interest".
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SENATOR DONLEY i ndi cated agreenent with that |anguage.

REPRESENTATI VE BERKOWN TZ nentioned that those who have been
| egislators for a while and who put away $5,000 early on could
could end up with sonme "real” noney after a while.

SENATOR DONLEY explained that wunder the poet account, a
| egislator is only allowed $5,6000 per year of the legislator's
term of office. Furthernore, the legislator is only allowed to
wi t hdraw $5,000 a year. Therefore, the nost interest that could
accurmul ate woul d be about $15,000 over a three year period, that

is if the individual is a Senator. Even over that period, the
| egi slator would have to wthdraw $5,000 a year and thus the
anount [in interest] would decrease. Therefore, it would be

interest on the average of that anount of noney over the three
years.

REPRESENTATI VE BERKOW TZ i nquired as to what would happen if the
| egi slator had no use for it and no noney was w t hdrawn.

SENATOR DONLEY pointed out that if the noney isn't wthdrawn,
there is a provision for redistribution of the noney in the sane
fashion as the excesses from canpai gn finance.

CHAIR KOTT related his belief that the noney has to be extracted
from the reserve account on an annual basis. However, the
entire anmobunt doesn't have to be expended in any year. He posed
an exanple in which a legislator withdrew $5,000 in the first
year, which can be done if the legislator has $10,000 in the
reserve account. |If the legislator wthdrew $10, 000 and not hi ng
was used the first year, then that legislator could transfer the
$5,000 from the first year into the second year and thus the
| egi sl ator would have $10, 000. The |legislator could spend
$2,000 of that $10,000, which would |eave $8,000 at the end of
the second year. The legislator would know that if he/she were
reel ected, then the legislator would be able to roll that $8, 000

into the next year's poet operational account. If the
| egislator was not elected, then the noney would have to be
di spersed to the various entities provided for. He pointed out

that when the legislator takes funds from the reserve account,
t he operational account, there is a tax liability.

Nunber 0261

REPRESENTATI VE BERKOW TZ referred to $5,000 rather than $10, 000,
whi ch Chair Kott used in his exanple. Representative Berkow tz
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remarked that if the $5,000 is not withdrawn, the interest would
anount to a considerabl e amount of noney.

CHAIR KOIT interjected that it nust be taken out of the reserve
account .

REPRESENTATI VE PORTER pointed out that interest accunulates now
and thus the only thing this would do is allow the legislator to
spend it rather than leaving it in the account until it 1is
distributed to charities, the party, et cetera.

CHAIR KOTIT related his belief that it seens appropriate because
when that $5,000 is wthdrawn it <could be nopved into an
i nterest-bearing checking account. Therefore, a bit nore than
$5, 000 woul d be avail able to spend.

SENATOR DONLEY highlighted the fact that this is poet noney, the
use of which is severely restricted. This noney can only be
used for gover nient al functi ons, of fice functi ons, or
| egi sl ative functions.

Number 0285

SUSIE BARNETT, Admnistrator to the Select Commttee on
Legislative Ethics, Alaska State Legislature, said that she has
the House Finance Commttee version, version K, before her.
Therefore, she didn't know whet her anything regarding the ethics
provi si ons were changed in version Q

CHAIR KOIT answered that he believes that the two ethics
provisions are in the sane form as they were in the House
Fi nance Commi ttee version.

M5. BARNETT reiterated her comment to the House Finance
Commttee as follows: "I think that the changes nmade in the
House were positive and | also conplinment you folks on not over
anendi ng the Ethics Code.™

CHAI R KOTT recalled that nost of the |anguage included in SB 103
that relates to the Ethics Code is from past advisory opinions
fromthe Select Cormittee on Legislative Ethics.

M5. BARNETT agreed that is the case with several ethics-rel ated
portions of the bill. For exanple, the |anguage dealing with
the constitutional anendnent canme from an advisory opinion.
However, several are based on informal advice, which the Sel ect
Commttee on Legislative Ethics has been asked to review but
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have not been asked to provide a formal opinion. Ms. Barnett
pointed out that the new portion to the Ethics Code is |ocated
in the section concerning the gift of transportation from a
| egislator to another |egislator. The Select Committee on
Legislative Ethics hasn't dealt with that formally. Infornally,
Ms. Barnett noted that she has advised that such gifts remain
under the $250 cap or ensure that the travel had a |egislative
purpose. Under this [legislation], it would exenpt any of those
sorts of requirenents and does not require disclosure.

CHAI R KOTT, upon no one wanting to testify on SB 103, closed the
public testinony on SB 103. He rem nded commttee nenbers of
Senat or Donley's earlier reconmendati on.

Nunmber 0333

REPRESENTATI VE PORTER noved that the commttee adopt the
foll ow ng conceptual anmendnent, Anmendnent 1:

Page 4, line 1, after "$5, 000"
Insert "plus any accunul ated interest”

There bei ng no objection, Amendnent 1 was adopt ed.
Number 0342

REPRESENTATI VE BERKOW TZ noved that the conmttee adopt the
foll owi ng anmendnent, Anendnment 1:

Page 2, line 5, after "candi date"
I nsert "or candi dates"”

There being no objection, Arendnent 2 was adopt ed.

Number 0355

REPRESENTATI VE BERKOW TZ noved that the commttee adopt the
followng anmendnent, Anendnent 3: Page 6, delete sub-
subpar agraph (iii), lines 3-6.

REPRESENTATI VE PORTER obj ect ed.

REPRESENTATIVE BERKOWTZ inquired as to how "slate of
candi dat es” woul d be defined. He asked if that would include
the entire statewide slate, areawi de slate, senatew de slate, et
cet era.
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REPRESENTATI VE PORTER pointed out that is left to the party. He
noted that in Anchorage the Republican Wnen's C ub does this.

REPRESENTATI VE BERKOW TZ nment i oned "conparison pi ece"
advertisenments, which can twi st the nobst innocuous position. He
felt that [sub-subparagraph (iii)] allows for a circunvention of
the limts of gift to an individual candi date. He related his
belief that [the legislature] shouldn't allow for nore hard
noney contri butions.

A roll call vote was taken. Representative Berkowitz voted for
Amendnent 3. Representatives Porter, MQ@iire, Morgan, Joule,
and Kott voted against Anendnment 3. Therefore, Anmendnent 3
failed to be adopted by a vote of 1-5.

Number 0396

REPRESENTATI VE BERKOW TZ noved that the commttee adopt the
fol |l owi ng anmendnent, Anendnent 4:

Page 7, lines 2 and 4,
Delete "and their famlies"

REPRESENTATI VE BERKOW TZ explained that under the current
| anguage, the Al aska Conservation of Voters could mail letters
to all its nmenbers and their relatives, which he didn't believe
was the intention.

SENATOR DONLEY related his belief that this particul ar |anguage
cones fromthe federal statutes. Under the federal election |aw
this is protected free speech and not considered a canpaign
contri bution. This falls under the First Anmendment right of
association and political free speech. Senator Donley felt that
it would be fine to limt it to the enployees or actual nenbers
of an organi zation. However, the intent with [this |anguage]
was that if an organization mailed information to the [nmenber's]
househol d, soneone el se in the household nmay open it up.

CHAI R KOTT asked if there was objection to Amendnent 4. There
bei ng no objection, Arendnent 4 was adopt ed.

Number 0426

REPRESENTATI VE BERKOWN TZ referred to page 9, subparagraph (G,
which deals with the "incidental use of governnental resources
by a legislator or |egislative enployee to support or oppose a
proposed anmendnent to the state or federal constitution”.
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Representative Berkowitz expressed his belief that |egislators
shouldn't be involved with a proposed constitutional anmendnent
once that has passed the |legislature. He specified, "There is a
line of demarcation after a vote has been taken in this body
where ... the resolution ceases to be within our control and
then beconmes part of ... public political domain." This line
shoul dn't be bl urred.

REPRESENTATI VE PORTER said that although he wunderstood the
reasoning, practicality is probably the reason this |anguage is
i ncl uded. He highlighted the difficulty in an elected official
not being able to relate their opinion on these matters when
asked. Therefore, practically speaking, Representative Porter
didn't believe there was a way to avoid this.

REPRESENTATI VE BERKOW TZ asked if there was anything currently
that would preclude a legislator from answering constituent
questions regarding his/her opinion of a state or federal
constitutional issue.

M5. BARNETT answered no, as long as the legislator doesn't
advocate one way or the other. An advocacy role would be
probl emati c.

Number 0448

REPRESENTATI VE JOULE asked whether a legislator's inability to
take a position would be tantanmobunt to limting his/her free
speech. He asked whether it wuld be a violation if a

| egi slator stated the position he/she, as an individual, would
take on a certain issue. Technically, would it be a violation
if a legislator took out an advertisenment that specified how
that | egislator would vote on a particul ar anmendnent.

M5. BARNETT infornmed the commttee that in March 1998 the Sel ect
Commttee on Legislative Ethics addressed this question. The
Select Conmttee on Legislative Ethics concluded that under the
Ethics Code a legislator or legislative enployee nay engage in
activity in support or opposition to a proposed anendnent to the
state constitution and may use governnental resources, including
paid staff time, to support or oppose the proposed anendnent.

However, it was noted that state facilities may not be used by
| egislators or legislative enployees for activities relating to
contri buti ons. Furthernore, a legislative enployee nmay not, on

governnent tine, solicit, accept, or receive contributions in
support of or opposition to a proposed constitutional anmendnent.
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CHAIR KOIT related his wunderstanding then that the Select
Commttee on Legislative Ethics has already reviewed this
section being discussed and have rendered an opinion that
substanti ates or supports this section.

V5. BARNETT agreed.

CHAIR KOTIT pointed out that the |anguage in version Q further
restricts this by referring to incidental use.

REPRESENTATI VE PORTER agreed that this | anguage seens to be nore
restrictive than the opinion of the Select Conmttee on
Legi sl ative Ethics.

REPRESENTATI VE BERKOW TZ wi t hdrew Anendnent 5.

CHAI R KOIT offered the follow ng conceptual amendnent, Amendment

6, that would be inserted around page 3, |ine 15. Amendnent 6
attenpts to address a problem that only occurs once every ten
years when there is reapportionnent. This would address only

those Senators who have the opportunity "to put the maxinmum
anount carry over from their canpaign, excess nonies into their
reserve account," he said. Since many of those Senators would
likely be truncated after two years and since they can only
access a certain anount after one year, there is the likelihood
that half of what they transferred into the reserve account
could not be accessed.

Nunber 0491

REPRESENTATI VE PORTER noved that the commttee adopt the
af orenenti oned conceptual anendnent, Anmendnent 6. There being
no objection, Amendnment 6 was adopt ed.

SENATOR DONLEY nentioned that he wasn't aware of what the House
Judiciary Standing Commttee had done with the constitutional
amendnent issue. He inquired as to the neaning of "incidental,"
whi ch he believes to be problematic. He explained that it would

be difficult to say that all the work answering inquiries
regarding a constitutional anmendnent t hat the Ilegislator
sponsored was incidental. Furthernore, Senator Donley suggested

that it was a lot of work and thus wasn't incidental.

REPRESENTATI VE BERKOW TZ informed the commttee that the
| anguage was the result of an anmendnent by Representative Ogan

The discussion in the House Judiciary Standing Commttee
revol ved around the potential for abuse of the privilege through
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phone banking out of the legislator's office or perform ng many
mailings out of the legislator's office. It was felt that a
restriction to incidental clearly applied to responses to
inquiry as opposed to a nore proactive |obbying effort on behal f
of or opposed to a constitutional anmendnent.

REPRESENTATI VE PORTER asked if the House Judiciary Standing
Comm ttee discussion addressed the possibility of a |egislator
bei ng the sponsor of the constitutional anmendnent.

REPRESENTATI VE BERKOW TZ recalled that it was to sonme extent.
He recalled that the House Judiciary Standing Conmttee felt
t hat responding to inquires was distinct to proactive
i nvol venent, such as mailings requesting a certain vote or
establishing a phone bank that m ght target wavering voters.

SENATOR DONLEY stated his preference for specifying that a phone
bank can't be utilized rather than using the vague |anguage of

i nci dental . He remarked that it would be difficult for himto
characterize the preparation of a voter's guide statenent as
i nci dental . However, he felt that the voter's guide statenent

is an inportant and appropriate constitutional function for the
sponsor of these proposals.

REPRESENTATI VE BERKOW TZ pointed out that even the preparation
of a voter's guide statenent would be an incidental use of state
resources because it incurs a relatively small cost to the
state.

SENATOR DONLEY rel ated his understanding of the Select Commttee
on Legislative Ethics' view that considers the cost of staff
time, which would not be incidental.

Nunmber 0540

M5. BARNETT clarified that she hasn't run that change by the
full Select Conmttee on Legislative Ethics, although she felt
that it probably was a good change because it was conprom se
| anguage from the House Judiciary Standing Conmttee. She
mentioned that the word incidental is no nore challenging for
the Select Conmttee on Legislative Ethics than mninmal or
nom nal or other words that are in the Ethics Code.

MR. BALASH inforned the conmttee that during the House
Judiciary Standing Commttee discussion there was an additiona
section in SB 103, which was an APOC section regarding
canpaigns. He pointed out that there is a ban on nonies, nonies
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being used to influence the outcome of a ballot proposition,

held by state entities, including the |egislature. He pointed
out that there was a section [in the House Judiciary Standing
Comm ttee version] that created an exception. He explained, "If
it's permtted under this particular citation in the Ethics
Code, then it can be used.” At that point, there was genuine
concern that a |oophole was being created. There was concern

that nonies being held by the Legislative Affairs Agency (LAA
in expense accounts and phone bills would then be used to pay
for an active canpaign, which was not the intent. Ther ef or e,
the word incidental was inserted in subparagraph (G in the
Et hics Code. He conti nued:

However, when we go to [the House] Finance Committee,
after di scussions wth APCC, the decision and
testinmony from APCC at the tine was that if we renove
this section in the APOC Code ... and that we retained
the exception in the Ethics Code that responding,
advocating, and opposing constitutional amendnents in
the course of your duties -- it's allowable under the
Et hi cs Code therefore it's allowable and not
considered a contribution on the part of a canpaign
effort for or against an anendnent.

M . Balash explained that when the APOC | anguage was taken out,

the conpromse word "incidental" was not taken out. He
clarified that the conprom se that was necessary in the House
Judiciary Standing Conmittee is no |onger necessary. However,
with or without "incidental", he believes that if a |egislator

crossed a threshold beyond responding in the nornmal course of
their day-to-day l|egislative duties, that would cross the Iline
in terms of what is interpreted as a canpaign contribution.
This is the sane |ine that could be crossed during a
[l egislator’'s] candi dacy.

SENATOR DONLEY surm sed that what everyone is attenpting to
address is reasonable use. For exanple, he felt that everyone
woul d agree that setting up a phone bank woul d be unreasonabl e.
He said he wasn't sure that "incidental™ is the appropriate
wor d.

BROOKE M LES, Assi st ant Director, Al aska Public Ofices
Comm ssion, in response to Chair Kott, said that she had no
comment on this particular section since it is in the ethics
statute.
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REPRESENTATI VE PORTER indicated his agreenent wth Senator
Donl ey. However, he indicated that what is considered
reasonabl e under one fact situation may not be considered
reasonabl e under anot her.

TAPE 01-7, SIDE B

REPRESENTATI VE  PORTER said that he bel i eves the word
"reasonable"” is a better individual approach than "incidental"
because these incidents are reviewed on an individual basis by
the Sel ect Committee on Legislative Ethics.

Number 0586

REPRESENTATI VE PORTER noved the follow ng anendnent, Amendnent
6:

Page 9, subparagraph (G,
Delete "incidental "
| nsert "reasonabl e"

REPRESENTATI VE BERKOW TZ objected. He related his understanding
that "we're" interpreting "reasonable." Therefore, perhaps
there should be | anguage that specifies that the reference is to
reactive versus proactive wuse of state funds for active

canpai gni ng.

REPRESENTATI VE PORTER said that he wouldn't say that in every
si tuation. For exanpl e, i f a legislator sponsored a
constitutional anmendnent on changi ng t he constitutional
provision for the establishment of the redistricting commttee
and an executive conmttee of a Parent Teacher Association (PTA)
didn't like the anmendnent, would the I|egislator be considered
proactive if the legislator called the nenbers of that PTA
executive commttee to offer explanation. Although he indicated
agreenent that such action could be considered proactive, he
didn't think it should be precluded.

REPRESENTATI VE BERKOWN TZ related his belief that it shouldn't be
precl uded when [the explanation] is not financed by the state
because once the resolution |eaves the legislature, then it's no
| onger the legislature's. If a legislator or the organization
pays for the phone <calls related to [sponsoring] t he
constitutional anmendnent or if the legislator or staff
volunteers tinme on these anmendnents, Representative Berkowtz
felt that such action would be acceptable and nornal. However ,
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he did believe that the legislature "should let go" once the
vote is taken.

REPRESENTATI VE PORTER specified that [the legislature] should
|l et go after the vote of the people. A constitutional anendnent
process doesn't end until the people have voted and thus he
didn't see the need to hinder a person by not allowing themto
use their ow office to support their own legislation
[constitutional amendnent].

CHAIR KOIT agreed with Representative Porter. If a l|egislator
is a sponsor of a resolution that was going before the voters
and is approved, he asked if that legislator would be restricted
from using the legislator's staff to include an announcenent
regarding the passage of it in the legislator's end of the
session newsletter. He nentioned that the |egislator could use
his office allowance to pay for the newsletter. He said that
woul d be proactive.

REPRESENTATI VE BERKOWTZ said that is why he believes that
"incidental” or "mnimal" is preferable to "reasonable.™

Nunmber 0536

CHAIR KOIT nmentioned the possibility of renmoving the word
"incidental" entirely, which would fall wthin the scope of the
opi nion rendered by the Select Cormittee on Legislative Ethics.

REPRESENTATI VE BERKOW TZ nentioned the possibility of renoving
t he section [subparagraph (G] entirely.

MR. BALASH pointed out that in the past when |anguage has been
put in and subsequently renpved, it has inpacted Ms. Barnett's
way of thinking and perhaps the Select Conmttee on Ethics way
of thinking. Therefore, he assuned that it would inpact the way
in which the Select Conmittee on Legislative Ethics views that
opi ni on.

CHAIR KOTT recalled the legislature's efforts in previous years
to include opinions from the Select Conmmttee on Legislative
Ethics in statute in order to avoid different opinions from a
future Select Cormittee on Legislative Ethics.

REPRESENTATI VE PORTER renewed the notion to adopt conceptual
Amendnent 6, which reads as foll ows:

Page 9, line 31,
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Delete "incidental "
| nsert "reasonabl e"

REPRESENTATI VE PORTER concl uded by saying that use of the word
"reasonabl e” would nore accurately reflect the advisory opinion
fromthe Select Cormittee on Legislative Ethics.

REPRESENTATI VE BERKOW TZ obj ect ed.
Nunmber 0500

A roll call vote was taken. Representatives Porter, MQire,
Morgan, and Kott voted for Anmendnent 6. Representatives Joule
and Berkowitz voted agai nst Arendnment 6. Therefore, Anendnent 6
was adopted with a vote of 4-2.

SENATOR DONLEY reconmended that the committee request Kathryn
Kurtz, Attorney, Legislative Counsel, Legislative Legal and
Research Services, Legislative Affairs Agency, review the
commttee's anendnents in order to verify that they conply wth
t he federal decision.

CHAI R KOIT indi cated agreenent.

Nunber 0497

REPRESENTATIVE MGU RE noved to report HCS CSSB 103(RLS),
version Q as anmended out of committee wth individual
reconmmendati ons and the acconpanying fiscal note. There being
no objection, HCS CSSB 103(RLS) was reported from the House
Rul es Standing Conm ttee.

ADJ QURNVENT

There being no further business before the commttee, the House
Rul es Standing Commttee neeting was adjourned at 3:15 p.m
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