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COWM TTEE CALENDAR

HOUSE BI LL NO. 232
"An  Act permtting state residents to purchase renote
recreational cabin sites.”

- MOVED CSHB 232(RES) QUT OF COW TTEE

3d SPONSOR SUBSTI TUTE FOR HOUSE BI LL NO. 178

"An Act relating to the powers and duties of the conm ssioner of
fish and gane, the Departnent of Fish and Gane, and the Board of
Game, to taking and wuse of <certain game aninmals, and to
consideration of the budget of the Departnment of Fish and Gane
by the legislature; and providing for an effective date."

- MOVED CS 3d SSHB 178(RES) OQUT OF COW TTEE
HOUSE BI LL NO. 299
"An Act providing for the namng and renamng of Al aska
geogr aphic features.”
- MOVED CSHB 299( RES) QUT OF COW TTEE
PREVI QUS ACTI ON

BILL: HB 232
SHORT TI TLE: REMOTE RECREATI ONAL CABI N SI TE SALES
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SPONSOR( S): REPRESENTATI VE( S) FATE

Jrn-Date Jr n- Page Action

04/ 05/ 01 0860 (H) READ THE FI RST TI ME -
REFERRALS

04/ 05/ 01 0860 (H) RES, FIN

04/ 06/ 01 0890 (H COSPONSOR('S) : W LSON

04/ 11/ 01 (H RES AT 1: 00 PM CAPI TOL 124

04/ 11/01 (H <Bi | | Post poned>

04/ 20/ 01 (H RES AT 1: 00 PM CAPI TOL 124

04/ 20/ 01 (H Schedul ed But Not Heard

01/ 23/ 02 (H) RES AT 1: 00 PM CAPI TOL 124

01/ 23/ 02 (H Schedul ed But Not Heard

02/ 01/ 02 (H RES AT 1: 00 PM CAPI TOL 124

02/ 01/ 02 (H Heard & Hel d Subcomm ttee
assi gned

02/ 01/ 02 (H M NUTE( RES)

02/ 06/ 02 2170 (H) COSPONSOR( S) : FOSTER

03/ 04/ 02 (H RES AT 1: 00 PM CAPI TOL 124

03/ 04/ 02 (H Schedul ed But Not Heard

03/ 15/ 02 (H) RES AT 1: 00 PM CAPI TOL 124

03/ 15/ 02 (H) <Bi || Postponed to 3/18/ 02>

03/ 18/ 02 (H) RES AT 1: 00 PM CAPI TOL 124

03/ 18/ 02 (H -- Meeting Canceled --

03/ 20/ 02 (H RES AT 1: 00 PM CAPI TOL 124

03/ 20/ 02 (H Heard & Hel d

03/ 20/ 02 (H M NUTE( RES)

04/ 17/ 02 (H RES AT 1: 00 PM CAPI TOL 124

04/ 17/ 02 (H Schedul ed But Not Heard

04/ 22/ 02 (H RES AT 1:45 PM CAPI TOL 124

04/ 22/ 02 (H Schedul ed But Not Heard --
Ti me Change - -

04/ 24/ 02 (H RES AT 1: 00 PM CAPI TOL 124

BILL: HB 178
SHORT TI TLE: MANAGVENT OF FI SH AND GAME
SPONSCR( S) : REPRESENTATI VE( S) FATE

Jrn-Date Jr n- Page Action

03/ 13/ 01 0560 (H READ THE FI RST TI ME -
REFERRALS

03/13/01 0560 (H RES, FIN

03/ 16/ 01 0636 (H COSPONSOR( S) :  DYSON

04/ 05/ 01 0860 (H SPONSCR SUBSTI TUTE | NTRODUCED

04/ 05/ 01 0860 (H) READ THE FI RST TI ME -
REFERRALS

04/ 05/ 01 0860 (H RES, FIN
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01/ 18/ 02 2002 (H)
01/ 18/ 02 2002 (H)

01/ 18/ 02 2002 (H)
03/ 25/ 02 2668 (H)

03/ 25/ 02 2668

~

03/ 25/ 02 2668
04/ 01/ 02
04/ 01/ 02
04/ 08/ 02
04/ 08/ 02
04/ 08/ 02
04/ 17/ 02
04/ 17/ 02
04/ 22/ 02
04/ 22/ 02

I ITITITTITzT 3

04/ 24/ 02

~

BILL: HB 299
SHORT TI TLE: ALASKA PLACE NAMES

SPONSOR( S): REPRESENTATI VE( S) DYSON

Jrn-Date Jrn- Page

01/ 14/ 02 1953 (H
01/ 14/ 02 1953 (H
01/ 14/ 02 1953 (H
03/ 19/ 02 (H)
03/ 19/ 02 (H
03/ 26/ 02 (H)
03/ 26/ 02 (H)
03/ 26/ 02 (H)
03/ 27/ 02 2699 (H
03/ 27/ 02 2699 (H
03/ 27/ 02 2699 (H
03/ 27/ 02 2700 (H
04/ 17/ 02 (H
04/ 17/ 02 (H
04/ 22/ 02 (H
04/ 22/ 02 (H
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2D SPONSOR SUBSTI TUTE

| NTRODUCED

READ THE FI RST TI ME -
REFERRALS

RES, FIN

3D SPONSOR SUBSTI TUTE

| NTRODUCED

READ THE FI RST TI ME -
REFERRALS

RES, FIN

RES AT 1:00 PM CAPI TOL 124
Schedul ed But Not Heard
RES AT 1:00 PM CAPI TOL 124
Heard & Hel d

M NUTE( RES)

RES AT 1:00 PM CAPI TOL 124
Schedul ed But Not Heard
RES AT 1:45 PM CAPI TOL 124
Schedul ed But Not Heard --
Ti me Change - -

RES AT 1: 00 PM CAPI TOL 124

Action
PREFI LE RELEASED 1/ 4/ 02
READ THE FI RST TI ME -
REFERRALS
CRA, RES
CRA AT 8:00 AM CAPI TOL 124
Schedul ed But Not Heard
CRA AT 8:00 AM CAPI TOL 124
Moved CSHB 299( CRA) Qut of
Comm ttee
M NUTE( CRA)
CRA RPT CS(CRA) 5DP 1INR
DP: KERTTULA, SCALZI, HALCRO
MVEYER,
MORGAN; NR: MJURKOWSKI
FN1: ZERQ( H. CRA/ DNR)
RES AT 1: 00 PM CAPI TOL 124
Heard & Hel d
M NUTE( RES)
RES AT 1:45 PM CAPI TOL 124
Schedul ed But Not Heard --
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Ti me Change - -
04/ 24/ 02 (H) RES AT 1: 00 PM CAPI TOL 124

W TNESS REG STER

DI CK MYLIUS, Resource Assessnment & Devel opnent Manager

D vision of Mning, Land and Water

Department of Natural Resources (DNR)

550 West 7th Avenue, Suite 1050

Anchor age, Al aska 99501-3579

POSI TI ON  STATEMENT: Explained DNR s concerns about HB 232,
Version U, and answered questi ons.

DANA L. OLSON

HC- 30 Box 5438

Wasi |l | a, Al aska 99654

POSI TI ON STATEMENT: Testified on HB 232.

RALPH SEEKI NS

Al aska Wl dlife Conservation Associ ation

1625 A d Steese H ghway

Fai r banks, Al aska

POSI TI ON  STATEMENT: Testified in support of the sponsor's
efforts on HB 178, noting that his association is conposed of
Al askan hunters and fi shernen.

DI CK BI SHOP

Al aska Qutdoor Council (AQCC)

1555 Gus's Gind

Fai r banks, Al aska 99709

POSI TI ON STATEMENT: Testified in support of the purpose of
HB 178 and nanagenent to increase w ldlife abundance where it
has been determined to be appropriate; recommended noving
Version B from commttee, but acknowl edged that AOC s board
hadn't seen it yet.

VI C VAN BALLENBERGHE

8941 Wnchester Street

Anchor age, Al aska 99507

POSI TI ON STATEMENT: Testified on HB 178, Version B; strongly
urged deletion of term "maxi mum sustained yield' because it has
a different definition to biologists and nanagers; supported
deletion of "historic high" from Section 8.

PAUL JOSLI N, Executive Director

Al aska WIldlife Alliance
P. O Box 202022
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Anchor age, Al aska 99520

POSI TI ON  STATEMENT: Cauti oned against passage of HB 178,
Version B, unless the legislature is prepared to spend a |ot of
noney.

WAYNE REGELI N, Director

Division of WIldlife Conservation

Al aska Departnent of Fish and Gane

P. O. Box 25526

Juneau, Al aska 99802-5526

POSI TI ON  STATEMENT: Testified in opposition to HB 178,
Ver si on B.

BOBBY FI THI AN, Executive Director

Al aska Professional Hunters Associ ation

(No address provi ded)

POSI TI ON  STATEMENT: Testified that his organization, in
general , supports HB 178, Version B.

ACTI ON NARRATI VE

TAPE 02-37, SIDE A
Number 0001

CO CHAIR BEVERLY MASEK called the House Resources Standing
Committee neeting to order at 1:11 p.m Represent ati ves Masek,
Scal zi, Fate, Mc@uire, Chenault, and Stevens were present at the
call to order. Representatives Kerttula and Kapsner arrived as
the neeting was in progress.

HB 232- REMOTE RECREATI ONAL CABI N SI TE SALES

CO- CHAI R MASEK announced the first order of business, HOUSE BI LL
NO. 232, "An Act permtting state residents to purchase renote
recreational cabin sites.”

Number 0133

REPRESENTATI VE McGUIRE noved to adopt the proposed commttee
substitute (CS), version 22-LS0791\U, Kurtz, 4/4/02, as a work
draft. There being no objection, Version U was before the
conmittee.

Number 0170

REPRESENTATI VE FATE, sponsor of HB 232, informed fellow nenbers
that he had sonme anendnents proposed by the Alaska Mners

HOUSE RES COW TTEE - 5- April 24, 2002



Associ ation, Incorporated, and that although he'd called Steve
Borell [the association's executive director], M. Borell was
out of town and unable to testify.

Number 0203

REPRESENTATI VE FATE noved to adopt Anmendnent 1, which read
[original punctuation provided]:

Page 3, line 10, follow ng "section":

Insert "from lands that were not selected by the
state for mneral values and l|ands having a |ow
m ner al pot enti al based on a geophysical survey
conpl ete not nore than 15 years before the offering,”

Page 3, Line 22, follow ng "use":

Insert ", other than nerely transiting over the
parcel by any neans,"”

Page 3, Line 22-24:

Delete "or at |east five years of wuse including
two years of active mning under a mning claim by
t he person imedi ately preceding the nom nation,"”

Insert "or that person has held the area under a
mning claim as shown through not Iess than 5
consecutive years of production royalty reports to the
state, on clains that are contiguous with the parcel,™

REPRESENTATI VE FATE informed the chair that where it says "with
the parcel”™ on the last line of the anendnent, it should say
"are contiguous with or ... part of the parcel”. He said it was
a mstake "on our part” when fornulating this.

REPRESENTATI VE KAPSNER requested an at-ease until all nenbers
had copi es of Version U.

CO-CHAIR MASEK declined and announced that discussion of the
anendnent woul d conti nue.

Nunber 0424
REPRESENTATI VE FATE expl ai ned Anendnent 1:
These were the suggestions, and | concur wth the

Al aska M ners Association. It sinply ensures that
mning or mneralized ground that has been identified
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by the state will not be part of the nom nation for

this entry. And there's sonme pretty good reason for
that, because ... even where people understood that it
was mneral ground in the past and they understood
that they were subject to wunder -- or underground
| ocation of the assets under the mning clains, they
still, in future years, litigate it by saying, "Wll

the noise - they're disturbing nme," and all these kind
of things. So rather than to get into this fight that

has happened before - even though the people have
settled on that ground, even though the people had
r enot e- par cel sites, why, t hen, they went into

litigation and they cost everybody a |ot of nobney; so,
rather than to do that, we are just saying that any
ground that's identified by the state as mneral
ground will not be open to this entry. So, ... that's
basi cal |l y what one of those anendnents says.

Nunber 0569
The other one was concerning a person who snowshoes or
skis a piece of property and then says, "Cee, 1've
been doing that for three or four years.” WlIl, does
that constitute, really, the use of a property for
three consecutive years? It really doesn't. ... He

just transited across this property in pursuing the
activities that he wanted to pursue. So that was put
in there so that a person truly had to use that, on a
sust ai ned basis, for whatever - for berry picking, for
hunting, as a canpsite, or for truly a stationary
| ocation - during the three years prior to the
nom nati on.

Nunmber 0615

And under the "other mning", which I think was a good
idea, the mning association really came up wth the
idea that the royalty reports should be the criteria
for whether or not ... the people on that mning
ground truly staked that ground for mning purposes,
not just sinply to squat on that ground under the
mning laws to be able to take advantage of this. And
so that was a good rule, and whether you've really
mned any netal or not, ... you still have had the
activity, and you have to file that report, even
though the report may say "zero," that there is no
royalty.
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REPRESENTATI VE FATE thanked the Al aska M ners Association for
hel ping to straighten out sone of these issues.

CO- CHAIR MASEK indicated copies of the proposed CS had been

di stri buted. [ Cooments from her staff indicated copies of the
amendnent were still being nmade.]
Nunber 0734

REPRESENTATI VE CHENAULT asked about <criteria under which the
state can determne what is "mneral |and," or whether, because
of Anendnent 1, the departnment could just decide everything' s
m neral | and.

REPRESENTATI VE FATE affirmed that there are criteria and added
his belief that "this alludes to the geomagnetic surveys that
they're doing across the state or other areas that have already
been wthdrawn as known ... geologically prone areas or
m neral i zed- prone areas." He said these are identified areas,
and that [the departnment] can't just go willy-nilly into an area
and announce that it is mneralized.

CO CHAIR MASEK asked whether Representative Fate was seeking
unani nous consent w th Amendnent 1.

REPRESENTATI VE FATE responded in the affirmative.

Number 0850

REPRESENTATI VE  KERTTULA objected for di scussi on  purposes.
I nquiring about the second two parts of the anmendnent, she
requested confirmation that "these are the people who can

nom nate to get the recreational parcel."

REPRESENTATI VE FATE answered, "It's not exclusive to them but
it includes them yes." He added:

To nake it clear, this situation cane up because there

were many mners who really are for this bill, who
have had mnes for nmany years. They spent years on
that property, and they like to go back to it, whether
it's still an active mne or even whether it's mned
out . That's part of their spirit, really. And so
they said, "W still have equipnent out there. W
would like sone private land that is not still state

| and where we can either keep our cabin and have
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maybe a shed so that we don't have to nove this
equi pnent to keep it out of the weather." And t hey
were really for this because it allows these people to
have a small, two-and-a-half-acre parcel of l|and very
close or on, as a matter of fact, those clains that
t hey have.

And throughout this, where it's shown and proven that,

in the event of mning clainms, ... they have been
on these mning clains for five years, as proven by
this anmendnent, then they can nom nate. Then ... what
happens is that once they nomnate ... this land, the
state can also nonmnate the surrounding land if it so
chooses. If it's shown to be mneralized |and - that
we now have in ... this bill by anmendnent [if
Amendnment 1 is adopted] - then they would not open
this to nomnation but would still retain the right
[of] that person to nomnate ... his own parcel. Now,
that's specific to this type of nom nation

Anot her type of nomnation s where the state
nomnates a large parcel of land for entry into a
renote cabin site, and where the individual either has
the right, through the comm ssioner, to appraise and
have the survey done by hinself or herself, and pay
for that by thenselves, to get clear title to that

| and; then that's another type of nom nation. And
there are restrictions in that, as the bill says, a
hal f-a-m | e-apart separation - if you're on a river,
it's two mles of neander; if you're on a |ake, |
think it's now, what, 15 acres per cabin. ... It's
truly a "renote" bill, so that it allows a person to
get in to that country and still enjoy the renoteness
of it. It also says that it can't be within a half a
mle, for exanple, of ... a land claim or another
parcel that is already occupied or designated ... as a
non-open area for this kind of ... entry.
Number 1089

REPRESENTATI VE KERTTULA asked what happens with the old mning
cl ai ns: whether there is another way to get final ownership
fromthe state after having [a claim for a period of years, or
if it is just the "mneral entry" that a person has a right to.

REPRESENTATI VE FATE replied that there are federal patent |aws,
al t hough they've changed over the years. He added, "On the
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state end of it, ... because of our constitution and the way the
royalties are described frommnerals to the benefit of all the
people, constitutionally, | don't believe that the patent |aws

on state mning clains apply anynore.” He acknow edged he
m ght be incorrect about that.

REPRESENTATI VE KERTTULA remarked, "I |like our mners, so if
anybody gets a benefit, I'd like to see them be able to get it."
She requested clarification about what mners could receive now,
however, and whether this mght conflict with either that or
what the federal |aw requires.

Number 1278

DI CK MYLIUS, Resource Assessnent & Devel opnment Manager; Division
of Mning, Land and Wter; Departnent of Natural Resources
(DNR), responded via teleconference, affirmng Representative
Fate's understanding that under state mning law, which is tied
to both the constitution and the Al aska Statehood Act, one
cannot get title to a mning claim|[on state |and], but can only
get the mneral rights. That Act and the constitution basically
say that if the state alienates title to the mnerals - in other
words, gives it to a private entity - the land technically can
revert back to the federal governnent. He added:

As a result of that, under state mning |law you can

never get the right to ... fee-title ownership, which
you could under the old federal Ilaw, although the
federal governnent's nmade it so difficult that even
under the federal law you can pretty nuch ... never

get full title - fee title - to the land through a
m ni ng cl ai manynore.

Nunber 1329

REPRESENTATI VE KERTTULA asked whether this provision that grants
title would fly in the face of the [state] constitution.

MR. MYLIUS answered, "That is a concern of ours, that ... it
essentially allows the use of mning clains in a way that is not
envi si oned under the constitution."”
REPRESENTATI VE FATE r esponded:

That's specific to mning clainms, and that's specific

to the wuse of the resources. But it also has
provisions in the constitution for the settlenent of
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the land ..., and this actually does adhere to that
constitutional edict. So, ... in ny view and in the
legal view - ... we've been over this nany tines -
there was no conflict in that.

Nunber 1482

REPRESENTATI VE KERTTULA announced her objection to Amendnent 1.
She expl ai ned:

As | read the anmendnent, it would grant title to
m ning |ands; ot herw se, you wouldn't have the
production royalty report for the five years. So |
think we're creating a problemthere. ... What | think
|"'mreading is that you' d want soneone who had an old
mning claim ... who kept it around, but if there's

no nore mning going on it, nmaybe it could happen.
But if there's five consecutive years of mning
reports, it seens to ne ...

REPRESENTATI VE FATE interjected:

That's really not true. It could be an active mning
claim But you have to renenber that once that fee-
sinple [title is] granted, it's no longer a mning

claim You can get fee-sinple ground through this and
through other |[|and-disposal processes by the state
al r eady. And a mning claimis not ... a claimin
perpetuity. ... You have to do certain work; you have
obligations to do assessnent work. And so ... if you
really want to get technical about this, a person
could let ... that portion or a portion of the claim
lapse ... and it goes back to the state and you'll

imedi ately [stake] it ... wunder this law, and it

becones a fee-sinple |and again. So the mning claim
itself is correct, that the claim itself does not

revert ... in private interest as a mning claim But

this isn't about mning clains. This is about private
ground and how we can get private ground into the
hands of the people in the state of Al aska.

Number 1605

REPRESENTATI VE KERTTULA asked, "So you're saying ... that the
claim is separate from the land, that the state holds the
mneral rights but that ... we could give the land in fee
si npl e?"

HOUSE RES COW TTEE -11- April 24, 2002



REPRESENTATI VE FATE repli ed:

Vell, you haven't stated it quite the way | stated it,
but when you stake a claim you only stake a claimto
the subsurface mnerals, not to the surface. And so
when you're tal king about subsurface rights, you can't
own those subsurface rights; you have to |ease those
subsurface rights. That's not necessarily so on the
surface. Actually, other people can use that surface.

I'"'m saying that even ... under the nost bizarre
circunstance, if worse cane to worst, you could
|l et the |lease lapse - or the claimlapse - and restake
it, and it would still cone under ... this law, if you
had to do that. | don't believe it does, according to
sone of the "legal" that we've already had, because
when you're mning, you're talking strictly about
subsurface rights, even though you nmay have the use of
the surface ... in conducting the mning operation.
But | think we're down a rabbit track right here,
going into the mning operation rather than what we're
trying to do ... in getting people ... fee-sinple |Iand
in the state of Al aska.

Nunmber 1688

REPRESENTATI VE KERTTULA mai ntai ned her objection to Amendnent 1,
saying it wasn't clear whether it could be allowed.

A roll call vote was taken. Representatives MQiire, Stevens,
Kapsner, Fate, Chenault, WMsek, and Scalzi voted in favor of
Amendment 1. Representative Kerttula voted against it.

[ Representative Green was absent. ] Therefore, Amendnent 1 was
adopted by a vote of 7-1.

Nunber 1760

REPRESENTATI VE FATE, in response to M. Mlius, who didn't have
a copy of Anmendnent 1, reiterated what it does.

Nunber 1994
MR, MYLIUS offered testinony on Version U. Noting that he
oversees the state's |and-disposal program he first thanked

Representative Fate and his staff for working with DNR on this
bill and sharing ideas. He expressed DNR s overall concern,
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however, t hat t he bill changes DNR' s exi sting renot e
recreational cabin program In effect since 1997, that program
was first funded last year; it is the first such programin nore
than ten years, and it seens to work, although sone bugs may
need to be ironed out. Last year, he told nenbers, DNR offered
295 parcels in ten different areas wunder the program and
recei ved about 700 applications; it plans to offer another 250
stakings this sumrer. In future years, he indicated, DNR hopes
to offer "new and better areas" instead of just those offered
previously wunder the honesteading program there hadn't been
time to identify new areas, which need to go through a best-
interest finding, public notice, and land-title work, for
exanpl e.

MR, MYLIUS reported that the current program about breaks even
it costs about $400,000 a year to administer and is expected to
yi el d about $400,000 in revenue in FY 05. He pointed out that,
basi cal |l y, stake-it-yourself | and di sposal s aren't bi g
noneymakers because the costs to admnister them are usually
fairly high and the Iland available under these prograns
generally is nore renote and of |ower value. These prograns
aren't designed to make noney, but are designed to get primarily
recreational lands into private ownership.

Number 2104

MR. MYLI US expl ai ned DNR s concerns about changes to the program
under Version U

The fundanent al changes are: t hat the bil
establishes a very strict tinmeframe for conpleting
surveys and appraisals, ... in one year; it allows DNR
to negotiate private, nonconpetitive sales, rather
than ... just public sales, which is all we currently

do; the bill requires that we ... try to offer 300
parcels a year, and, again, the bill is subject to
appropriations from the legislature, is in there, but
we have a concern about having ... a quota in there;
it allows nenbers of the public to nomnate a specific
site, and if they can denonstrate the  past
recreational or mning use of that, we wuld be
required to offer that site to the individual; and the
final major change is that it restricts parcels to 2.5
acres - the current program allows parcels of up to 20
acres to be offered.
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Qur specific concerns related to those things are
that, first, the program wll cause difficulty in
meeting nunicipal platting requirenents. The current
program we have was designed so that nunicipalities
could exercise some control over how |and disposals
occur. Qur biggest concern is the issue of |ot sizes,
that the bill specifies a mninum lot size of 2.5
acres. The mnimum lot size in nost boroughs that
exercise planning authority is about 10 acres for
renote parcels of land, and that's based on what's
generally been considered the mninum size for [an]
onsite sewage disposal program So that'll either
mean that in municipalities such as the [ Matanuska-
Susitna] Borough, Fairbanks North Star Borough, or
Kodi ak [Island] Borough, we'd ... have to go against
their municipal platting rules or not offer the
programin those areas.

Number 2170

MR. MYLI US conti nued addressing DNR s concerns:

Secondly, the bill establishes [a] preference right
for individuals who use the land for recreational or
m ni ng purpose. We've had a lot of discussion wth

Representative Fate on this issue, but DNR has a
concern with any sort of preference right, because our
existing sale prograns alnost entirely are offered to

all Alaskans ... [as] an equal opportunity, basically,

through an auction or lottery where every Al askan
has an equal <chance to ... get the |Iand. The
provision in this bill that allows people who can
denonstrate wuse, whether it's for recreational or
mning-related purposes, is contrary to that, by
giving those folks a preference right. And we have a

concern about that.

Regardi ng recreational use, we are concerned that

t he program woul d encourage people to build cabins and
other structures in trespass, because they would build
cabins to help denonstrate that they use the land and
then they would apply to purchase the | and. So we
think it's subject to abuse.

W have simlar concerns under the mning |aw that

the provision that allows people to use a mning claim
to establish a right will result in people' s staking
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mning clainse with the idea of eventually getting
ownership for recreational cabins. And we don't
believe that's the intent of the mning | aw

Qur other concern related to mning - and this is
partly resolved by the anmendnent - is that our
experience has shown that you don't really want to
have private recreational parcels scattered am dst
m ning areas, because people that get those cabins
eventually build houses there and don't want to see
m ni ng. We've had that problem with the True North
project in Fairbanks, ... where people that we sold
| and to 20 years ago have becone the |eading opponents
to the mning project in their backyards.

Nunmber 2275

MR. MYLI US conti nued addressi ng concerns:

A third concern that DNR has about the bill is we feel
that it should not contain a requirenment to propose
300 parcels a year. Such quotas set in |egislation

even when it specifies that it's subject to
appropriations, build up an expectation wth the
public that DNR will offer that anount regardl ess of

whet her or not sufficient funding is provided.

And fourth, we feel that the programw || be expensive
and will |ose noney. Qur concerns about this ... stem
from two things. One is, the preference-right
provision will result in people applying for isolated,
scattered parcels that we'd have to process or could
end up processing individually, which is inefficient.
The current program allows us to group areas or group
parcels [and] offer a bunch - open one area, ... and
we go through one title check, one best-interest
finding, and so on, that covers a nunber of parcels.
W do one survey, one appraisal that covers a nunber
of parcels. And by having individuals apply and kind
of dictate where the program goes could end up being
very ... inefficient. And the other concern is, the
m ni num size, again, of 2.5 acres results in fairly
smal | parcels and | ess revenue to the state.

MR. MYLIUS again thanked Representative Fate for working wth
DNR on the bill
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Nunber 2349

REPRESENTATI VE FATE contended that these are first-cone, first
served sales and that neither the constitution nor the statutes
necessarily call for conpetitive bids. He said the present
di sposal program is popular, and there are always too nmany
people who qualify for desired plots; thus there is a lottery
that people have to be lucky enough to win in order to get a

parcel from the state. He referred to two letters in packets
with regard to doing one's own survey and appraisal, which the
bill would allow, he said it wuld take 80 people doing that in

order [for this progran] to break even, and it would nake noney
if there were 150 applicants.

REPRESENTATI VE FATE questioned the fiscal note. He referred to
the projection in DNR s fiscal-note analysis of the need for "2
staff for Public Information O fices (Fairbanks and Anchorage),
2 staff to review approve applications, 1 appraiser and 1 survey
position to review and approve appraisals/surveys, 1 staff to
i ssue deeds (and conduct related title search), 1 FT staff to

keep land status maps current". He offered his belief that it
woul d take only two persons spending 1 to 1.5 hours each to plat
the new sites, instead of the seven personnel he said were
listed. Furthernore, he said, a revolving fund in the |and-
di sposal program can be used for the surveying and appraisal,
"if required ... by people who don't want to pay for this."

REPRESENTATI VE FATE also said the higher down paynent, 20
percent instead of the current 5 percent, wll increase the
front-end noney required to do these things, "if an individual
doesn't choose to do them hinself, and nost wll." He further

suggested that the best-interest finding is retained in order to
aneliorate any problem with a sale to an individual "after the
first-cone, first-served concept cane into play." Addr essi ng
the concept of preferences, he pointed out that |aws and even
the constitution have preferences, such as those for veterans.

Number 2541

DANA L. OLSON testified via teleconference, noting that she had
provided witten testinony previously. She read from the state

constitution, Article VIIlI, Natural Resources [Section 1], and
told nenbers that she doesn't believe a pieceneal best-interest
finding on each parcel conplies with that, "especially ... this
commttee holding that | would have to have a revision of the
Susitna area plan." She said:
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| have been very patient over the years, but I
really think that if you're going to act quasi-

judicial, then the comrmttee should have a factua
finding or a factual basis for mking a decision
concerning disposal in the Susitna area. A lot of
t hi ngs have changed. New | aws cone into place. The

classification by itself becones neaningless wthout
consideration of the other laws and constitutional
requi renents.

So | am generally in favor of recreational cabin
sites. However, ... | would encourage the commttee
to ... put of record what the factual basis of holding

one disposal requirenent for this extensive review,
and holding another one to bare-bones m ninmm
There nmust be some basis, or at |east provide a neans
[by which] ... a person mght question the conmttee's
experti se.

CO CHAIR MASEK asked whether anyone else wshed to testify;
there was no response. She closed public testinony.

Nunmber 2699

REPRESENTATI VE FATE w apped up by saying DNR and he had "agreed
to disagree" on this. He enphasized the nunber of people he has
heard from who want to get snall pieces of land into the hands
of private citizens. He also said the 2.5-acre size fits well
"Wthin the platting context of the Departnent of Natural
Resources, in spite of what we've heard, because we' ve had
testinony to two cartographers in that regard.” He said he has
not hi ng agai nst the current disposal plan and that he sees this
as a reinforcenent tool to be wused by DNR  because the
comm ssioner would have the ability to approve or deny
applications. He concluded by saying the bill would ensure that
peopl e who qualify could choose "the parcel of their desire,”
provided that they neet the criteria, "and then they have a

piece ... of Alaska that they've been trying to get for years
and years."
Nunber 2772

REPRESENTATI VE McGU RE noved to report CSHB 232, version 22-
LSO0791\U, Kurtz, 4/4/02 [as anended], out of conmittee wth
i ndi vi dual recommendati ons and the acconpanying fiscal notes.

Number 2781
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REPRESENTATI VE KAPSNER obj ected. She said Bob Loeffler [of DNR]
had raised some excellent points, the bill hadn't been fine-
tuned, and she didn't believe it should nove out of conmttee.

REPRESENTATI VE KERTTULA expl ai ned why she couldn't support the
| egi sl ation, although she believed Representative Fate had his
finger on a problem and she didn't disagree with trying to get
nore land to people. She pointed out that fundanental problens
raised in the last hearing still exist; for exanple, soneone who
can fly to a piece of land - and therefore notice it, file for
it, and receive it - could receive [title] over perhaps
i ndi genous people or people who are |less wealthy. She al so
expressed concern that the anmendnent steps over the line
constitutionally with the m ning cl ai ns.

Nunmber 2847

A roll call vote was taken. Representatives Stevens, Fate,
Chenaul t, McQuire, and Masek voted to report CSHB 232
[Version U, as anended] from commttee. Representatives Kapsner
and Kerttula voted against. [ Representatives Green and Scal zi
were absent.] Therefore, CSHB 232(RES) was noved out of the
House Resources Standing Commttee by a vote of 5-2.

HB 178- MANAGVENT OF FI SH AND GAME

Number 2908

CO CHAI R MASEK announced the next order of business, 3d SPONSOR
SUBSTI TUTE FOR HOUSE BILL NO 178, "An Act relating to the
powers and duties of the comm ssioner of fish and gane, the
Department of Fish and Ganme, and the Board of Gane, to taking
and use of certain gane aninals, and to consideration of the
budget of the Departnent of Fish and Gane by the |egislature;
and providing for an effective date.”

CO- CHAIR MASEK called an at-ease at 1:57 p.m She called the
neeting back to order at 1:58 p.m

Number 2934

REPRESENTATI VE FATE, sponsor, referred to Version B, a new
proposed conmmttee substitute (CS). Addressing why he believes
the bill is needed, he said the people in the state are taking 3
to 5 percent of the gane population "in a state where the
ability to take nore is much higher."
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TAPE 02-37, SIDE B
Number 2980

REPRESENTATI VE FATE asserted that [deterioration in gane
popul ations] either hasn't been dealt with in a tinely fashion
or has been dealt wth "within a storm of controversy."
Therefore, this bill attenpts not only to clarify the duties of
the comm ssioner and the Board of Gane, but also to establish
"the sideboards as to what the population could be to create a
hi gher yield, given the habitat and the biology of the species
in question." He nentioned a perception anpong people who live
in the wilderness or in rural Alaska - or who live in urban
Al aska but love to hunt and fish - that the Al aska Departnent of
Fish and Gane (ADF&S) "manages nore passively than actively."”
He tol d nenbers:

Whether or not ... you ascribe to that particular
perception really 1isn't the point. This is to
alleviate any of those perceptions by nmaking it clear
that there now is statute and policy which has the
sideboards that will try to produce the maxi num anmount
of gane that we should have for both subsistence
hunting and for sports hunting, or just for view ng,
if that's what a person wants to do.

Nunmber 2876

REPRESENTATI VE CHENAULT noved to adopt version 22-LS0695\B,
Ut ernohl e, 4/16/02, as a work draft. There being no objection
Version B was before the committee.

Nunmber 2847

RALPH  SEEKI NS, Alaska WIldlife Conservation Association,
testified via teleconference, stating support for Representative
Fate's efforts on the bill. He informed the commttee that his
association is a group made up of hunters and fishernmen who are
Al askan residents.

Number 2809

DICK BISHOP, Alaska Qutdoor Council (ACC), testified via
t el econf erence, calling t he AOC "a gr ow ng st at ewi de
organi zation of clubs and individuals advocating sound,
scientific state managenent of fish, wldlife, and habitats, and
of fair opportunities for all Alaskans to use these great
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resources.” He advised the commttee that AOC supports the
concept of managenent to increase the abundance of wildlife in
areas where harvest by people is very inportant, and that AQCC
has supported statutory provisions "previously enacted to
facilitate application of this managenent concept.” He said AOC
supports the purpose of HB 178, "which refines statutory
| anguage relating to nanagenent for abundance of fish and
wildlife." He offered his belief that the main thrust of HB 178
relates to only those populations that the Board of Gane has
deci ded warrant intensive nmanagenent.

MR, BI SHOP indicated AOC had worked with Representative Fate on
HB 178 since its inception, including the current version
[ Version B], which he recomrended noving from commttee. He
poi nted out, however, that AOC s board hadn't yet reviewed the
current draft, although AOCC "supports the concept of active or
i ntensi ve managenent of fish and game where and when it's
appropriate, as determned by the Board of Gane or the Board of
Fisheries, to increase harvest opportunities for people.™ He
suggested this concept is of increasing inportance "due to the
| ack of managenent on federal |ands, which includes 60 percent
of the state; the creeping constriction of harvest opportunities
due to the federal subsistence law, and, in sone cases, a
declining big-ganme ... population base; and also to the
avoi dance of active managemnent by t he current state
adm nistration.” He again recommended noving the bill

Nunber 2688

CO CHAI R SCALZI apol ogized for being late and asked M. Bishop
whet her he is in support of the "maxi mum sustained yield concept
for fish and wildlife resources.”

MR. BI SHOP replied:

Yes, ... we're in support of the maxi mum sustai ned
yield in those areas and popul ati ons where that's been
determined to be the appropriate neasure, and

certainly W th t he ot her provi si ons of t he
constitution that [specify] maxinum benefits of the
peopl e, managi ng on the sustained yield principle.

CO CHAI R SCALZI asked whether that also applies to "m xed-stock
fi sheri es nanagenent."”

MR BISHOP replied, "In general, yes."
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Nunber 2628

VI C VAN BALLENBERGHE testified via teleconference, noting that
he is a wildlife biologist with about 28 years' experience in

Al aska. He first elaborated on his previous testinony about
probl ens associated with managing for maxi num sustained yield, a
concept that persists in the current work draft. Caut i oni ng

that such a nanagenent approach |eaves virtually no room for
error, he explained:

What maxi num sustained yield [MSY] nmanagenent neans
and requires is that you have an accurate popul ation
census for each of the populations that you're trying
to nmanage for MSY; furthernore, that you have an
accurate estimate of the harvest from that popul ation;
and, finally, that you have an accurate estinmate of
the carrying capacity of the environnent to support
t hat popul ati on.

Nunmber 2558
Let nme just give you an exanple ... of the problens
i nvol ved with MSY managenent for noose. | have before

me the | atest noose-popul ation summary prepared by the
Department of Fish and Gane, dated January 2002. Now,
this summary contains information on 65 different gane
managenment units and subunits across the state that
contain noose and on which the gane board pronul gates
regul ati ons. In order to mnmanage each of those 65
different units and subunits for MSY would require an
accurate popul ation esti mate.

Game rmanagenent Unit 13, which is located in the
A ennal l en area, contains about 20,000 square m |l es of
noose habitat, and it's one of the nost inportant
noose- popul ation hunting areas in the state, and has

been for decades. There are five different subunits
in Uit 13: A B, C D and EE And on this sumary
sheet, | note that for four of those five subunits

there is no noose popul ation estimate at present. The
department does not have a npose popul ation estinmate
for four of those five subunits, which contain about
88 percent of the noose in that entire unit.

And so, for one of the npbst intensively managed noose

popul ations in the state - gane managenent Unit 13 -
it would not be possible at this tine to manage that
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area for maxi mum sustai ned yield because you sinply do
not have a population estimate; you do not have an
estimate of carrying capacity; and you could not do
what this |aw mandates the conm ssioner do, which is
to manage for MSY.

Largely, the sane issues would apply to the other
species of interest here: cari bou and deer and sheep
popul ations - all the inportant wildlife populations
in the state. And so ... | strongly wurge the
commttee to consider anending the bill to delete the
term "maxi num sustained yield' and to perhaps replace
it with "maxi num benefit". During the ... last
heari ng you heard some discussion of the term "nmaxi num
benefit", and there was even sonme agreenent, | think,
that, in a lay sense, nmaxinmum benefit and maxinum
sustained yield are not that far apart.

MR. VAN BALLENBERGHE comrended the sponsor and committee for
deleting ["historic high"] population levels from Section 8 of
the work draft followi ng previous testinony about the enornous
probl ens associated with that concept.

REPRESENTATI VE FATE, after confirmng that M. Van Ball enberghe
had read the definition of "maxinmum sustained yield® in
[ Version B], asked:

Wul dn't you agree with that? Because you described
that basically in your description of Unit 13; the

maxi mum ... sustained yield in Unit 13, for exanple,
woul d be far different than in Unit 20. It describes
a carrying capacity ... of that, whatever that
carrying capacity is, and for harvest, whatever that
harvest nay be. So it's not trying to dictate a
st andar d. When you say "maxi num sustained vyield",
you're t al ki ng, certainly, di fferent habit at s,

different bag limts inposed by the Departnent of Fish
and Gane, different predator control procedures to
achi eve that maxi num sustai ned vyield. And to get to
that maxi mum sustained yield is entirely up to the
managenent of the Departnment of Fish and Gane, based
on the best scientific evidence. And so, | don't
think we're that far apart ... on what we're trying to
get at here, as far as the maxi num sustained vyield.
Wul dn't you kind of agree on that?

Number 2317
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MR. VAN BALLENBERGHE repl i ed:

I would disagree on that. And part of the problem
here is a problem of definitions. And the definition
contained in Section 10 of the bill is not sonething
that a biologist ... or a nmanager would recognize.

It's a generic definition of MSY. And MSY has a very
precise definition to biologists and nanagers. And as
I read the direction to the comm ssioner in
Section 1(B), relating to the fact that he shal
manage for maxi mum sustained yield of resources, the
problem would cone ... in the argunments before the
gane board over what that neans: does it nean sone
generic term that's nore close to the term "nmaxi num
benefit" as stated in the constitution, or does it
nmean the biological definition, which is what nost
bi ol ogi sts and nmmnagers are going to assunme it neans
when it cones tine to meke these decisions? And
because of those probl ens, the differences of
definitions, again, | strongly urge ... the commttee
to amend by striking the term "maxinum sustai ned
yield" and inserting sonething closer to what the real
intent is, namely, maxi num benefit ... to users.

Nunber 2202
CO CHAIR SCALZI asked M. Van Ball enberghe whether he had the
biological definition of "maxinmm sustained yield" that he'd

ref erenced.

MR. VAN BALLENBERGHE replied:

Yes, | do. And I tried to give it last time, but

it gets alittle technical, and | think people kind of
hear it and ... it's a little bit difficult to grasp.
But what it involves is this: for any popul ation of
wildlife - or fish, for that natter - there is
sonething called a carrying-capacity density. And

carrying capacity is that point at which recruitnent
into the population balances nortality, and there is
no room for human harvest or predator harvest, for
that matter. So at carrying capacity there is no room
for harvest and the population is balancing its
nortality wth what few young nenbers they recruit.

HOUSE RES COW TTEE -23- April 24, 2002



Ckay, nmaximum sustained yield for npose and caribou

and ... sheep and the larger ungul ate gane popul ati ons
occurs at a density about one-half ... of that
carrying capacity. And ... nmaximum sustained yield

occurs at the point at which you are cropping the

maxi mum nunber of animals from that popul ation

considering the recruitnment into that population and
the reproductive rate that occurs that.

Nunber 2112

PAUL JOSLIN, Executive Director, Alaska WIldlife Alliance,
testified via teleconference, noting that he is a wldlife
bi ol ogist by training, with many years of fieldwork on wol ves,
bears, and other |large carnivores, nostly wth governnent
agencies and universities. He told nenbers:

At the last hearing, you heard from several experts,
both within the Al aska Departnent of Fish and Ganme and
outside, that were critical of HB 178. The new
| anguage that we have continues to bear sone of these
difficulties. One of them deals with Section 1(B),
where it states, and | quote, "to achieve an abundance
of fish and wildlife resources sufficient to provide
the nmaxi num sustained yield of those resources". As
it's currently defined, that applies to all species;
so that hasn't changed.

The next difficulty that continues wth the new
| anguage is the focus that you just heard about on

maxi mum  sust ai ned yi eld, whi ch troubl es many
biologists, as it creates expectations that are both
costly and risky. In order to reach the limts that
natural systens ... can produce, biologists need to

have a lot of solid information at hand concerning all
of the nmgjor factors that drive the system
Bi ol ogists are well aware that the closer one gets to
achieve the maximum possible in output, the riskier
the likelihood of mnmmking an error that could have
devastating results.

And the only way to avoid this happening is to nake
sure the information used in meking the calculations
is accurate. This can be done, but it costs a lot of

noney and should not ... be pushed for at this tine,
when the main focus by the legislature is ... trying
to close the fiscal gap. | don't see that you're

HOUSE RES COW TTEE - 24- April 24, 2002



about to spend a lot of noney on the Al aska Depart nent
of Fish and Gane to get the l|levels of accuracy that
you're going to need to do the job correctly.
Normally, the biologists have to be content wth
| esser funds. And that's okay as long as you accept
the idea that you're going to be working [w th] cruder
| evel s of accuracy, and so long as the expectations in
the way of output are not set too high, because
nature's pretty forgiving, and so it corrects a |ot of
the m stakes that are made.

Nunber 1979

MR. JOSLIN cited the recent McGath situation as "an experinent,
in a sense, of the very type that you're indicating." Peopl e
were concerned about increasing the noose population there;
there was a belief that the population was in decline, that it
was because of wolves, and that the Board of Game should put
into place a control program However, the adm nistration chose
instead to say, "Let's nake sure we got our facts straight,"” M.
Joslin reported; a |lot of nobney was spent to determine that, in
fact, "the noose population was not in decline, and to discover,
gee, wolves weren't to blame, [and that] if you had to pick a
predator, [it'd be] brown bears in one area and wolves in

another, plus there were several other factors.” He again
cautioned that if the desire is to manage wildlife to the levels
that this bill would force, the legislature should be prepared
to spend a lot of noney. In the alternative, legislators

shoul dn't pass the bill
Number 1872

REPRESENTATI VE FATE offered a different understanding of the
all eged noose population decline in MGath and said that
clearly there was a problem regarding the nunber of npose that
peopl e could hunt.

Number 1802

WAYNE RECELIN, Director, Dvision of WIdlife Conservation,
Al aska Departnment of Fish and Ganme, canme forward to testify,
noting that Matt Robus and Gordy WIllianms had testified
previously, while he hinmself was out of town, about the nmany

reasons ADF&G opposes the bill. He told nenbers:
I'd like to talk a little bit nore on the general
si tuation. | reviewed the changes in the conmttee
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substitute that becane available |ast Wdnesday, and
they do make sonme inprovenents in the bill. But |
still think that ... the bill is based on a flawed
concept, and if it was passed, it would result in a
bad law that would hinder the ability of the Board of
Gamre and the Departnent of Fish and Gane to
effectively manage the state's wldlife.

In ny opinion, the primary purpose of the bill is to
m cromanage the Board of Gane and the Departnent of
Fish and Gane in order to nandate intensive nmanagenent
of noose and caribou popul ations. The bill makes
nunerous changes and additions to several statutes,
but its end result is to try to require predator

control. It would require ... that the departnent
pl ace the highest priority, for nmanpower and funding,
for inplenenting ... intensive-nmanagenent prograns.

| think you have to place this bill in context wth

the current intensive-managenent |aw. And when you do
that, the effect is that wolf or bear control would be
mandat ed over large parts of Alaska - the mpjority of
Alaska - on a continuous basis. The public sinply
isn't going to allow us to manage our wldlife that
way. Al askans have voted twice in the last five years
to prohibit the public from shooting wolves the sane
day they've flown aircraft. And these ball ot
initiatives [have] also provided very stringent
guidelines that nust be net before the departnent
[ can] conduct wol f-control prograns.

The current intensive-mnagenent statutes [require]
the board to authorize intensive-nmanagenent actions,
primarily wolf control or bear reductions, if the
board finds it necessary to reduce the seasons or bag
limt on a nobose or caribou population. In sone
cases, they are required to do this even though
predators aren't ... the cause for the decline. But
you can't reduce seasons and bag limts for npose and
caribou wthout triggering the intensive-nmnagenent
law. And so the only viable action that the board can
take to neet the law or the statute is to authorize
i nt ensi ve managenent .

Nunber 1640

MR. REGELI N conti nued:
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Now, this bill before you goes a step farther and
tries to force +the admnistration to undertake
predator-control prograns everywhere that the board
has authorized them or has been forced to authority

t hem In nmy opinion, this just can't work. | don't
think that the legislature is going to succeed in
forcing any admnistration - | don't care who's in

charge - to inplenent a programthat has little public
support and m ght not be successful.

Now, having said that, |I'm still confident that
predators can be managed in |imted areas where we
have the severe inbalance between npose and cari bou
and wolves or bears. But we already have adequate
laws to nmke this happen. W just don't need nore

laws that nake it nore difficult.

| realize that many hunters are frustrated and nad
because high levels of wolf and bear predation have
limted their opportunities to harvest noose and
caribou in nmany areas of Al aska. Most  peopl e,
including me, would like to return to the abundance of
wildlife we had in the late 1960s and 1970s. But you
have to renenber that those high populations were
attai ned through intensive nmanagenent of predators or

control of predators [that] i ncl uded poi soni ng,
bounties, and aerial gunning. And ... | can guarantee
you that the public wIll no Ilonger allow their
wildlife to be managed that way. |'m convinced, based

on the 14 years |'ve served as director and deputy
director of this agency, that w despread, continuous
wol f control is sinply not possible.

Nunber 1526

MR REGELI N conti nued:

But | also know how inportant predation can be, and
how it limts people' s opportunities to harvest in
many areas. | haven't given up on trying to manage
predators, and | know we need to regulate predator

popul ations, and, in ny opinion, we should do it the
same way we regulate noose and caribou popul ations.
But the problem is that hunting or trapping of wolves
and bears in mny areas just doesn't take enough
animals to keep themin balance with their prey.
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Now, reduction of a wolf population or a black bear
popul ati on, beyond that provided by l|egal hunting or
trapping, very quickly becones highly controversial;
|"ve lived through it a few times. The issue is very
enotional, and it provides the anti-hunting groups the
opportunity to raise funds, and they use them then,

to convince other Alaskans - both hunters and
nonhunters - to join them ... tenporarily, anyway, to
stop wolf <control; we've seen it happen twice in

Al aska and with recent ballot initiatives.

The only answer | have is to continue to work to
manage predators in snmall areas where we have the
bi ggest probl ens. | think we ... have to involve the
| ocal wusers, hunters from around the ... state, and
reasonabl e nenbers ... of the environnental conmunity
i n devel opi ng nmanagenent plans to reduce predation to
al l ow the ungul ate popul ations to grow. It's a tinme-
consum ng and costly process, but ... at least it has
a chance to succeed. Trying to mandate w despread

wol f control has no chance of success; it's going to
only result in public outrage, lots of l|awsuits, and
nore ballot initiatives, and increase tensions between
the legislative and admnistrative branches of
gover nnent .

Nunber 1429

MR. RECELIN noted that he hadn't covered specific points, |ine
by line, in the bill, but said there are a lot of them Wth
regard to maxi mum sustained yield, he cautioned that it is a
mat hemati cal concept "of where you nanage” that is very
difficult to define. He explained, "You nanage bel ow carrying

capacity so that you nmaxi mze offtake and nmaxi m ze the take from
the harvest, and you do need good information to do that. And I
know that the |lawers are really concerned that we ... not do
that in the way it's being done right now "

Nunber 1364

CO CHAIR SCALZI asked M. Regelin to specifically point out in
the |l egislation where he has "heartburn about wolf control."

MR. RECGELIN answered that the bill, when read in context wth
the statutes it cites, says the highest priority for manpower
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and noney wll be to inplement intensive nmanagenent. He
par aphrased from page 3, beginning at |line 6, which read:

(9) to assign the highest priority to the allocation
of the fiscal, personnel, and other resources of the
division of wldlife conservation for inplenentation
of the plans, prograns, and regul ati ons adopted by the
Board of Gane under AS 16.05.255(e)-(g) in a tinely
and effective nanner;

MR. RECELIN explained that the cited statute is the current
i nt ensi ve- managenent | aw. He added his belief, and that of
[ ADF&G s] attorneys, that the bill also conflicts with another
part of statute that says the Board of Ganme has no fiscal
authority or authority over nmanpower, which are reserved for the
adm ni strati on.

Nunber 1239

REPRESENTATI VE FATE asked what in the bill gives M. Regelin the
inpression that it "m cronmanages the comm ssioner."

MR. RECELIN responded that there are several places. One is
that all cooperative agreenents would have to have public notice
and then be given to the President of the Senate and the Speaker
of the House for review He enphasized the cost, questioned the

need to do it, and said, "I think it's trying to tell us exactly
how we spend our noney and use our nanpower, on a very snall
part of ny job, and that's got to be the priority. To ne,

that's m cromanagenent.”

REPRESENTATI VE FATE disagreed and nentioned mssions and
neasures, that there is a budget process, and that it is the
| egi slature's duty to do exactly what M. Regelin had descri bed.

MR. REGELI N replied:

| agree, and | really appreciate that system I've
worked for it for 14 years, and that's the system |
want to use - not to be mandated by statute to not

even be able to consider other things that are highly
important to many Al askans, and that are necessary for
us to do to be a good wldlife-mnagenent agency. I

have no problem with working with the ... finance
commttees or the budget conmttees, and |'ve done it
for a long tinme - given them all the details they
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want, and taking their direction. This is sonething
very different, in ny opinion.

Nunmber 1089

REPRESENTATI VE FATE requested M. Regelin's definition of
"i ntensive gane managenent."”

VR, REGELIN answered that current statute "requires that
i ntensi ve managenent can be reduction of predation ... or
managenent of habitat." He added that in the vast majority of
Al aska, habitat isn't a problem although there are concerns in
sone areas. By and |arge, though, intensive managenent refers
to reduci ng predation by bears and wol ves.

Nunber 1014

REPRESENTATI VE FATE noted that M. Regelin, in speaking of the
bill, had characterized it as managi ng wolves or bears, rather
than habitat or the board's ability to "allocate according to
good managenent principles.” He asked, "In light of what the
governor said - and he has stated that you can nanage for
sustained yield through habitat restoration, and |I'I| paraphrase
what he said - don't you think that habitat managenent is just
as inportant as ... predator managenent ?"

MR. REGELI N answer ed:

| think it depends on the circunstances. ... | guess,
in general, they're all inportant. And if habitat is
a problem ... you're not going to have an abundant
popul ation, no matter what the predators are. But the
point is, in Alaska we're fortunate that, ... through
essentially, I'd say, all of the caribou range and
nearly all of the npose range, habitat isn't the
limting factor. Habitat varies in quality across the
state, but, in general, it's very adequate; it is not,
in any way, limting the populations, the popul ation
gr owt h. So we could go out and spend a |ot of npney
in areas where we have too many predators, and you
will get absolutely no benefit because the predators
are going to take the calf crop, rather than letting
it grow up.
Nunber 0847
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REPRESENTATI VE KERTTULA requested clarification about how the
bill interacts with what [ADF&G already does. She said she
sees in the statute now that [ADF&F is to adopt the regul ations
to provide for intensive nmanagenent, to restore abundance of
productivity of identified big-gane populations, if necessary to
achieve human consunptive-use goals, "where you've got a
preferred use, where you ve got 'depletionary' reductions and
you need enhancenents.” She asked whether M. Regelin was
saying, then, "If you already have to intensively manage, the
only way that you can reach this level that the bill would
require would be to put into place predator control."

MR. REGELI N answer ed:

That is how I read the bill, and the reality of the
bill will be to do that. The Board of Gane has
already gone through and (indisc.) the intensive-
managenent law that's on the books. They have
identified the popul ations of npbose, caribou, and deer
ar ound t he state C for I nt ensi ve- managenent
criteria. And it's nost of Alaska because wldlife
all across Alaska is very inportant for human use;
that's a primary [criterion]. And they've identified
that, and now they've set ... population goals and

harvest goals for each one of those, and we're trying
to neet those.

This would now add a second layer. ... There's five
areas of Al aska where the Board of Gane has authorized
wol f control or pr edat or managenent , pr edat or
reduction, both wolves or bears - either/or. Those
areas are pretty large parts of Al aska. And ...
they're ... considering another one right now, we're
going through the process of |ooking at another area
because the board had to reduce ... the season |ength
on noose because we just couldn't sustain a harvest
level. ... Wiat | see this bill doing, then, is

requiring, in each of these five or six areas where
the board has authorized wolf control, that we would

have to do it. It would becone our highest priority
for fiscal and personnel and manpower. | don't know
how you get around not doing that, and that's where |
woul d see that you'll very quickly, then, have ball ot
initiatives that say, ... "No, you're not going to do
that."

Number 0625
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REPRESENTATI VE KERTTULA asked whether [ADF&F had submitted a
fiscal note for the cost of that managenent.

MR. REGELI N replied:

On our fiscal note, we thought a lot about it, and I
did not submt a fiscal note on what it would cost,
because | thought if it passes, we would just have to
shift the noney around. W're not going to get nore

noney. ... We only get a tiny anount of general funds.
W would have to take the fish and ganme fund, |icense
fees, and the federal-aid nonies we have, and spend it
this way.

The fiscal note | have put together, it says

"indeterm nate" because it only relates back to the
requi renent to have public notice for all cooperative
agreenents that we would do with the universities and
places like that, and that ... depends on how nmany
there are and if we keep that. The only way | know
how to give public notices is to print them it costs
us about $1,200 every tine we have to put notices |ike
that in the paper.

Nunmber 0539

REPRESENTATI VE KERTTULA asked M. Regelin whether he had a
bal | park figure for what a program like this would cost. She
al so asked what prograns would suffer if resources were shifted.

MR. REGELIN noted that data collection and getting ready to do
predator managenent for wolves in the MGath area had cost
about $.5 mllion. He estimated that each area would require
about $.5 mllion to collect the appropriate information and
t hen probably about $100,000 to $150,000 a year to carry it out.
That isn't for manpower, but just for the operating costs.

Number 0450

REPRESENTATI VE CHENAULT turned attention to fish. He nenti oned
bi ol ogi sts and asked M. Regelin what his definition is of "CEG
versus MSY. In response to M. Regelin, he clarified that by
CEG he neant optinum escapenent goal s.

MR. RECELIN replied that he knows they are inextricably I|inked,
but didn't have any managenent authority over fisheries and
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didn't know enough about the escapenent goals to answer. He
said, however, that to trained biologists, naxinmm sustained
yield is a mathenatical concept "based on curves that we do all
those things with." On the other hand, politically it is used
to nean the desire to maxim ze harvest. It gets conplicated and
worries him he said, "because when you get into a courtroom
you're going to go back to the definition in those textbooks ..
that we all studied in college.”

REPRESENTATI VE CHENAULT expressed concern about noving away from
sustained yield and going towards optinmum escapenent goals in
certain fisheries, which he said he believes are two different
things. He offered his understanding fromtalking to biologists
that sone people aren't listening to the biologists, and he
suggested the possible need to add sideboards to "rein in sone
boards or sone board nenbers that are allowing this to happen.”

Nunber 0192

CO CHAIR SCALZI referred to page 3 [paragraph (9), lines 6-7],
whi ch added | anguage that read in part, "to assign the highest
priority to the allocation of the fiscal, personnel, and other
resources"”. He requested a definition of “"fiscal" and
"personnel™ in layman's terns.

MR, REGELIN answered that it relates to how the departnent
spends the allocation given to it by the |legislature and how the
department assigns manpower. He added:

In my opinion, this bill says that I wll assign the
hi ghest priority to personnel and funding to predator
control, ... with or without regard to other things.

| think that those are the kinds of decisions that
shoul d be reserved [for] the budget process.

Number 0070

REPRESENTATI VE KERTTULA referred to [Section 6], [paragraph]
(10), page 6, lines 27-19, and asked what it would do. It read:

(10) regulating [SPORT] hunting [AND SUBSI STENCE
HUNTI NG AS NEEDED FOR THE CONSERVATI ON, DEVELOPMENT,
AND UTI LI ZATI ON OF GANME]

TAPE 02-38, SIDE A
Nunmber 0001
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MR, REGELIN answered that it didn't raise any alarns for him or
his staff. The departnent regul ates hunting but doesn't use the
term "sport hunting”" or necessarily differentiate between
hunting for recreation and hunting for subsistence, except for

sonme certain cases under state |aw. "W don't really try to
differentiate in how we collect data or nanage wldlife," he
added. "The Board of Ganme gets involved in allocating to either

recreational hunters or subsistence hunters.”

REPRESENTATI VE KERTTULA asked whether it is M. Regelin's

opinion that [ADF&S would still have "every authority,” that
this is perhaps "cleanup |anguage,” and that "you're going to
control subsistence hunting ... just as you nornally do."

MR. RECELIN answered in the affirmative, adding, "The part that

worries nme is that | have responsibility for alnbst 480 species
of mammals to nanage in the state of Alaska, and this is going
to dictate that ... our priority is just for noose and caribou

| don't think that's wi se."

Number 0213

BOBBY FI THI AN, Executive Director, Al aska Professional Hunters
Associ ation, testified that, 1in general, his organization
supports this bill. He offered the following information as

facts that his organization has conpil ed:

In current and existing extensive wldlife nanagenent
areas where we actually know the nunbers of predators
and ungul ates, we have |ost over 55 percent of the cow
noose population to predation and natural nortality
over the last eight-year period. The calf survival
rate in these areas is under 7 percent. The nunber of
female calves that are living to recruitnent age are
not enough to replenish the naturally depleting herds.

What this proves is, if we stopped all human harvest

of nmoose today, a year from now there wll still be
| ess npose. Hunting is having no significant inpact
on t he decl i ni ng sheep, noose, and cari bou

popul ati ons.

Al aska has chosen to manage its wldlife popul ations

at lowlevel natural-equilibrium levels, instead of
hi gher -1 evel equi libriuns W th sust ai ned yield
principles for human use. This decision has pitted

user group against user group, Al askan agai nst
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Al askan, al | vyi ng for a decl i ni ng ungul ate
popul ation. The Al aska Board of Gane has responded to
this situation by restricting hunting season dates,

i npl enenti ng ant | er and hor n restrictions,
i npl enenting drawing and registration permt hunts,
inplenenting Tier | and Tier 11 designations, and

el i m nating user groups.

During 2001, 83,700 Al askan residents purchased 88
percent of the hunting licenses sold in the state;
12,100 nonresidents purchased 12 percent of the

hunting |icenses sold. Resi dent license sales
generated $1.83 mnmllion for the State of Al aska;
nonresident |icense sales generated $7.1 mnmllion
Pi t t man- Robert son Ce sportsnen's exci se t ax
contributed $10.4 mllion. CARA [Conservation and
Rei nvest ment Act] funds contributed $1.75 mllion.

The total Alaska Departnent of Fish and Ganme budget
for 2001 was $21.3 mllion. The Al aska general fund
contributed $250,000 to wldlife conservation | ast

year. As shown by these facts, hunters and fishernen
pay for their own nanagenent of our fish and gane
resour ces.

Nunber 0461

MR. FI THI AN conti nued:

A generalized annual harvest of npose in Al aska for
the past eight years would be approximately as
fol | ows: 86 percent predator, 10 percent natural
nortality, and 4 percent human harvest. The 1997-
t hrough- 2001 annual human-harvested npose average is
8,000 noose or ... 4 percent of the statew de
popul ati on. Some European countries have |arge
popul ati ons of noose and few natural predators. These
countries regularly achieve a 33-percent annual hunman
harvest of their total noose popul ation without
depleting their [overall] herd size.

In relation to the McGath situation, | am a naster
gui de. | have lived a subsistence lifestyle 30 mles
upstream of MGath at the village of Medfra. ['m
intimately famliar wth that situation. I've been
guiding, raising ny famly there for portions of the
| ast 20 vyears. Once the prey populations are
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depressed by wolf predation, the inpact of Dbear
predati on becones nore preval ent. The pendulum for
predator control in Alaska has swung from one extrene
to another in the last 30-year period. The pendul um
is now starting to fall down. Broader public support
in Alaska is showing that ... nore people are
supporting t he hi gher -1 evel sust ai ned yield
equi libriuns.

Nunmber 0590

REPRESENTATI VE KERTTULA referred to page 7 [Section 9], which
woul d define "high level of human harvest"” as a "harvest of not
| ess than 10 percent of the harvestable surplus”. She asked why
the specific nunber of 10 percent was arrived at.

REPRESENTATI VE FATE responded that the original bill had 15 to
33 percent, but testinony was heard that the range was too high,
given certain facts about habit and so forth. He added, "W
dropped it from 15 percent to 10 percent, realizing that this
was an obtainable goal. And when | say goal, that's exactly
what it is, is a goal.” He offered his belief that 10 percent
isn't a high level, given that only 4 percent of the noose
popul ation is taken for human harvest.

Nunber 0728

REPRESENTATI VE KERTTULA requested nore information on the
Eur opean countries and what they all ow

MR FI THI AN answer ed:

European countries that have |arge populations of
noose but very few predators ... regularly obtain an
annual harvest of 33 percent of their overall nopose
popul ation by using high-Ievel sustained vyield
princi pl es. These are all noose harvested for human
use; ... there's very little predator inpact on these
particul ar herds.

REPRESENTATI VE KERTTULA asked whether sonme of those countries
al so have "noose farm ng" and people get permts but it is nore
li ke a farm situation.

MR. FI THI AN r esponded:
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This may be a fact in sonme of those particul ar herds,
but it's still wise to realize that the climtic
situation, the geographi cal situation, the noose
popul ation scenario is simlar to ours, and they're
still obtaining these type of high-level ... sustained
yi el ds annual ly.

CO CHAIR MASEK asked whether anyone else wshed to testify;
there was no response. She closed public testinony.

Nunmber 0862

REPRESENTATI VE FATE wapped up as sponsor. He offered his
opinion that this isn't a predator-control bill; he nentioned
the statutes cited by Representative Kerttula. Disagreeing with
testimony from ADF&G that the bill wll mcromnage [the

departnment], he suggested it actually gives broader ability to
the comm ssioner to do certain things, striking out and cleaning
up sonme |anguage that he said inhibits the conm ssioner from
doing certain things. Representative Fate also said he mght
offer an anmendnent to change "maxinmum sustained yield" to
"maxi mum benefit", as suggested by a testifier, "because that's,
after all, what we're trying to achieve here, is the maxi num
benefit to the people in the state of Al aska." Ofering his
belief that managenent of fish and gane in Al aska needs sone
si deboards, he nentioned input from a lot of people on this
bill. He concluded, "W've tried to be balanced and fair in
this bill, at the same time [trying to] be sure that the fish
and gane in the state of Alaska is actively managed."

Nunber 1044

REPRESENTATI VE FATE noved to adopt conceptual Anendnent 1,
wherever the bill says "maxi num sustained yield", to replace it
W th "maxi mum benefit".

CO CHAIR MASEK pointed out the definition of "maxi num sustai ned
yield" at the top of page 8 [Section 10, paragraph (37)]. She
asked whet her conceptual Anmendnent 1 would affect that.

REPRESENTATI VE FATE agreed that it would instead define "maximm
benefit", a definition he suggested wuld have to Dbe
conceptual ly defined as wel|.

CO CHAIR MASEK inquired whether the conmttee wanted to define
"maxi mum benefit."
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COCHAIR MASEK called an at-ease at 3:01 p.m [ There is sone
bl ank tape; nothing is mssing.] She called the neeting back to
order at 3:04 p.m

Nunmber 1265

REPRESENTATI VE FATE renewed conceptual Amendnent 1, but changed
the wordi ng to "maxi num beneficial use".

CO CHAIR MASEK asked whether there was any objection. There
being no objection, she announced the adoption of conceptual
Amendnent 1, which would replace "maxi mum sustained yield" wth
"maxi mum benefi cial use".

Nunber 1315

CO CHAIR SCALZI expressed concern about page 3, lines 6-9
[ paragraph (9), discussed previously], which read:

(9) to assign the highest priority to the allocation
of the fiscal, personnel, and other resources of the
division of wildlife conservation for inplenentation
of the plans, prograns, and regul ati ons adopted by the
Board of Gane under AS 16.05.255(e)-(g) in a tinely
and effective nmanner;

CO CHAIR SCALZI, alluding to M. Regelin's explanation that AS
16. 05. 255(e)-(g) is the intensive-managenent |aw, explained his
own concern with that directive to the [Board of Gane] that

mandates intensive managenent. He said it isn't t he
| egi sl ature's duty, because the board is the allocating arm of
[the legislature]. He asked to hear conmttee dialogue about

menbers' confort level with that directive.

Nunmber 1480

CO- CHAIR SCALZI, in response to Representative Fate, read al oud
fromthe statute. He then noted that the bill would assign the
hi ghest priority of the ADF&G personnel and financial resources
to [inplenenting] that statute. That may direct funds from

habitat or any other thing that the departnent or the public may
feel is nore warranted, he pointed out.

REPRESENTATI VE FATE highlighted the bill wording [page 3,
line 8 that says "inplenentation of the plans, prograns, and
regul ati ons adopted by the Board of Gane" under that statute.
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CO CHAIR SCALZI again read from subsection (e) of the statute
and offered his belief that [the bill] would "make a precedent
for big-gane resources.”

Nunber 1621

REPRESENTATI VE FATE countered by saying it doesn't change the
existing law. He offered his intent and how he said he believes
[the bill] still reads:

It's to assign the highest priority of the resources.

It's not assigning the highest priority to that. It's
just assigning the highest priority to resources -
personnel, fiscal resources - assigning those high

priorities to the division of wildlife conservation.
Nunmber 1666

CO CHAIR SCALZI asked, however, whether that sentence [in the
bill] directs all of the top resources to this provision.

REPRESENTATI VE FATE answer ed:

Not all of the top resources. It just says to assign
the highest priority to those resources to help with
that provision. So, in other words, ... what we're

saying here is to use the resources and prioritize
those resources for the inplenentation of that
statute. It's a mtter ... of prioritizing the
resources to inplenent that statute.

CO CHAI R SCALZI responded, "That's the way | read it."

REPRESENTATI VE FATE continued, "But not to prioritize the
statute itself, necessarily, because ... there's going to be
other resources, for exanple, that they'll be using for other
areas - not just this one area.”

Nunber 1718

CO CHAI R MASEK of f ered her under st andi ng:
It just sends a nessage to the comm ssioner or to the
Departnent of Fish and Gane, whenever there is a

problem in the state on gane issues, that we would
have them working and make it their highest priority
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as -- in the past when we had the trouble with the
noose situation in the MGath area, we passed
| egislation here for intensive nanagenent. And the
board of fish and gane did not take action on it, and
we therefore had to take other action, and
Representative Fate, from what | understand, is trying
to clear it up so that in the future, if we have
energency situations, that we can use this portion of
the bill to expedite the problens that are out there.

CO CHAI R SCALZI asked, "Kind of |ike our enmergency orders?"
REPRESENTATI VE FATE replied, "Right. And we don't have any."

He suggested it is narrow in scope because it isn't for the
entire ADF&G, but just for the division.

Number 1856

REPRESENTATI VE KERTTULA offered her bel i ef t hat Co- Chai r
[ Scal zi's] concern was well placed. She suggested that the
section, in a back-door way, gives the Board of Gane fi scal

power over the departnent [as nentioned in previous testinony]
because right now the board cannot "order the departnent
fiscally"; those powers are specifically excluded by statute.
Doing this will result in the board' s actions' being the highest
priority for ADF&G s fiscal responsibility. She noted that [the
commttee] has tal ked nore about bal ance between the board and
the department with regard to fish, but said there is a simlar
kind of balance that she believes this [bill] upsets in favor of
t he board.

REPRESENTATI VE FATE asked whether it would allay sone concern if
the | anguage were to assign "a high" priority or "a" priority,
rather than "the highest" priority.

CO CHAIR SCALZI indicated that wuld ease his concern, and
surmsed that if the sanme highest priority for MSY were added
for fisheries, it would seem like an allocation neasure from
[the legislature] because it would be telling the departnent
what it mnust do.

REPRESENTATI VE FATE concurred.

Number 2024
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REPRESENTATI VE FATE noved to adopt Anmendnent 2, to change "the
hi ghest” priority to "a high" priority [paragraph (9), page 3,
line 6].

REPRESENTATI VE KERTTULA objected. She said the whole section is
t he probl em under the other statute.

A roll call vote was taken. Representatives Kerttula, Fate,
Chenault, Stevens, Masek, and Scalzi voted for Anendnent 2.
There were no votes against it. [ Representatives G een,

McGQuire, and Kapsner were absent.] Therefore, Anmendnent 2 was
adopted by a vote of 6-0.

REPRESENTATI VE KERTTULA expl ai ned her vote: "I"l'l say 'yes' to
the anmendnent; it's not that. |It's that you can't do this under
ot her statute.”

Nunber 2130

REPRESENTATI VE FATE noved to report [Version B, 22-LS0695\B,
Ut ernmohl e, 4/16/02, as anended] out of commttee wth individua
recommendations and the acconpanying [indeterm nate] fiscal
not e.

REPRESENTATI VE KERTTULA obj ected. She expl ai ned:

We just had a lot of discussion about how we're going
to inplement this overall, and what it neans with the
other statutes that govern the way we deal wth our
wildlife in Alaska. W've heard the director [of the
Division of WIldlife Conservation] say he's got nany
species of animals, and what this is going to force
himto do is to look at two. It's not that | don't
think that we have problens in those two; | do. But
to just try to craft something w thout understanding
what the |anguage neans, wthout understanding what

it's going to do to the departnent, ... ignoring the
statutes that say that the boards can't control the
fiscal policies of the departnent, it's just out of
control
Nunber 2190
CO CHAIR MASEK remarked that she believes the boards need sone
di rection. Al t hough this bill nmay not pass, she said a change
is needed and that the bill sends a nessage that [the
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| egi slature] is concerned "about how things are being run in the
state.” She indicated it is a start.

REPRESENTATI VE FATE offered his belief that if there hadn't been
probl ens in managenment of fish and game, this wouldn't have cone

up; the bill tries to address sonme of those problens. He
suggested it wll take an entire change in philosophy to get
fish and game back to where they once were. He said the statute
that had been read was fairly recent. He indicated the bill is

a way of encouraging ADF&G to manage actively and properly [for
the benefit of] rural Al askans and urban hunters.

CO CHAI R SCALZI thanked Representative Fate for [Amendnent 2].
He agreed that [the |legislature] doesn't want to m cromanage the
boards or ADF&G but also agreed with the need to send a nessage
of frustration with some of the practices, and to show the
public that efforts are being made towards a better process. He

said perhaps the bill isn't "it,"” but that it certainly sends a
nmessage.

Nunber 2382

A roll call vote was taken. Representatives Fate, Chenault,
St evens, Masek, and Scal zi voted to nove [Version B, as anended]
from conmttee. Representative Kerttula voted against it.

[ Representatives Geen, MQ@ire, and Kapsner were absent].
Therefore, CS 3d SSHB 178(RES) was noved out of the House
Resources Standing Cormittee by a vote of 5-1.

HB 299- ALASKA PLACE NANMES

CO CHAI R MASEK announced the final order of business, HOUSE BILL
NO. 299, "An Act providing for the nam ng and renam ng of Al aska
geographic features." [Before the commttee, adopted as a work
draft on 4/17/02, was Version F, 22-LS1193\F, Kurtz, 4/11/02.]

Nunber 2439

CO- CHAIR MASEK noted that there had been public testinony and
that public testinony was closed; there was witten testinony
from previous testifiers. She renm nded nenbers that [on
4/ 17/02] the conmttee had rescinded its action [in failing to
nove Version F from commttee with a zeroed-out fiscal note].
[ Therefore, the subsequent notion this day to bring the bil
before the conmttee was not needed.]

Number 2507
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REPRESENTATI VE FATE noved to report CSHB 299 [Version F, 22-
LS1193\F, Kurtz, 4/11/02] out of <conmttee wth individual
recommendati ons and the acconpanying fiscal note. There being
no objection, CSHB 299(RES) was noved out of the House Resources
Standi ng Conm ttee.

ADJ OQURNMVENT

There being no further business before the commttee, the House
Resources Standing Committee neeting was adjourned at 3:26 p.m
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