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03/ 07/ 01 (H) RES AT 2: 00 PM CAPI TOL 124
W TNESS REG STER

REPRESENTATI VE FRED DYSON

Al aska State Legislature

Capi tol Building, Room 104

Juneau, Al aska 99801

PCOSI TI ON STATEMENT:  Spoke as sponsor of HIR 12.

WAYNE REGELI N, Director

Division of WIldlife Conservation

Al aska Departnment of Fish and Gane ( ADF&G
PO Box 25526

Juneau, Al aska 99802-5526

PCSI TI ON STATEMENT: Testified on HIR 12.

STEPHEN VWHI TE, Assistant Attorney Ceneral
Nat ural Resources Section

Civil Division (Juneau)

Departnent of Law

PO Box 110300

Juneau, Al aska 99811-0300

PCSI TI ON STATEMENT: Testified on HIR 12.

JESSE VANDERZANDEN, Executive Director

Al aska Qutdoor Council (AQCC)

PO Box 73902

Fai r banks, Al aska 99707-3902

POSI TI ON STATEMENT:  Spoke in support of HIR 12.

VAYNE WOODS

PO Box 3037

Pal mer, Al aska 99645

POSI TI ON STATEMENT: Testified in support of HIR 12.

JEAN WOODS

PO Box 827

Pal mer, Al aska 99645

POSI TI ON STATEMENT: Testified in support of HIR 12.

NCEL WOODS

PO Box 827

Pal mer, Al aska 99645

POSI TI ON STATEMENT: Testified in support of HIR 12.

RCD ARNO
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(No address provided)
Pal mer, Al aska 99645
POSI TI ON STATEMENT: Testified in support of HIR 12.

CLI FF JUDKI NS

(No address provided)

Wasilla, Al aska 99687

POSI TI ON STATEMENT: Testified in support of HIR 12.

KEN BARBER

(No address provi ded)

Pal mer, Al aska 99645

POSI TI ON STATEMENT: Testified in support of HIR 12.

DARW N PETERSON, St af f

to Senator Torgerson

State Capital, Room 427

Juneau, Al aska 99801-1182

POSI TI ON STATEMENT:  Spoke on behal f of the sponsor of SJR 7.

ACTI ON NARRATI VE

TAPE 01-18, SIDE A
Number 0001

CO-CHAIR DREW SCALZI called the House Resources Standing
Commttee neeting to order at 2:10 p.m Menbers present at the
call to order were Representatives Scalzi, Fate, MQire,
Chenaul t, Stevens, and Kapsner. Representative Kerttula arrived
as the nmeeting was in progress.

HIR 12- CONST. AM HUNTI NG TRAPPI NG FI SHI NG

CO CHAI R SCALZI announced that the first order of business was
HOUSE JO NT RESOLUTION NO 12, Proposing anendnents to the
Constitution of the State of Alaska relating to hunting,
trappi ng, and fishing.

Number 0135

REPRESENTATI VE FRED DYSON, Al aska State Legislature, sponsor of
the bill, clarified that the version before the House Resources
Standing Commttee was the "C version" [the original version of
HIR 12, wversion 22-LS0250\C. He specified that the only
changes [proposed to the constitution] are found on |ines 10,
11, and 12. The resolution would put into the constitution the
"W despread assunption"” that hunting, trapping, and fishing are
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part of our heritage, making it clear that [that heritage] is a

priority for [Alaskans]. Representative Dyson stated that
changing a constitutional law is "one way that we, as a culture
and a people, conme together to state our values." He surm sed

that HIR 12 expresses the opinion of the vast mjority of
Al askans, and presenting it as a constitutional anendnent woul d
keep it secure from the ever-changi ng popul ar opinions of the
future

Nunmber 0386

[ There was a notion to adopt HIR 12 for discussion purposes, but
it was already before the commttee.]

WAYNE RECELIN, Director, Dvision of WIdlife Conservation,
Al aska Departnent of Fish and Gane (ADF&G), testified on HIR 12.
M. Regelin stated that ADF&G recognizes the inportance of
hunting, trapping, and fishing to Alaska's residents, and a
substantial amount of his tinme is spent ensuring that heritage
IS preserved. Furthernore, ADF&G believes that it is a "big
deal”™ to change the constitution; it is not done easily or
frequently, "for good reason.” M. Regelin said that the
current constitution has served ADF&G well, and its concerns
with the [proposed] constitutional anmendnent I|ie wth "the
unknown. " He cautioned about meking the bill about the "right
to hunt," explaining that although that specific |anguage is not
in the resolution, lawers mght be able to interpret the
resolution's use of the word "heritage" as giving people "sone
new right." Furthernmore, M. Regelin outlined a possible
scenario in which people mght say, "It's nmy ... constitutiona
right to hunt, you can't <close the season,” or, "It's ny
constitutional right to fish, and I'm going to fish when | want
to, and sell [the fish].” |If those exanples were to happen, the
burden of proof would fall on the state, because it is a matter
of interpreting the state's constitution.

MR. REGELIN expressed concern that the resolution m ght

potentially inpact subsistence hunting and Tier Il hunts - both
of which he said are unique to Alaska - as well as the
commercial fishing industry. He suggested that Steve Wite
could address the issue from the standpoint of [|aw. He

menti oned having recently spoken to Paul Lenzini, the attorney
for the International Association of Fish and WIdlife Agencies,
who has worked with "all of the other states that have passed
this recently.” Paul recommended closely examning the bill,
putting it in context wth other parts of the constitution, and
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making sure that it is not in conflict with "our sustained yield
mandat es. "

MR. RECELIN indicated that ADF&G hasn't taken a position on the
resolution, because it wants to "nake sure that we don't have
uni nt ended consequences and do sonething that's going to hurt
us, rather than help us."

Number 0804

REPRESENTATI VE FATE stated that the resolution |ooked "clean."
He asked M. Regelin if he was prepared "to look into the future
and tell me what any of those unintended consequences m ght be."
Representative Fate said that the resolution preserves sonething
already in existence; therefore, he asked M. Regelin to explain
how he coul d consider its inpact to be detrinental.

MR. REGELIN replied that before he talked to the Departnent of
Law and Paul Lenzini, he believed the resolution to be free of
pr obl ens. However, M. Lenzini had cautioned him to beware of
using the words "public good" in the constitution, because that
would conflict with the sustained yield nandate. M. Lenzini
al so recommended that the phrase "by law' should be "by |aw and
regulation.” M. Regelin noted that M. Lenzini is a reputable
| awyer, whose representation in "supreme court” has been sought
after by | egislators. He nentioned an analysis by the attorney
general of Tennessee that outlines why Tennessee did not adopt

simlar language into its constitution. Tennessee's attorney
general wote that the |anguage of the resolution gave the
anti hunting groups "a forumto attack us." M. Regelin admtted

that he didn't know how that would manifest itself, but pointed
out that it was enough of a concern for Tennessee's attorney
general that he decided not to adopt that resolution. M.
Regelin stated his concern that "good |awers can read anything
they want to into things."

REPRESENTATI VE FATE posed the foll ow ng question:

I f the unintended consequences for it were to abolish
hunting, trapping, and fishing, ... would that,
therefore, be wunder the aegis of your departnent?
Wul d you condone that, so that all you had to do is
just manage the gane and not have to worry about any
of these other things?

MR, RECGELIN answered that he hadn't thought that through. He
surm sed that ADF&G could be challenged by someone's
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"constitutional right to hunt" if ADF& were to close a season
Subsequently, ADF&G may experience repercussions in devel opnment
pl anni ng because it my inpact people's hunting opportunities,

whi ch may be perceived as their constitutional right. He said,
"I certainly don't ... know how you would manage wildlife in
Al aska w thout hunting as part of the tool. [It's] the basic,

fundanental part of wildlife managenent."

REPRESENTATI VE FATE indicated that there are just as many groups
that are antihunting - and that nunber is growing - as there are
hunti ng groups. He said concern for both groups nust be shown.

CO- CHAIR SCALZI said that he thought M. Regelin had nmade it
apparent that he supports the concept of the resolution, but
wants to defer it to the |legal experts to interpret.

MR. REGELIN concurred, adding that ADF&G has been able to neet
the chal |l enges of the antihunters thus far.

Nunber 1239

REPRESENTATI VE KAPSNER asked M. Regelin if he thought that
Article VIIl in the constitution provided "adequate protection
and guarantee for hunting, trapping, and fishing."

MR. RECGELIN replied that he was not that famliar with that part
of the constitution, and was unable to recall the wording,
partly due to the fact that he was not feeling well.

REPRESENTATI VE KAPSNER suggested that Steve Wite could be asked
t he sanme question.

REPRESENTATI VE KERTTULA asked M. Regelin:

I f our constitution put hunting rights above sustained
yield rights - which [would be] essentially what, |

t hi nk, an [uni ntended] consequence of [the] bill would
do - what would the |1 ogical problem be wth
managenent, then? Wuldn't you have to put the

hunting rights above all others, and couldn't you then
run into a problemw th sustained yiel d?

MR. REGELIN answered that he thinks "that's a possibility that
that may be the way that you could get chall enged by people that
just want to stop things."

Number 1303
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STEPHEN WHI TE, Assistant Attorney GCeneral, Natural Resources
Section, Cvil D vision (Juneau), Departnent of Law, testified

on HIR 12. He said he was not present to testify against the
[resolution], because the purpose and concept of it is
"l audabl e. " Currently, seven states have [a] "constitutional
right-to-hunt provision." He nentioned that recently, severa

states have had simlar propositions before them which has
spurred a ot of di scussion between attorneys (genera
nationwde. M. Wite said he belongs to a network of attorneys
general who discuss current |egislative issues. He began a
collection of coments a few nonths ago, anticipating the
proposal of a constitutional right to hunt in Al aska.

MR VWH TE stated that the proposal is very simlar to ones
adopted by North Dakota and M nnesota. He said that it is very
beneficial that the resolution does not use the words "right" or
"privilege." Conversely, he concurred with M. Regelin that the
resolution "does raise sonme inplications, sonme possible
unf or eseen consequences."

MR WHTE indicated a letter from Paul Lenzini, dated March
[26], 1996, "in which he discusses the then-proposed M nnesota
constitutional provision," and raises two |egal concerns, which
are highlighted on the second page of a handout from M. Wite

included in the commttee packet. He outlined the difference
between changing a statute versus changing the constitution,
saying that there's nore finality when a constitution is
changed. As M. Lenzini wote, it transfers the "decision-
maki ng authority from the legislature to the courts.” If this
resolution were to becone a constitutional anmendnment, and if it
were challenged, the burden of proof would be shifted to the
State of Alaska to prove that the "public good" was net.

MR. VWH TE expl ained that unless there is a clear picture of what
the "public good" neans when the legislation creates this

resolution, then it is left to attorneys and Ilitigants to
present their interpretation to the court. He offered an
exanple: "'Public good" is ny right to hunt, my right to fish

wWithout ... the state either limting it or ... allocating sone

of those resources to sonme ot her purpose.”

MR VWH TE referred to his other handout, also included in the
commttee  packet, which is a report conpiled by the
I nternational Association of Fish and WIldlife Adm nistrators’
| egal conmittee. He directed the House Resources Standing
Commttee's attention to page five, which |lists potentia
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probl ens of revising the constitution, including inplications if
the constitutional anendnent fails and inplications for state

fish and gane nmanagenent if it passes. M. Wite said these
problens are listed as "general term nology,"” and may or nmay not
be relevant to Al aska. [ The Departnent of Law] has not been

able to think of all the various ways that people could take the
| anguage and interpret it to serve their purposes.

MR. VWH TE read the conclusion on page seven of the sanme handout:
"From the perspective of both the resource managenent agency as
well as the hunter, making hunting a constitutional right my
fundanentally alter and drastically interfere with wldlife
managenment as currently practiced.” He stated that [Alaska's]
constitution already provides for sustained yield, "that is, it
provides for conservation of the ... fish and gane resources as
a paranmount nmanagenent philosophy.” M. Wite continued:

| don't know whether ... the purpose of the first part
of this resolution is to reinforce that, where it
says, ... "shall forever be preserved", whether it's
tal ki ng about conservation in terns of the resource or
whether it's talking about ... these particular
activities.

Qur constitution also allows us to allocate resources
between different uses. The boards can allocate
hunting and fishing opportunities between comerci al
and sport and recreational. And within various user
groups our constitution already provides the two basic
mechani sms - conservation and allocation - upon which
our systemis based.

Whenever you put sonmething else in the constitution,
the courts wusually think, "Well, there nust be a
purpose for this. If the constitution already
provides for this, why did the |egislature and voters
of Alaska decide to add sonmething to it?" So they
al ways |look for a new ... purpose. In other words

it's not there just for redundancy; there nmust be sone
reason for it. So they will seek to find out what the
purpose of these new terns are, and that's where they
will begin to, perhaps, find purposes or reasons or
inplications that m ght not have been intended.

Nunmber 1830
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COCHAIR SCALZI stated that after being heard in the House
Resources Standing Conmittee, the resolution would be referred
to the House Judiciary Standing Comrmittee and to the House
Finance Standing Commttee. He suggested that the House
Resources Standing Committee focus on "the aspects of resource
itself, and  whet her or not it's consistent with our
constitution,” and consider |eaving sonme of the |egal questions
to the House Judiciary Standing Conmttee. Co- Chair Scal zi
asked M. Regelin if he thought that there was a conflict
between the intent of this resolution and the subject of
sustained vyield that 1is presently in the [Alaska State]
Constitution.

MR VWHTE replied that he doesn't think this [resolution]
"negates or directly contradicts the concept of sustained
yield," explaining that the courts | ook at the constitution as a
whole and attenpt to reconcile any conflict. His concern is
with the definition of "public good." M. Wite stated, "One
person's 'public good mght be another person's 'public ill.""

Nunber 1927

REPRESENTATI VE STEVENS asked M. White if he agreed wth M.
Regel in's suggested use of the words, "by |aw and regul ation.™

MR. WHI TE answered yes.
Number 1963
REPRESENTATI VE KERTTULA posed the follow ng question:

If we're anending the statenment of policy in Article
VIIl, and we get into a situation where we've got a
depleted resource, ... don't we just ask for problens
with how we're going to deal wth the right to hunt,
versus the sustained vyield? ... Isn't that part of
t he probl enf?

MR, WHITE replied that the sustained yield is clearly a "mandate
for managenent." He stated that it would be difficult to argue
"public good" would be sonething that would override sustained
yield, and that "public good" is to be interpreted in sone way
to require the state to deplete its resources. He admtted that
it could be a difficult argunent.

REPRESENTATI VE KERTTULA responded by asking M. Wite about the
| anguage that reads "forever preserved". She suggested there
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mght be a conflict with "forever preserved', if [ADF&G ever
had to close a [hunting, trapping, or fishing] season, for
i nst ance.

MR VWH TE responded that it would be difficult to interpret
whet her "forever preserved" referred to preserving the uses of
resource, even to the point where there is no resource, or

preserving the "vitality of the resource itself." Strong
| egislative history is needed, in order to counter the many
possible interpretations. 1In response to a question by Co-Chair

Scal zi, M. Wite said that the statement on behalf of sustained
yield is conprehensible and the courts would not "take sonething
that's less certain and say that it ... would trunp sustained
yield.” The courts look at all provisions equally, and try to
har noni ze t hem

Number 2104

REPRESENTATI VE KAPSNER i ndicated a red-flag situation concerning
mgratory fish and gane, where areas may have to be closed down
to fishing or hunting, but soneone clains a right to fish
because of the new anendnent.

MR VWHTE indicated that M. Regelin had addressed that

guesti on, and he restated that when a person has a
constitutional right to fish, then the state wll have to
produce evidence that that person's "public good" is subordinate
to a greater "public good." It shifts the burden on how that

managenent position would be defended, and is a difficult
concept .

REPRESENTATI VE FATE stated that the House Resources Standing
Commttee had gone off on a "red herring” by discussing
managenent issues, rather than adhering to the focus of the
resol ution, which was about preserving heritage. He suggested
that the commttee first make sure that there was no conflict
between the wording of the resolution and the sustained-yield
clause already in the constitution. Then it could go back and -
with the concurrence of the resolution's sponsor - make an
amendnent to clarify any terns dealing with managenent i ssues.

Nunber 2265

MR. VWH TE concluded by offering an alternative for the sponsor
of the resolution. He suggested that the sponsor consider
creating legislation to adopt this resolution in statute, rather
than as a constitutional anendnment, nuch Ilike an existing
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statute that established a priority for subsistence uses.
Al though a statute can nore easily be changed by other
| egislation, "it doesn't carry as nmany inplications as in the
constitution."

Nunber 2302

REPRESENTATI VE KERTTULA disagreed wth Representative Fate's
estimati on of managenent discussion as a "red herring."” She
nmentioned the idea of "referring back to Section 4" as a good
one, and asked for affirmation from the wtness that [ADF&]G
al ready manages hunting, trapping, and fishing.

MR. VWH TE concurred.
Number 2340

JESSE VANDERZANDEN, Executive Director, Alaska Qutdoor Council
(ACC), testified via teleconference in support of HIR 12. He
noted that the AOC had sent a letter to Representative Dyson in
support of HIR 12, because the resolution enbodies the
protections of hunting, trapping, and fishing. He pointed to
hi storical evidence that consunptive uses have been |limted over
the past 30 vyears, citing exanples such as Sheep Mountain,
Cooper Lake, and Paint River. M . Vander Zanden nade note of a
current lawsuit against the state that "seeks to nandate
appointnment of board [of] gane nenbers that solely represent
nonconsunptive uses." On behalf of AOC, he thanked the House
Resources Standing Conmmttee for hearing this resolution, and
of fered any assi stance necessary to help the resolution to pass.

Nunber 2494

REPRESENTATI VE KERTTULA asked M. VanderZanden to specify which
nonconsunpti ve uses concerned himand the ACC.

MR. VANDERZANDEN replied that he had been referring to a |awsuit
currently against the state to require the Board of Ganme to

appoint sone nenbers who represent nonconsunptive uses. He
stated that AOC believes that consunptive and nonconsunptive
uses are not inconpatible. He offered popular definitions of
nonconsunptive wuses such as "viewing" and hiKking. M.
Vander Zanden tal ked about HIR 12 "adding an extra |ayer of
protection to what's comonly terned ... 'consunptive uses,"
whether it be hunting, fishing, and trapping, [as it is] in this
case."” ACC has seen a constant threat to those particul ar uses.
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REPRESENTATI VE KERTTULA asked M. VanderZanden if he thought
that nonconsunptive use had a place in the balancing of our
constitution.

MR. VANDERZANDEN explained that his intention in his previous
testimony was not to delineate between consunptive and
nonconsunpti ve. He stated that he did not want to put
limtations on what those words [nean]. He reiterated that the
ACC supports the added | ayer of protection that HIR 12 offers to
the consunptive-use activities of hunt i ng, t rappi ng, and
fishing.

REPRESENTATI VE KERTTULA referred to people who go out just to
take photographs or just to view [the outdoors], and inquired
whet her M. VanderZanden thought that those people should be
mentioned in the resolution to avoid nmaki ng delineations.

MR. VANDERZANDEN responded that although many people who hunt,
trap, and fish also go out sonetines just to view nature or take
pictures, many of AOC s nenbers feel that there is a "grave
threat” to hunting, trapping, and fishing, specifically.

Nunber 2727
REPRESENTATI VE KAPSNER comrented that she hoped she hadn't

previously given M. VanderZanden the inpression that she was
opposed to HIR 12; she nentioned the area of Wstern Al aska that

she represents, and said, "W're all for preserving that
heritage, as well." She listed the priorities of the state's
managenent  of resour ces: first, sustai ned vyield, second,

subsi stence use; third, commercial use; and fourth, sport use.
Representative Kapsner stated her concern that when resources
become Ilimted and the state cuts back on sport use of
resources, sport wusers mght say, "Wll, nmy rights are being
i nfringed upon.™

MR. VANDERZANDEN answered, "Alaska's not the first out of the
gate in trying to afford sone additional protections to these

types of uses.” He said the AOC is encouraged by sone of the
di scussion that is going on, and the fact that other states are
attenpting to pass simlar |egislation. Furthernore, M.
Vander Zanden stated that he did not have the |legal expertise to
give an opinion regarding Representative Kapsner's |ast
statenent .

REPRESENTATI VE KAPSNER specified that although other states are
developing simlar legislation, Alaska is the only state that is
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gi ving up navi gabl e waterways. Al aska's constitution is unique
because of its protection of subsistence users, who use 3 or 4
percent of the resource. Subsequently, Representative Kapsner
is "wary of copying other states, just for the sake of copying
them because we are so unique."”

Nunmber 2888

VWAYNE WOODS, third-generation Al askan outdoorsman, testified via
tel econference in support of HIR 12. He stated that 90 percent
of his famly's incone is derived from his activities as a
"master guide." He expressed dismay over the lack of
stewardship of our fish and wildlife resources by "the present
adm nistration,” noting that it is "a real disservice to both
the resource and current and future generations of Al askans who
depend on it." M. Wods said, "I consider nyself a
nonconsunptive user until | see a particular animal that | w sh
to harvest, as law, opportunity, and inclination allows."

Nunber 2977

JEAN WOODS, long-tinme resident of the WMtanuska-Susitna area,
testified via teleconference in support of HIR 12. She stated
that she is a consunptive user who eats fish and gane. Ms.
Wods said HIR 12 would reinforce Article VIII, Sections 3 and
4, [regarding] common use and sustained yield. As a nonattorney
| ayperson, she considered the |anguage of HIR 12 to be "clear
and straightforward. "

TAPE 01-18, SIDE B
Nunber 2992

NCEL WOODS, testifying via teleconference, requested that the
House Resources Standing Conmttee send a copy of the |egal
advice that it has been given to the Matanuska-Susitna
| egislative information office. M. Wods spoke on behalf of
the WMatanuska Valley Sportsnmen (MWS), a group of approxinately
800 nenbers from Eagle River, Anchorage, Palnmer, Wasilla,
W Il ow, and Tal keetna. The MWS is concerned about the condition
of [Article] VIIl in the Alaska State Constitution, regarding
sust ai ned vyi el d. He referred to previous testinony about the
burden of proof falling on the state. M. Wods requested "that
t he [ House Resour ces St andi ng] Comm ttee demand t he
justification of the lack of predator control at this time, in
|l ight of the constitutional requirenment of sustained yield."
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CO CHAI R SCALZI requested that M. Wods remain on the subject
of HIR 12.

MR. WOODS stated that [MWS] is very nuch in support of HIR 12
and doesn't see a difference between consunptive and
nonconsunptive users. Furthernmore, MWS believes that HIR 12 is
not nmeant as a divisive issue; people who want to |ook at
animals and those who want to shoot them wll both be
shortchanged w thout this |egislation.

Nunmber 2788

ROD ARNO, a long-tine hunter from Palmer, testified via
tel econference in support of HIR 12. He thanked Representative
Dyson for sponsoring HIJR 12, and urged its passage out of the
House Resources Standing Conmittee. He nentioned the Al aska
Wldlife Alliance as a group who is "advocating for our dem se"
and is suing the Board of Gane. He said that there is a need
for a layer of protection from those people opposed to hunting,
trapping, and fishing, stating that those sanme people influence
peopl e who are non-hunters.

MR ARNO sai d:

Qobvi ously, because of the harvestable surplus as a
limted supply, ... we, as hunters, trappers, and
fishernen, will never be able to (indisc.) 51 percent
of the growing population to feed the hunters,
trappers, and fishernmen, and we need the support and
protection that other mnorities are afforded.

Nunber 2704

CLI FF JUDKINS, hunter and fisherman for 45 years, testified via
tel econference in support of HIR 12. He thanked Representative
Dyson for introducing the resolution. He nentioned that he was
presently "attending the ganme board neetings" in Anchorage, and
commented that there are issues being brought up "that could use
the lesson of this legislation that has been adopted in the
past."

Nunmber 2666
KEN BARBER, a hunter and trapper, testified via tel econference
in support of HIR 12. He comented on his observation of the

di sappearance of trapping in Arizona, Wshington, and Col orado
and stated that it is only a matter of time before the sane
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thing happens in Alaska with hunting and fishing rights. I n
regard to M. Regelin's previous conment about the possible cost
to the state, M. Barber said, "Personally, | don't care about
cost to the state. | think the animals in this state - and the
peopl e - deserve a |lot nore than the cost."”

Nunber 2617

SUE  ASPLUND, Cor dova District Fi sher man United ( CDFU)
testifying via teleconference, asked Representative Dyson to
clarify how commercial uses of hunting, trapping, and fisheries
resources woul d be addressed under the semantics of HIR 12.

Number 2582

REPRESENTATI VE DYSON replied that although he was not sure of
the answer, he thought that HIR 12 would add another |ayer of

protection for comrercial fishernen, as well. The Board of
Fisheries is in control of the allocation of resources, and that
will continue if the resolution is passed. He pointed out that

if the forces that are opposed to consunptive use of Al aska's
renewabl e resources gain power, then [hunters, trappers, and
fishermen] wll "be anongst the first to lose on that."
Representative Dyson restated another wtness's renmark that
hunter, trappers, and commrercial and noncommercial fishernen are
a mnority, and are "in jeopardy of losing our right to utilize
renewabl e resources, at the will of the nmgjority, unless we act
decisively to put those protections at the highest |level of |aw
that we can, which is the constitution.”

Nunber 2488

M5. ASPLUND clarified that she was trying to ascertain whether
or not HIR 12 would, "in sonme way or another, change the prior
uses, above and beyond the subsistence priority, between
(indisc.) comrercial users of the resource.”

CO CHAIR SCALZI surmised that the word "fishing," as witten in
HIR 12, would include all the common uses of fishing in the
state.

REPRESENTATI VE DYSON concurr ed.

Number 2459

REPRESENTATI VE KAPSNER asked Representative Dyson if HIR 12
woul d i ndeed nake all users equal.
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REPRESENTATI VE DYSON answered that HJR 12 "protects the heritage

of all wusers.” He hoped that the resolution would give the
people of rural Alaska - who statistically my be nore involved
in hunting, trapping, and fishing - sone confort, know ng that

an attenpt was being nade to change the state's constitution, in
order to assure every Alaskans' right to preserve his or her
herit age.

Nunber 2415

REPRESENTATI VE McGUI RE asked Representative Dyson how simlar
his resolution was to those of North Dakota, Virginia, and
M nnesota, and what were the results of any |egal challenges
those states m ght have faced.

REPRESENTATI VE DYSON responded that, to his know edge, HIR 12
differs from and surpasses the other states' |egislation,
because it "avoids the I|anguage of nmaking it an wunalienable
right" and includes the conplete list of hunting, trapping, and
fishing.

REPRESENTATI VE STEVENS inquired of Representative Dyson whet her
M. Regelin's suggestion of inserting the words "law and
regul ati ons” was a point of concern or a solution to a problem

REPRESENTATI VE DYSON replied that he did not think, at that
point in time, that the addition of those words would cause him
"any consternation," although further testinony may reveal that
it would be prudent to renove those words. He commented on the
great respect he had for M. Regelin, and nade a commtnent to
the House Resources Standing Conmittee to get the best input

possible on the issues, stating that he wll not let this
resolution go beyond the House Judiciary Standing Conmmttee
w t hout asking the types of questions that wll prevent |awsuits

or problens in the future.
Number 2240

REPRESENTATIVE MGJURE stated for the record that she is
unconfortable with the idea of adding |anguage about "regul atory
power” to the resolution, stating that the effects of adding it
are unknown. She urged the sponsor of the [resolution] to
explore that I|anguage at the [House] Judiciary [Standing
Comm ttee] |evel.

Number 2213
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REPRESENTATI VE FATE concurred wth Representative MQ@iire's

remar k. He referred to a docunent with the heading, "Right to
Hunt." He enphasized that there is a difference between
protecting the right to hunt and protecting the heritage of the
state. In regard to earlier coments, Representative Fate said,
"And | didn't nean to infer that a red herring was sonething
that we're trying to deviate, or trying to pull the attention
away. " Representative Fate related his belief that HIR 12
"doesn't give an absolute right for that person to hunt." He

asked Representative Dyson if that interpretation was correct.

REPRESENTATI VE DYSON answered that although he did not fully
understand constitutional |aw, he thought Representative Fate's
interpretation was correct. He said:

Al l rights in our constitution are subject to
reasonable regulation, and there's nothing here that

says that bag limts and seasons ... can't be
[set] ... to control and nanage the resource, just as

it doesn't say that anyone has an absolute right

to hunt or fish at any given particular tine [or] ...
to be successful at hunting and fishing. Wat the |aw
has - in several "cascading"” opinions - is a right to
a reasonabl e opportunity.

REPRESENTATI VE DYSON stated that HIR 12 was not in contradiction
with sustained yield, because "there's no heritage left if
there's no gane left." He enphasized that sustained vyield
"trunps” all other resource uses.

Nunber 2041

REPRESENTATI VE FATE made a nmotion to nmove HIR 12 out of the
House Resour ces St andi ng Comm ttee, wth i ndi vi dual
recomrendati ons and an attached zero fiscal note.

REPRESENTATI VE KERTTULA requested a brief at-ease.

CO CHAIR SCALZI called an at-ease. He called the neeting back
to order at 3:29 p.m

Nunmber 2005

REPRESENTATI VE KERTTULA of fered a conceptual anmendnent:
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On line 11, after the words "shall be managed", I'd
like to, along the sane lines as Representative Fate's
suggestion ... [add] "in accordance with the sustained
yield principle in Article VI, Section ... 4."

REPRESENTATI VE DYSON indicated that the proposed anendnent was
fine wth him[as sponsor].

REPRESENTATI VE KERTTULA remarked that she thought this anendnent
would neke it clear that there was no intent to override the
sust ai ned yield nandate already in the constitution.

Nunmber 1887

REPRESENTATI VE FATE noved to report HIR 12, as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHIR 12(RES) was
reported out of the House Resources Standing Conmmttee.

SJR 7- REI NSTATE W LDERNESS STUDY PROHI BI TI ON

Number 1795

CO- CHAI R SCALZI announced the next order of business was CS FOR
SENATE JO NT RESCOLUTION NO. 7(RES), Supporting reinstatenent of
the United States Departnent of the Interior directive exenpting
the United States Bureau of Land Managenent in Alaska from the
mandat ory w | derness revi ew process.

DARWN PETERSON, Staff to Senator Torgerson, Alaska State
Legi sl ature, spoke on behalf of the sponsor of CSSIJR 7(RES).
M. Peterson described the resolution for the House Resources
Standing Commttee and read excerpts from the sponsor statenent
as follows:

In 1981, the Secretary of the Interior under President
Reagan issued a directive stating that BLM [Bureau of
Land Managenent] land in Alaska may not be considered
for wilderness review as required by Section 603 of
the Federal Land Planning and Managenent Act of 1976.
The Secretary issued this directive in order to conply
with congressional nmandates found in ANLCA [the
Al aska National Interest Lands Conservation Act].

More specifically, those congressional mandates are

Sections 1320 and 1326 of AN LCA, often referred to as
the "no nore clauses,” which exenpt Al aska from future
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f eder al [wi | derness designations and] w t hdr awal s
exceeding 5,000 acres. ANI LCA Section 1326(b) states
that no further studies of federal |and in Al aska
shall be conducted for the purpose of establishing
conservation areas, such as w | derness designations.

SJR 7 was introduced in response to a last-mnute
rescission of this directive by Interior Secretary
Bruce Babbitt, as he was leaving office with the
Cinton Adm ni stration. Secretary Babbitt's
rescission is contrary to an Interior Departnent
policy that has been an inportant tool for managenent
and developnment in the state of Al aska for alnost
twenty years. The rescission was done w thout public
comment or consideration of the state of Al aska. And
the nost disturbing aspect of this rescission is that
BLMwill be able to nanage its roadless |and in Al aska
as de facto wlderness areas in the expectation that
Congress will eventually enact approving |egislation.

Number 1690

CO CHAIR SCALZI asked if there were any questions. Heari ng
none, he stated that the |anguage of the resolution was
straightforward and the chair was in support of it.

Number 1650

[ There was a notion to adopt CSSIJR 7(RES), version 22-LS0415\L,
for discussion purposes, but it was already before the
comm ttee.]

REPRESENTATI VE FATE suggested to M. Peterson that the title be
changed. He explained, "The average person's going to see [the
title] and he's going to say, 'Wuat you're doing here is
exenpting the Bureau of Land Managenent from the provisions of
the Wl derness Act,' which neans that they m ght construe this
as neaning that they're really exenpt from being under the
mandat ory regul ati on as enbodied in ANILCA. "

MR. PETERSON replied that that had been a concern of the Senate
Resources Conmttee when SJR 7 was originally drafted. He noted
that one of the changes in the commttee substitute was nade in
an effort to clarify the title. He stated that the words "in
Al aska", on page 1, line 2 [in the title of CSSIJR 7(RES)], would
perhaps alleviate concerns that this [resolution] mght exenpt
BLM nati onwi de fromthe W/I derness Act.
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Number 1545

REPRESENTATI VE McGUI RE noved to report CSSJR 7(RES), version 22-
LS0415\L, with the attached zero fiscal note and individual
recommendati ons, out of the House Resources Standing Comm ttee

There being no objections, CSSIJR 7(RES) was reported from the
House Resources Standing Commttee.

CO CHAIR SCALZI referred to his draft Iletter regarding the
request for enforcenent against poaching in Southeast Al aska's
fishing waters and asked the conmmttee if nenbers had any
objections to noving the Iletter on to the House Specia
Conmittee on Fisheries.

REPRESENTATI VE KERTTULA ment i oned t hat she was stil
"synt hesi zing" coments from sone fishing comunities, but had
no objection to addressing those comments at the House Speci al
Committee on Fisheries neetings.

ADJ OQURNVENT

Nunber 1388

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 3:40 p. m
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