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TADD OVNENS, Executive Director

Resource Devel opnent Council (RDC)

121 West Fireweed Lane, Nunmber 250

Anchor age, Al aska 99504

POSI TI ON STATEMENT: Testified in support of HB 439.

LARRY HOULE, Ceneral WManager
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4220 B Street, Nunber 200

Anchor age, Al aska 99503

POSI TI ON STATEMENT: Testified in support of HB 439.

STEVE BORELL, Executive Director

Al aska M ners Associ ation
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Anchor age, Al aska 99503

POSI TI ON STATEMENT: Testified in support of HB 439.

NANCY WAI NWRI GHT, At t or ney

13030 Back Road, Number 555

Anchor age, Al aska 99515

POSI TI ON STATEMENT: Testified in support of HB 439; discussed
problems with DGC and offered a different account of events
related by a testifier at the previous hearing.

PATRI CK GALVI N, Director

Di vi sion of Governnental Coordination (DGC)

O fice of the Governor

P. 0. Box 11030

Juneau, Al aska 99811-0030

POSI TI ON STATEMENT:  Answered questions relating to HB 439 and a
proposed title change.

ACTI ON NARRATI VE

TAPE 02-12, SIDE A
Number 0001

CHAIR SCOTT OGAN called the House Special Conmttee on G| and
Gas neeting back to order at 10:40 a.m Represent ati ves Ogan

Dyson, Fate, CGuess, and Joule were present at the call back to
order. Representatives Chenault and Kohring arrived as the
meeting was in progress. [For m nutes on the overview by Andex
Resources, see the 10:13 a.m mnutes for this date.]

HB 439- COASTAL ZONE MANAGEWNT PROGRAMS&PETI TI ONS
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Nunber 0047

CHAI R OGAN announced that the conmttee would hear HOUSE BILL
NO. 439, "An Act renoving provisions providing an opportunity to
petition for review of proposed consistency determ nations under
the Al aska coastal zone managenent program"” He opened public
testi nony. [ Testinony at the previous hearing had been by
invitation only.]

Nunber 0118

TADD OWENS, Executive Director, Resource Developnent Council
(RDC), testified via teleconference, noting that RDC is a
private, nonprofit trade association representing individuals
and conpanies from Alaska's mning, tinber, tourism fisheries,
and oil and gas industries. He told nenbers that RDC s m ssion
is to "grow' Al aska's econony through responsi bl e devel opnent of
the state's natural resources.

MR. OVNENS said RDC strongly supports HB 439, which elimnates a
redundant petition process from the Al aska Coastal Managenent
Program (ACWMP) w thout conmpromising the ability of Alaska's
citizens or comunities to provide meaningful input regarding
devel opnment projects within the coastal zone. He asserted that
the petition process targeted by HB 439 has been used as a neans
to delay projects, which adds uncertainty and costs to doing
business in Alaska but provides no neasurable benefit to the

environment. He assured nenbers that if HB 439 passes, Al askans
will retain "a nmultitude of opportunities" to participate in the
eval uation of projects in the coastal zone, i ncl udi ng
opportunities to participate in and comment on ACMP consi stency
determnations as well as the individual state and federal
permts associated with any given project. He remarked, "In

other words, HB 439 provides the kind of permt streanlining
t hat nmakes sense.”

Nunmber 0263

CHAIR OGAN asked M. Omens whether he agrees with the fairly
br oad- based support with regard to the need for this |legislation
and to fix the process.

MR. OWNENS answered yes. Reiterating that RDC is nmade up of
busi nesses from all of Alaska's resource sectors, he said the
ACMP touches on all those businesses, in all areas of the state;
furthernore, there has been concern for a long tine anong RDC s
menber s about maki ng t he ACVP nor e user-friendly.
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Characterizing this bill as an increnental step in the right
direction, he enphasized that there is support for HB 439 from
all sectors of RDC s nenbership.

CHAI R OGAN asked whether it is unaninous support.

MR. OVENS replied, "W certainly have unani nbus support from our
board of directors, yes, M. Chairmn."

Number 0390

CHAI R OGAN asked whether there is anything else the RDC s board
believes should be "fixed" in coastal zone nanagenent at this
time.

MR. OVNENS answered that the board is continuing to evaluate the
pr ogram He reiterated the belief that HB 439 is the
appropriate first step.

Nunber 0470

LARRY HOULE, GCeneral WManager, Alaska Support Industry Alliance
("Al'liance"), canme forward to testify, noting that the Alliance
is a statewide nonprofit trade association with a nenbership of
419 Dbusinesses, contractors, suppliers, and individuals that
provi de products and services in support of Alaska's oil and gas
industry, and that «collectively represent nore than 35,000
Al askan residents who derive their livelihood in the oil and gas
industry in the state. He told the commttee:

The purpose of ny testinony today is to voice our
strong support for House Bill 439, an Act that renoves
an unnecessary and duplicative adm nistrative petition
process from the consistency determ nation procedure
under the Alaska coastal zone managenent program
Contrary to recent articles in the Anchorage Daily

News, this bill does not elimnate ... a citizen
appeal process. What the bill does do is elimnate an
addi ti onal adm nistrative |ayer in the petition
process that, in our opinion, could be used by

i ndi vidual s as an avenue for the delay of permts.

The Al aska coastal zone nmanagenent program is an
extrenely open and public process for both |ocal
governnents and i ndividual s. HB 439 in its current
form will anmend the Coastal Zone Managenent Act in a
manner that is consistent with the original intent of
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the law, wthout taking away the rights of the
i ndi vidual for public comment and input.

At mnimum three specific avenues for individual
commrent remain untouched in the Act. The first is
that the individual citizen ... al ways has an
opportunity for public coments in very early stages,
when the districts are first developing their overall
pl ans. I ndi vidual citizens also have petition and
coment opportunities when the districts and the
[Division] of Governnental Coordination [DGC] public
comment periods are opened and public-noticed. ... An
individual <citizen can also coment during each
i ndi vi dual agency's public coment period, which is
unique to ... a specific project. In other words, the
greater the number of agencies involved in a project,
the greater nunmber of opportunities the general public
has to conmment.

Nunmber 0637
MR. HOULE conti nued:

Most peopl e understand that delays of 35 to 55 days in
a 120-day construction wi ndow can be devastating to a
proj ect. I'd like to point out that the construction
wi ndow in the Arctic North Slope is oftentines between
January 1 and about April 15th, approximtely a 110-
to 120-day process. Speaking for the contracting
comunity, this lack of tineline certainty and risk of
what we call the mschievous petitioner injects an
uncertainty into a process that my nean the
di fference between bidding on the job and not bidding
on the job.

The Al aska Suppor t I ndustry Al'liance supports
responsible oil and gas devel opnent in Al aska. M.
Chai rman, we understand and believe that there are
three main conponents necessary for oil and gas
devel opment in our state. First [is] ... that fiscal
certainty remain in place and ... stable. W've had a
predictable tax regine for the last decade, and it's
been good ... for the industry. Second, we need

access to the land, and Alaska has enjoyed a
predictable |ease program over the nmny vyears.
Thirdly, a regulatory environment [is needed] that
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provides a fair and consistent and predictable perm:t

process.
Unfortunately, the weakest link in our Al aska
exploration and devel opnment program happens to be the
regul atory uncertainty that exists. Essentially, the

permt process, we believe, is broken. The long-term
ram fications are only starting to surface as sone of
the producing oil conpanies reduce their exploration
budgets and potentially new entrants for our "oi
pat ch” hold back and watch fromthe sidelines.

W see House Bill 439 as a significant step in the
right direction. It's a positive direction toward
regulatory reform and we encourage this committee to
pass the bill out....
Nunber 0767
CHAIR OGAN offered his wunderstanding, from the testinony of
Phillips Alaska, Inc. [at the previous hearing], that the
petition process has been used for delaying purposes. He asked

whet her any Alliance nenbers had articulated simlar concerns.

MR. HOULE answered, "Qur concern is ... essentially that delay.
| believe there were five petitions filed, and there was a del ay
of anywhere from 30 to 60 days. And that certainly inpacts the

bi ddi ng process ... and the work that is to be done on the North
Sl ope. ™
Number 0920

STEVE BORELL, Executive Director, Al aska Mners Association,
cane forward to testify in support of HB 439, characterizing the
existing petition process under the statute as redundant and
unnecessary. He said he wasn't aware of any mning projects
affected by this petition process, but also wasn't aware of any
recent controversial projects that would have raised this issue.
M. Borell told the comrittee he is often asked by |egislators
what they can do to inprove and streamline the permtting
process, and to inprove the investnent climte in Al aska. He
offered his belief that renoving this petition process would
answer those questions.

Nunber 1130
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MR. BORELL, in response to Representative Dyson, indicated there
will likely be nore gold production if the price rises. Wth
regard to whether any gold prospects are affected by this bill
he said possibly Donlin Creek would be. He pointed out that
Donlin Creek is nore than 150 mles from the coastal zone, but
said the way that the coastal zone map has been defined in
Al aska, to his wunderstanding, is significantly different from
those in the rest of the country.

Nunber 1164

REPRESENTATI VE FATE nentioned testinony that anadronpbus streans
fall under coastal zone managenent, which he said would clearly
af fect some mning areas. He asked M. Borell whether he knows
of any [projects] that may be affected in the future.

MR. BORELL replied, "In the None area, definitely.” Al nost the
entire Seward Peninsula would be considered "within the coasta
zone," as defined in the coastal zone managenent plan right now,
he said. As to how adverse the effect would be, he added, "It's
just one nore roadbl ock that could be put in front of them"™

Nunber 1244

NANCY WAI NWRI GHT, Attorney, testified via teleconference in
support of HB 439. She began as fol |l ows:

| have enjoyed working with sone nenbers of this
commttee on oil and gas issues in the past, as part

of [fornmer] Senator Drue Pearce's Senate-sponsored
working group that included oil interests, ACGA
[Alaska Q' and (Gas Association], and coastal

districts, t hat resul ted in t he | egi slature's
amendnent of Title 38 and Title 46 in 1994, and
resulted in the petition process that 1is Dbeing
di scussed here today.

| can say, unequivocally, we were wong. The process
doesn't work for the public and needs to be fixed. I
am speaking in support of HB 439, and | hope ... to
provide this conmmttee with a bit of a different
perspective and sonme facts that this commttee can
consider in this and future actions concerning the
Division of Governnmental Coordination. I will be
addressing two things: first, a bit of history of the
project that led to this, the discontent with the
petition process.
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| am a little surprised to hear that Phillips was
delayed 30 to 60 days, because | <can provide the
committee wth a tineline of the process, and it
certainly was not due to the petition that this
project was delayed 30 to 60 days - and I w |l provide
that if the commttee so desires.

Nunber 1347

M5. VAI NVWRI GHT addressed the way DGC adm nisters projects. She
said DGC has "slick brochures, fancy conferences, and
bureaucratic jargon that is inconprehensible to all but a
handful of state enployees.” Furthernore, DGC took ten years to
develop petition regulations after the first petitions were
filed in the late 1980s, "and after being in use only a couple

of years, these regulations are an abysmal failure.” She
suggested the problem is not the ACMP, which [forner] Governor
Hanmond and subsequent |egislators have exam ned in detail, but

is DECs inability to carry out 1its mssion and develop
effective regulations that neet the intent of the law, as well
as the practice of allowing nultiple extensions of review "that
exhaust both the applicant and the public.”

Number 1402

M5. WAINWRI GHT spoke at |length about a situation involving
Phillips [Al aska, Inc.] and her own clients:

| was contacted |ast year by sonme residents of the
North Slope who were concerned about their private
property to which they hold title and on which they
have hunted and fished for generations. This was an
unusual call because the property has the renmarkable
feature [of having been] ... listed on the National
Regi ster of Historic Places since 1970. It ... has a
unique place in our nation's and state's history. I t
was a site of the gathering of people from Russian
Siberia to Eastern Canada in sumer for thousands of
years to cel ebrate sumer and exchange cultures [and]
f oods, and have Eski no ganes.

It was sort of a conmbination Wrld' s Fair and QO ynpics
for the northernnost peoples. Getting a designation
on the National Register of Hi storic Places ... is an
i nvol ved and well-docunented process that does not
lightly bestow this designation. This is one, if not
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the only, such aboriginal [place] so designated in
Al aska, and has been docunmented by archaeol ogi st s.

Nunber 1487

The owners of this property are not opposed to onshore
oil devel opnment, nor are they m schievous. To the
contrary, they were concerned because they had agreed
that Phillips could conduct "oil seismc" activity on
their property near the historic area, [but] wanted
two things: they wanted to be fairly conpensated for
the right-of-way, just as any private property owner
is entitled, and, nore inportantly, they wanted to
ensure that there was no nore danage to the historic
site, because a few years before, they had granted
access for seismc work, and one of the contracting
seismic conpanies had done extensive danage to the
site, including damage to the gravestones of the
famly cenetery.

They also had concerns about the i npact to
subsi stence, because they had docunmented a decline in
certain fish and wldlife species since the nearby
Al pi ne devel opment was operating. They were concerned
about potential water wthdrawals from fish-bearing
| akes in the region and on their | and.

Last week, Representative Geen stated that when he
was working for ARCO only sterile |akes were used for

water for ice roads. But | think Phillips has changed
that policy, because many of the DNR [Departnent of
Nat ural Resources] water permts issued to Phillips

identify |akes used in this region as fish bearing.
Nunber 1551
M5. WAI NVRI GHT continued with her clients' situation:

So, in light of +these concerns, these individuals
contacted ne because they discovered that the project
was going forward, but Phillips had not paid them for
access, and not agreed to any neasures to protect the
historic site and water in the region. DNR had
rejected their coments, and the |l|egislature had
recently adopted a policy of "no public notice and
coment on water permts for ice roads" for these
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types of projects, in House Bill 185. They were
al armed that their voice was not being heard.

| was asked to seek protection for the site from the
federal historic preservation office, and to tel
these petitioners how to conmment under the ACMP, which
specifically protects such historic resources and is
supposed to protect the rights of individuals to at
| east comment.

DNR had a hearing on the issues and prom sed a quick
decision. DNR ... has not, after seven nonths, issued
any ruling on the issues raised. The seismc work and
exploration work and the appeal have 1long since
finished. I"'m happy to say, however, that Phillips
did issue the checks tw days after the DNR
adm ni strative action was fil ed.

Nunmber 1623
M5. WAl NVRI GHT turned attention to DGEC s rol e:

What is relevant to House Bill 439, before you today,
is the way DGC conducted its review. DGC had stated
that the project review was suspended and the conmment
deadl i ne was extended. Yet after these individuals'
comments were submtted, DGC inforned themthat it had
al ready, nonpublicly, restarted and closed the coment
period with no notice to the public.

Now, even with no public coments accepted and no
petition allowed, Phillips did not get its permt
until February. So Phillips' claimthat the petition
process slows them up during the critical ice-road
period is not exactly accurate if it is intended to
reflect only the delays of the petition process. This

year, when Phillips' projects cane forward and
applications were submtted in August -- now, even
with a petition process, that would give Phillips a
decision in tinme for ice-road construction. DCC is

supposed to take only 50 days to review the project;
yet DGC did not issue the decision until Decenber.

Now, DGC and Phillips can best tell you why that four
nont hs was necessary. The citizens, however, in
commenting are entirely controlled by DGC s decision.
Once the decision is issued, a petitioner has only 5
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days to submt a notice of petition, and in no case
nore than 20 days from the decision to file the
petition. So what took DGC 120 days to analyze and
conme to a decision on, the citizens have 20 days.

Nunber 1720

Now, these projects are all in the Colville River
delta, and except for the devel opnent project that
Phillips had this year, which was not close to ny
clients' actual property but was near their hunting
and fishing canps and near the gravesite of their
younger brother, they felt entitled to conmment and
have their conmments fairly considered.

There was one public coment per project. DGC
uniformy rejected these comrents. DGC sai d that
their coments had been fairly considered. But ... ny

clients felt that DGC s analysis - while indicating
that they had considered the comments, had read the
comments - did ... not neet what is required for fair
consi deration.

When this legislature adopted that standard in 1994,
the ... former division director of DGC under Governor
Hi ckel , Dr. Rusanowski , stated t hat fair
[consideration] neant that the agency |ooked at
inmportant factors, has taken a hard |ook at salient
problenms, and has genuinely engaged in reasoned
decision naking. Yet, in DGC s analysis, it expressed
a lack of famliarity with the area and the people's
concerns, revealing a basic msunderstanding of the
culture, termng the Inupiats who live there as
(indisc.), a term used in Canada, not Al aska. They
argued that the projects were far from ny clients’
property and therefore subsistence should not be an
issue, failing to recognize that subsistence users,
and all hunters and fishernen, do not only hunt in
their own parcel and in their own backyard, but they
are entitled to [access] to state and federal | ands.

Number 1813
MS. WAl NVRI GHT conti nued:

Now, DGC clained that it needed ... additional tine,
and spent some - | believe M. @Glvin testified |ast
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week - 200 to 300 hours on one set of comments and one
petition, per project. That is 25 to 37 eight-hour
days. Now, these individuals were only given 5 days
to file their comments, another 15 days to analyze
what had al ready taken DGC four nmonths to anal yze.

M5. WAINARIGHT offered clarification about testinony at the
previ ous heari ng:

Now, I'd like to make one correction on the record:
M. Donaj kowski, last week, clainmed that ... one of
the petitions was only withdrawn mnutes before the
heari ng. That is sinply untrue, and is another DGC
snaf u. There's a section in DG s regulations in
which a petitioner can authorize soneone to represent
t hem My clients had filed their own coments, but
asked me to represent them when they filed their
petition, and they wote that down in their petition

Phillips then contacted ny clients, engaged in
negotiations over the petition, and after holding
extensive neetings, it resulted in ny clients’

decision to withdraw the petition.

| tel ephoned DGC offices two hours before the hearing;
| told them the petition would be w thdrawn. | faxed
a letter of withdrawal, with ny signature, one hour
before the hearing, and confirmed that it was
recei ved. Yet, for some reason, DGC insisted that ny
clients sign the wthdrawal. Now, finding a fax
machine in Nuigsut and Atkasuk in a small anmount of
time can be difficult. And they were only able to fax

it ... 15 mnutes before the hearing; that is true.
But it was not ... wthdrawn mnutes before the
heari ng.

Perhaps this commttee should ask DGC why it would
expend the funds to call 15 Coastal Policy Council
menbers together when it had verbal notice for two
hours and witten notice for one hour that ... such a
nmeeting was not necessary. The DGC staff person told
me that he was very angry and frustrated that he had
to work over the Christmas holidays over these issues,
and wanted to let the CPC know how much work had been
expended. Yet this Christmas schedule was DGC s
doing, not ny clients'. The tineframes are very
strict for citizens.
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Nunber 1944
MS. WAl NVRI GHT conti nued:

There is nore than enough frustration wth this
process to go around. Phillips would |ike to point
the finger at a famly that's trying to preserve its
gravesites, its property rights, its subsistence areas
and fishing, and a site on the National Register of
Hi storic Pl aces - cal l'ing t hem "m schi evous
petitioners.” DGC would like to point the finger at
the burdensone public comments and petition process
that required DGC to take 25 to 37 days to anal yze one

public coment. For their part, ny clients feel they
have run into a juggernaut that |eaves them no
opti ons. This is a conplete failure of the public

process, no matter who is to blanme, since there is no
| onger public coment on water permts [on] the North
Slope, and the petition process, as admnistered, is
unwor kabl e.

Now, the applicant and the state and | ocal governnents

still have an appeal process. As M. G@Glvin said,
they can go through the elevation process. The
public, however, is out of Jluck and out of ...
options. The petition process, as M. @&lvin said,
has never once resulted in a fair consideration
determ nati on being overturned. G ven the history of

this project and the project last year, sone find it
difficult to believe that this agency, DGC, has a
perfect record of fair consideration.

Number 2027

There should be an exam nation of how DGC does ... its
work, how it [analyzes] comments it receives, how it
can possibly spend 200 to 300 hours on a petition when
it has allegedly already reviewed the project and
taken nore than its 50 days to do so. This may be a
record for governnent inefficiency. There should be
an audit of DGC to find out how much time per project
is actually spent on analyzing the project, neeting
with the applicant, analyzing the public conments,
providing the public wth information about the
conmment s.
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In the past, ny practice has focused on working to
achi eve a bal ance between the need for planning, |ocal

control, adequat e public i nput, and sensi bl e
devel opnment of the state's resources. | have had
clients as di verse as fuel suppliers, | ocal

governnments, coastal resource service areas, community
councils, fishing groups, tribal governnents, and
public interest groups, and these individual citizens
of coastal districts. In nmy opinion, this process no
| onger works for the public.

A solution to afford the public a real opportunity to
participate in the public ... process is essential.
O herwise, ... the public's only option is litigation

whi ch satisfies no one. Thank you very nmuch for your
ti me today.

Nunmber 2093

CHAI R OGAN t hanked Ms. Wainwight and pointed out that the bil
doesn't repeal DGC. He inquired about her affiliation.

M5. VWAINWRI GHT specified that she is an attorney in private
practice in Anchorage; she has assisted the petitioners whose
petitions resulted in the introduction of this |egislation. In
response to a further question, she said that as this petition
process is constructed in the regulations, she agrees that it
needs to be repeal ed.

CHAIR OGAN requested that testifiers submt any witten
testi nony.

[ Patrick Gl vi n, Di rector, Di vi si on of Gover nnent al
Coordi nation, infornmed nenbers that he was available to answer
guestions. ]
Nunber 2198

CHAI R OGAN asked whether anyone else wished to testify; there
was no response. He closed public testinony.

Nunmber 2226

REPRESENTATI VE KOHRI NG noved to adopt Anmendnent 1, which read
[original punctuation provided but formatti ng changed]:

Titl e Change
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Line 1 - 3 Renpbve (An  Act renoving provisions
providing an opportunity to petition for review of
proposed consistency determ nations under the Al aska
coastal zone managenent program')

Replace wth "An Act relating to consistency
det erm nati ons under t he Al aska coast al zone
managenent progrant

Number 2223
REPRESENTATI VE JOULE obj ected for discussion purposes.

CHAIR OGAN noted that the title still would relate to
consi stency determ nations.

Nunber 2263

REPRESENTATI VE KOHRI NG expl ai ned that he was offering Anendnent
1 in order to open the possibility of additional nodifications
as the bill goes through the process. He noted that there have
been concerns [expressed], and said he didn't know that the bil
is as conprehensive as it should be.

REPRESENTATI VE JOULE maintained his objection. He expl ai ned
that this bill is trying to get a particular issue. If there
are other problenms with coastal zone [rmanagenent], those need to
be dealt wth, but wthout broadening the possibilities too
much. He said he supports HB 439 and its current intent, and
that it is critical to get this particular piece through, as is,
to address existing problens, rather than use it as a way to
| ook at the whole [DGC] and perhaps |ose support as the bill
noves forward. "You' ve got broad support for this,”" he told
menbers. "I think we ought to stick wth it and nove it. | f
there's another bill regarding coastal zone issues, then let's
introduce a committee bill. But this is very narrow in scope

for a very specific purpose. ... | haven't heard anybody oppose
this thing. And I think we ought to take advantage of that and
nove it."

CHAI R OGAN noted that special conmttees don't have the ability
to introduce conmttee legislation this late in the session. He
agreed this opens it up, but only sonewhat. He said he supports
t he anmendnent because there is one nore hearing in the House and
at least one or nore in the Senate. He said he didn't want to
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| ose the legislation either, and that if it becane too broad, he
m ght not support it.

Nunber 2442

REPRESENTATI VE GUESS strongly agreed with Representative Joule.
She said she believes it is a bit odd to replace a title w thout
having an anendnent [in the body of the bill] so that people
know why the title is being changed. She expressed concern that
this anendnent would let a commttee-sponsored bill nove out
with a broadened title, and yet conmittee nenbers wouldn't have
any control over the content as it noved through the process.
She agreed that testinony had been heard [about other changes
that m ght need to be nade]. She said it would be one thing for
soneone to offer an anmendnent within the bill that also required
a title change, but again questioned opening up the title
[ w t hout such an anmendnent].

Nunmber 2488

REPRESENTATI VE FATE noted that the anendnent relates to the
consi stency determ nation. He asked how nuch latitude the
description [in Amendnent 1] provides, conpared to the origihna
title.

Nunber 2514

PATRI CK GALVIN, Director, Division of Governnental Coordination
(DEC), Ofice of the Governor, answered via teleconference that
as far as the statutory basis for the consistency review
process, there is only a single statute that directs the Coastal
Policy Council to develop the regulations associated with this
process; within that, the only limtations have to do with how
the public notice provisions are addressed, "the fact that there
needs to be sone sort of ... elevation process, and then this
petition process.” He added, "I think the only other area that
m ght be considered part of the consistency review, as a
statutory basis, would be with regard to phasing a project.
QO her than that, ... nost of the consistency review process is
done in regul ation."

REPRESENTATI VE  FATE  nenti oned public notice under t he
consi stency review. He asked, "If there was an expansion, are

there other protections for public notice and public review in
ot her pieces of legislation that are applicable to this piece?"

MR. GALVI N answer ed:
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What s included in the statute right now is
requi renents for what would be considered the mninmum
public notice required in order to satisfy the
statutory requirenents. And ... that is found in a
separate section of the statute from the petition
| anguage. | guess ny understanding of the question
was: what would be the nature of any anmendnent that
may be submtted under this revised title? As so, |
was just trying to give an overview of what other
areas, wWith regard to the consistency review process,

are statutory in nature, and [that] this bill my be
anended ... to affect.

| don't ... see where there are other areas that
provi de a safeguard. Once you open it up, you're

saying you mght want to go in these other areas. So,
' mnot sure what the question was trying to get to.

Nunmber 2639

REPRESENTATI VE FATE said he was trying to determ ne whether "any
tinkering wwth this under the new anendnent, the anended title,
woul d take away any of those safeguards for public notice or
public input, at all."

MR. GALVIN replied that w thout seeing what the anendnents to
the actual statutes would be, there is no way to tell. However,
anending the title to talk about consistency [determ nations] in
general would allow anendnents that could affect "these other
safeguards with regard to public notice and such" that aren't
possi bl e under the current title.

Nunber 2862

CHAI R OGAN announced that he would support Amendnent 1. He said
Ms. Wainwight had made a conpelling case [for other changes]
and that there are sone frustrations out there and perceptions
that additional work needs to be done.

REPRESENTATI VE JOULE told fell ow nenbers:

Every year we go through this exercise of mssions and
nmeasures. And we go through this process to find out,
"Here [are] the things we expect, as a legislature, of
your divi sion. And here's your mssion, and here
[are] the neasures. And how are you doing?" W get
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that report back every year. And we've got a problem
with then? Let's use the process that we've set up.
If we've got suggestions, let's create new neasures.
And that's what that systemis for.

REPRESENTATI VE JOULE concluded by saying he has a real concern
about changing the title, knowing that the anticipated effect is
to change "the | anguage of this body" to include sonething el se.
He added, "I can't support this ... because | feel that there
are ot her avenues that address that."

CHAIR OGAN called an at-ease at 11:24 a.m He called the
nmeeting back to order at 11:26 a.m

Nunber 2760

REPRESENTATI VE KOHRI NG wi t hdrew Anendnent 1. He expl ai ned that
he was doing so in light of the concerns expressed by
Representatives Joule and QGuess, the wrk on the current
| egi sl ation, and the support for it.

Nunmber 2778

REPRESENTATI VE FATE noved to report HB 439 out of commttee with
i ndi vidual recommendations and the acconpanying zero fiscal
not e. There being no objection, HB 439 was noved out of the
House Special Committee on Ol and Gas.

ADJ OQURNMVENT

There being no further business before the commttee, the House
Special Conmttee on Ol and Gas neeting was adjourned at 11:28
a.m [ For minutes on the overview by Andex Resources, see the
10:13 a.m mnutes for this date.]
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