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HOUSE BI LL NO. 399

"An Act relating to the Uniform Mechanical Code and other safety
codes; annulling certain regulations adopted by the Departnent
of Conmmunity and Econom c Devel opnent relating to the nmechani ca

code that applies to <certain construction contractors and
mechani cal admi nistrators; and providing for an effective date.”

- HEARD AND HELD

HOUSE Bl LL NO. 436

"An  Act relating to construction, pl unmbi ng, nmechani cal ,
electrical, fire safety, and other safety codes adopted by state
agencies and nunicipalities.”

- HEARD AND HELD
HOUSE BI LL NO 437
"An Act adopting a version of the Uniform Mechanical Code for
the state and providing for adoption of future versions of the
code; and relating to the building code adopted by the state and
to other safety codes."”

- HEARD AND HELD

PREVI QUS ACTI ON
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BILL: HB 399
SHORT TI TLE: UNI FORM MECHANI CAL CODE
SPONSCR(S): RLS BY REQUEST OF ADM N REGULATI ON REVI EW

Jrn-Date Jr n- Page Action

02/ 11/ 02 2204 (H) READ THE FI RST TI ME -
REFERRALS

02/ 11/ 02 2204 (H L&C

03/ 01/ 02 (H) L&C AT 3:15 PM CAPI TOL 17

BILL: HB 436

SHORT TI TLE: MECHANI CAL CODE
SPONSOR(S): REPRESENTATI VE( S) HARRI S

Jrn-Date Jrn- Page Action

02/ 15/ 02 2286 (H READ THE FI RST TI ME -
REFERRALS

02/ 15/ 02 2286 (H L&C

02/ 15/ 02 2286 (H REFERRED TO LABOR & COWVMERCE

03/ 01/ 02 (H L&C AT 3:15 PM CAPI TOL 17

BILL: HB 437

SHORT TI TLE: UNI FORM MECHANI CAL CODE
SPONSOR( S): REPRESENTATI VE( S) HARRI S

Jrn-Date Jrn- Page Action

02/ 15/ 02 2286 (H READ THE FI RST TI ME -
REFERRALS

02/ 15/ 02 2286 (H L&C

02/ 15/ 02 2286 (H REFERRED TO LABOR & COWMERCE

03/ 01/ 02 (H L&C AT 3:15 PM CAPI TOL 17

W TNESS REG STER

REPRESENTATI VE LESIL McGUI RE, Chair

Joint Conmittee on Administrative Regul ati on Revi ew

Al aska State Legislature

Capitol Building, Room 418

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified on behalf of the sponsor of HB
399, the Joint Comrittee on Adm nistrative Regul ati on Revi ew.

JOHN MANLY, Staff

to Representative John Harris
Al aska State Legislature

Capi tol Building, Room 513
Juneau, Al aska 99801
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POSI TI ON STATEMENT: Testified on behalf of the sponsor of HB
436 and HB 437.

MAX M ELKE, Busi ness Manager

UA Local Union 262 Plunbers & Pipefitters

President, Al aska State Pipe and Trade Associ ation

Presi dent, Juneau Central Labor Counci

723 W10th Street

Juneau, Al aska 99801

POSI TI ON  STATEMENT: Testified that the IMC is all about
politics.

STEVE SHOWS

19137 Randal | Road

Juneau, Al aska

POSI TI ON  STATEMENT: Encouraged the legislature to let the
regul ations of the State Fire Marshall stand.

GENE RUTLAND, Executive Director

Mechani cal Contractors of Al aska

(No address provided)

POSI TI ON STATEMENT: Testified in support of HB 399.

DW GHT PERKI NS, Northwest Regi onal Manager

I nternational Association of Plunmbing & Mechanical Oficials

(No address provided)

POSI TI ON STATEMENT: Testified that the plunbing and mechani ca
i ndustries should devel op the plunbi ng and nechani cal codes.

GARY POVNELL, Director/State Fire Marshal

Division of Fire Prevention

Department of Public Safety

5700 E Tudor Road

Anchor age, Al aska 99507-1225

POSI TI ON  STATEMENT: Provi ded background wth regard to the
adoption of the I M

ROBERT BUCH, Member

UA Local 367

3160 W 71st Avenue

Anchor age, Al aska 99502

POSI TI ON STATEMENT: Testified in support of HB 399.

STEVE M LLER, Menber

UA Local 367

610 W54th

Anchor age, Al aska 99518
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POSI TI ON STATEMENT: Expressed the difficulties he has with the
I nt ernati onal Codes.

KIT DAHLSTROM Mechani cal Adm ni strator

Enstar Natural Gas

PO Box 770725

Eagl e River, Al aska 99577

POSI TI ON STATEMENT:  Announced his support of the Uniform set of
codes.

ERNI E M SEW CZ, Deputy Fire Marshal

Fai r banks Fire Departnment

656 7th Avenue

Fai r banks, Al aska 99701

POSI TI ON STATEMENT: Noted his current opposition to HB 436.

Bl LL SAGER, Executive Director

Mechani cal Contractors Associ ation of Fairbanks
1340 2nd Avenue

Fai r banks, Al aska 99701

POSI TI ON STATEMENT: Testified in support of HB 399.

BRET HELMS, Menber

UA Local 375

1978 Burgess Avenue

Fai r banks, Al aska 99709

POSI TI ON  STATEMENT: Expressed concerns with changing to the
| MC.

DENNI S DALMAN, Mechani cal Adm ni strator

PO Box 49

Juneau, Al aska

POSI TI ON  STATEMENT: Expressed concerns with changing to the
| MC.

JOHN BI TNEY, Legislative Liaison

Al aska Housi ng Fi nance Corporation

Depart ment of Revenue

PO Box 101020

Anchor age, Al aska 99510

POSI TI ON STATEMENT: Testified with regard to AHFC s inclusion
in HB 436 and HB 437.

ACTI ON NARRATI VE

TAPE 02-27, SIDE A
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Number 001

CHAIR LISA MJRKOMSKI called the House Labor and Conmerce
St andi ng Comm ttee neeting to or der at 3: 20 p. m
Represent ati ves Miurkowski and Crawford were present at the call
to order. Representatives Halcro, Myer, Rokeberg, and Hayes
arrived as the neeting was in progress.

HB 399- UNI FORM MECHANI CAL CCDE
HB 436- VECHANI CAL CODE
HB 437- UNI FORM MECHANI CAL CODE

CHAI R MJURKOWBKI announced that today testinony would be heard on
HB 399, HB 436, and HB 437, which all deal with the nechanica
code.

Nunmber 062
REPRESENTATI VE  LESI L Mc GUI RE, Chair, Joi nt Committee on

Adm nistrative Regulation Review, Alaska State Legislature,
testified on behalf of the sponsor of HB 399, the Joint

Comm ttee on Adm ni strative Regul ati on Revi ew (ARR) .
Representative MQ@ire acknow edged that the subject matter of
all three bills are the sane. However, she expressed the need

for a philosophical and public policy debate with regard to
whet her the Uniform Mechanical Code (UMC) or the International
Mechani cal Code (1Mo IS appropriate for t he state.
Representative MQuire specified that the commttee substitute
(CS) before the committee strips out the substantive policy
deci si ons. She expressed her desire to focus on the procedura
i ssue at hand, which is the separation of powers issue.

Number 088

REPRESENTATI VE ROKEBERG noved to adopt the committee substitute
(CS) for HB 399, Version 22-LS1461\C, Bannister, 2/20/02, as the
wor ki ng docunent . There being no objection, Version C was
before the committee.

REPRESENTATI VE McGUI RE began by providing the conmttee a brief
hi story of ARR s experience with HB 399. This sumrer a group of
mechani cal contractors brought to Representative MGQuire's
attention that there were proposals to change the nechanica
contractor code fromthe UMC to the | MC The concerns brought
to the ARR commttee mainly dealt with the process with which
this change in code occurred. There was the belief that the
code change was rushed through and there had been no opportunity
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to offer testinony with regard to the nerits of the codes. At
that point, this past fall, Representative MQiire decided to
hold an ARR neeting on this nmatter. In attendance at this
meeting were [representatives] from the Departnment of Public
Safety (DPS), the Division of Occupational Licensing in the
Department of Community & Econom c Devel opnent (DCED). Duri ng
this three-and-half hour neeting discussing the proposals by
DPS, ARR clearly expressed concern with the process. There was
specific concern noted with regard to the current statutes that
charge the Division of Cccupational Licensing with adm nistering
a test entitled the Uniform Mechanical Code, which is
copyrighted, trademarked, and proprietary in nature.

REPRESENTATI VE McGUI RE specified that her intention in holding
the ARR neeting was to neke [DPS] aware of the concerns wth
regard to the separation of powers issues. Furthernore, she
said she had wanted to [make clear] that it's the l|egislature
that establishes policy and the regulations are designed to
i npl enent that policy. She highlighted that she had requested
that DCED [ postpone adoption of the regulations] and cone neet
[Wwth ARR] in January in order to discuss the nerits of both
codes. However, DCED proceeded to adopt regulations that
directly contradict the statute. The only recourse was to hold
an ARR neeting and ask DCED to explain their action.

Representative McCGQuire said, "I can tell you with every degree
of certainty ... that there was no legitimte explanation that
canme out of that neeting.” However, she recognized that the

Division of COccupational Licensing was probably placed in an
awkward position because of DPS' s broad authority given by the
| egi sl ature. In fact, DPS has the ability to adopt whatever
regulations [it deens appropriate]. On the other hand, DCED s
statutory authority and licensing requirenents are very clear in
their reference to the UM Representative McQuire pointed out
that the Departnment of Labor & Workforce Devel opnent (DLWD) was
al so involved in this and DLWD chose to adopt the newest version
of the UMC, which [was] an option that DCED coul d' ve chosen.

Nunmber 187

REPRESENTATI VE McGUI RE pointed out, "As a legislative body it is
our obligation to retain the power that we have in our branch of

government. It's specifically the purview of the Adm nistrative
Regul atory Review Conmmttee to continue to guard that ... power
very safely."” She informed the commttee that in 1980 the

suprene court decided that the legislature no |onger had the
ability through nere resolution to annul a regulation.
Therefore, the role of ARR was changed significantly. She
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submtted that ARR s role was nmade even nore inportant because
it is the only watchdog to ensure the correct inplenentation of
the statutes. Representative MQ@ire stressed, "It i's
absolutely our responsibility to repeal these regulations.™ I n
closing Representative MQiire pointed out that the references
to the UMC under the Division of Occupational Licensing are as
follows: AS 08.18.171, which specifies the UMC in regard to the
definition of a mnmechanical contractor; [AS 08.40.270], which
specifies that applicants will be tested with regard to their
famliarity with the UMC, AS 08.40.490, which is the definitions
section for the entire |icensing chapter.

Number 241

CHAI R MURKOWBKI requested that Representative McGQuire informthe
commttee where things would stand if HB 399 is passed and the
regul ati ons are repeal ed.

REPRESENTATI VE McGUI RE explained that HB 399 would return the
code to the UM In the event of a veto, she said there would
be a veto overri de.

REPRESENTATI VE ROKEBERG asked if Representative MQuire had read
anyt hing regarding the heat exchanger provision of the plunbing
code 1867(c)(3).

REPRESENTATI VE McGUI RE replied no.

REPRESENTATI VE ROKEBERG expl ained that the House Labor and
Commerce Standing Committee established the policy to del egate
to the degree of adoption of anmendnents. In other words, when
there is a code revision the appropriate departnents woul d adopt
the relevant periodic revisions to the code in order to
elimnate the need for the legislature [to be involved]. "It's
been the policy here [HL&C] to try to delegate wthin our
constitutional powers of delegation, but retain, by specifying
in statute, the specific code," he said.

REPRESENTATIVE MGU RE agreed with the expectation for the
departnents to wupdate the codes periodically. However, the
issue here is a substantive policy change between two different
codes. This situation was one in which the effort was to change
the code entirely. She acknow edged that there is a separation
of powers and al though there is delegation, the |egislature has
to retain the authority. The current statutes delegate
authority and revisions to a specific code.
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REPRESENTATI VE ROKEBERG hi ghl i ghted, "Except to the Departnent
of Public Safety, we have not." He remarked that this problem
may have been created by the legislature itself due to
conflicting statutes.

Number 326

REPRESENTATI VE McGUI RE commented that the nost troubling aspect
of this process goes beyond the separation of powers issue. The
concern is that the governnent is supposed to help people
succeed in furthering their futures, jobs, and vocationa

trades. However, when the governnent is changing |icensing
requirenents in a potentially arbitrary nanner, it i's
di sconcerti ng. She reiterated the need for the legislature to

make these policy decisions.

REPRESENTATI VE HAYES agreed with Representative Rokeberg that
this problem is as nuch the legislature's [fault] as it 1is
anyone else's. Representative Hayes related his belief that the
regulations [by the D vision of Occupational Licensing] were
done because the options were few to none; the division was in
between a rock and a hard pl ace. Therefore, he expressed the
need to fix the statutes. Furthernore, Representative Hayes
said that he believes that the adm nistration was nerely doing
its job.

REPRESENTATI VE HALCRO inquired as to Representative MQ@iire's
take on the notivation for changing the codes.

REPRESENTATIVE MGU RE said that she didn't disagree wth
Representative Hayes regarding the situation in which the
D vision of Occupational Licensing found itself. However, she
did believe that the division had other options in that the
division could ve cone to the legislature in January to do what
is being done through HB 436 and HB 437. Representative McQiire
expressed her dislike of subverting the statute itself because
of the precedent it establishes. She stressed that the statute
is controlling and the regulation has to follow rather than the
ot her way around.

Number 379

JOHN MANLY, Staff to Representative John Harris, Al aska State
Legislature, testified on behalf of the sponsor of HB 436 and HB
437, Representative Harris. M. Mnly explained that HB 436
prohi bits state agencies and nmunicipalities from adopting safety
codes unless the process the code was devel oped through was open
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to all interested parties. The American National Standards
Institute (ANSI) endorses those codes which are open to the
greatest nunber of interested parties during devel opnent. House
Bill 436 requires that the ANSI standard be followed in the
adoption of these codes.

MR, MANLY turned to HB 437, which corrects the problemwth the
State Fire Mrshall's Ofice adopting the |MC This bil
stipulates that the 2000 edition of the UMC is the one that is
adopted for wuse in Al aska. The bill also allows DPS to adopt
subsequent codes when available and when the departnent
determ nes those are better suited for the public policy of the
state.

Number 403

CHAI R MJURKOABKI inquired as to why both HB 436 and HB 437 were
i ntroduced.

MR. MANLY answered that the bills were introduced separately so
that the issues could nove forward separately in case one was
viewed as a bad idea. If both are viewed as [appropriate], then
either bill's title would probably cover the content of both
bills. Therefore, the bills could be conbined.

CHAI R MURKOWSKI noted that she was viewng HB 436 as option A
and HB 437 as option B. That is, HB 437 specifically provides
that the UMC is the code to be followed, while option A doesn't
specify use of the UMC and would seemto allow flexibility to go
out si de the UMC,

MR, MANLY, in reference to HB 436, agreed that it would seemto
allow flexibility to go outside the UMC as long as the code
bei ng considered net the ANSI standards. He pointed out that
the IMC is problematic because it hasn't obtained the ANSI sea
of approval .

CHAI R MURKOABKI surm sed that if the IMC eventually net the ANSI
standards, [HB 436] would allow the flexibility to [utilize] the
| MC.

MR. MANLY agr eed.

CHAI R MURKOWSKI inquired as to the preference of the sponsor.

HOUSE L& C COW TTEE - 9- March 1, 2002



MR. MANLY answered that the sponsor would prefer the UMC In
regard to the sponsor's preference between HB 436 and HB 437,
M. Manly indicated that the sponsor would prefer HB 437.

Number 435

REPRESENTATI VE ROKEBERG returned to HB 436 and poi nted out that
it basically describes the UMC and the International Association
of Plunmbing and Mechanical Oficials (I1APMO) brochure regarding
how the code is put together. Represent ati ve Rokeberg asked if
there is currently a code that is the equivalent of the UMC that
woul d neet the [ ANSI] standards.

MR. MANLY related his wunderstanding that there is no such
equi val ent code. He noted that the National Fire Protection
Association (NFPA) is in the process of developing a building
code.

REPRESENTATI VE ROKEBERG comented that M. Manly's answer
illustrates the point that there is a very conpetitive situation
between two different bodies. He noted the terrible situation
in California with regard to the codes. He also noted the |ack
of a body of codes.

MR. MANLY nentioned that there is a Uniform Building Code (UBC)
and an International Building Code (1BC). M. Manly agreed with
Represent ati ve Rokeberg that those are ol der codes.

Nunber 467

MAX M ELKE, Business Manager, UA Local Union 262 Plunbers &
Pipefitters; President, Alaska State Pipe and Trade Association
President, Juneau Central Labor Council; provided the follow ng
testi nony:

Right here in Southeast Alaska | represent 100 plus
menbers who install or repair mechanical systens on a
daily basis under 13 different signatory contractors
under the nechanical admnistrator |I|icense. Al of
our nechanical contractors are licensed under the
Uni form Mechanical Code and Uniform Plunmbing Code,
whi ch mesh with each other .... I would also like to
point out that my 100 plus journeynen and apprentices
go through extensive training on and off the job site
under the Uniform Mechanical Code and the Uniform
Pl unmbi ng Code. The International Mechanical Code is
foreign to us and we are not |icensed under this code.
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There' ve been accusations made that this is strictly a

uni on i ssue. | would like to make nyself clear that
this is not true. All non-uni on  nechani ca
contractors that | have spoken with on this issue fee
the sane way we do .... Under the International

Mechani cal Code committee voting structure, t he
mechani cal contractors and nechanics who install or
repair the systems do not have a vote on this
I nternational Mechanical Code committee. Wth the
Uni form Mechani cal Code, al | i nvol ved on the
commttees have votes. You have to have a bal anced
commttee and one that is not domnated by ... any one
organi zation .... The people that know these
mechani cal systens inside and out are the contractors
and nechanics who install and repair them They have

to have a vote. Under the International Mechani cal
Code conmittee they will not have a vote. Lastly, |
would like to say that we think the International
Mechanical Code 1is all about politics and only

addresses m ninum safety standards for the safety and
wel fare of all Al askans.

CHAI R MURKOABKI wel coned those with witten testinony to submt
it to the committee to becone part of the record.

Nunber 494

REPRESENTATI VE ROKEBERG asked if M. M el ke could define
nmechani cal adm ni strator.

MR. M ELKE explained that he has nenbers who hold nechani cal

adm ni strators | i cense and ot hers who are mechani ca
contractors. Everyone is licensed under the state plunbing
license with a certificate of fitness. In further response to

Represent ati ve Rokeberg, M. Melke confirned that [a mechanica
adm nistrator] could be a journeyman and union nenber w thout
being |icensed. However, nechanical contractors have to be
| i censed.

REPRESENTATI VE ROKEBERG surm sed then that a |icensed nechani cal
adm ni strator would be one who has the background and experience
to act as a contractor.

MR. M ELKE agreed. In response to Representative Rokeberg, M.
Melke infornmed the commttee that it takes 10,000 hours of
continuous on and off the job training and/or five years of job
training. Each apprentice has to attend 265 hours of school.
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REPRESENTATI VE ROKEBERG asked if an individual holding a
mechani cal engi neering degree who passed the exam nation could
beconme a nechani cal adm ni strator w thout being a journeyman.

MR. MELKE related his belief that the individual would have to
acquire the experience in the field. He said he couldn't answer
t hat questi on.

REPRESENTATI VE RCOKEBERG identified the training aspect as the
key issue when there are transitions.

Number 525

STEVE SHOWNS specified that he is testifying as an individual
al though he noted that he has been an inspector in Al aska for

federal, state, and |ocal governnent for 23 years. M. Shows
also noted that he is certified by every code being discussed
t oday. M. Shows encouraged the legislature to let the
regul ations of the State Fire Mrshall stand. He pointed out

that the legislature appropriated $100,000 for the State Fire
Marshall to bring expert testinmony in order to adopt codes that
[secure] the health and safety of Al askans. That expert
testimony was [heard] and led to the codes that were adopted,
the IMC, which are coordinated and dovetail to work together.
Wth regard to licensing and testing, M. Shows infornmed the
commttee that he is certified in both codes [the UMC and the
I MC] . He said that these codes aren't narkedly different. He
i kened the difference between the codes to the difference
bet ween the 1997 UMC and the 2000 UMC.

MR, SHOAS turned to HB 437, and said that it really speaks to
why we're here today, which is restraint of trade. "Wen we try
to get an unfair advantage through the legislative or code
witing policy rather than take the health and safety of the
popul ation as our prime focus, that's when | think we don't al

work together pulling the same wagon," he said. M. Shows
informed the commttee that the UMC is one of four nechanical
codes in the country. About ten years ago, this country decided
to pool its resources such that a product approved in Florida

woul d be acceptable in Al aska. Everyone cane together and
concessions were nmade in order to determine the |east
restrictive and least costly requirenent to have the built
environment safe for the people of this country. "The

I nternational codes are |laudable. Unfortunately, |APMO and NFPA
decided we're taking our ball and going home; we don't like it,"
he expl ai ned. M. Shows read a phrase from the UMC which
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specifies that safety is the goal. He said that 1APMJO s and
NFPA's failure to live up to "that promse"” is the reason [for
the current situation]. The voting practices of [IAPMO and
NFPA] are different than that of the International Codes. M.
Shows explained that wthin the ANSI codes, those who are
manuf acturers of a product or those who represent an organi zed
| abor [group] who would benefit from nore tine spent on a job
for a product are given a vote in the process. However, in the
I nternational Code adoption process those who are objective and
have no financial interest in the outcone of the vote but do
have a governnental right and duty to regulate are the ones who
vot e.

MR. SHOAS addressed how this all inpacts Al askans. He said that
at some point there wll be a national code and thus it's a
matter of "how much we stunble our toes along the way." M.
Shows inforned the commttee that through the Alaska State
Legi sl ature, | APMO advocated the 1979 Uniform Plunbing Code for
ten years after 1APMO s own code specified that plastic pipe was
recognized as a standard, safe, and durable product. That
action cost the people of Al aska tens of mllions of dollars and
caused sone nunicipalities to bring civil suit in the state. He
characterized the situation as one which clearly financially
benefited certain people rather than being in the [best interest
of the state]. In conclusion, M. Shows pointed out that tines
are changing and there is the opportunity to adopt codes that
guarantee public safety with no special treatnent for certain
groups.

Nunmber 584

REPRESENTATI VE HAYES inquired as to the nunber of states that
have adopted the [International Codes] inposed by Alaska' s State
Fire Marshall.

MR. SHOAS said that he didn't have an exact nunber. He pointed
out that the 2000 edition of the [International Codes] is in its
first cycle of availability for adoption. Al t hough he said he
didn't have an answer, he indicated that there is nonmentum
toward a national consensus.

CHAIR MJURKOWSKI turned to M. Shows' perspective as an
i nspector.

TAPE 02-27, SIDE B
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CHAI R MURKOWSKI continued by pointing out that the inpression
has been given that it'Il be difficult to go between the codes,
and furthernore there is the issue of the training.

MR SHOANS related his belief that folks are scared. He
reiterated that the two codes aren't different. He also
reiterated that this is really about approval of materials and
time spent on the job. Many new construction projects get their
building built quicker and faster, and to that there 1is
resi st ance.

Nunmber 0583

REPRESENTATI VE ROKEBERG returned to M. Shows' reference to the
tens of mllions of dollars spent in the Fairbanks' suit against
the UPC regarding the use of plastic piping. He inquired as to
why that situation happened.

MR. SHOWAS expl ained that the 1979 UPC had a provision in the
materials section limting plastic drain pipes to a two-story
residential building. Every other structure was required to use
cast iron or copper or sone other type of drainage pipe, which
he estimated probably added 2-3 percent to the cost of the total
project. However, cities adopted new editions of the UPC, which
allowed plastic pipe. The situation resulted 1in state
i nspectors comng by and saying that they had received a call
from the union who wanted [the use of plastic pipes] to stop
[The City of] Fairbanks refused to stop [using plastic pipes]
and thus went to court because the authority having jurisdiction
[the city] has the right to look at naterials that are the
equivalent in regard to safety, performance, and durability.
Therefore, if there are two approved materials, the question is
whet her one code is less stringent than the other. The court
ruled that plastic is a safe and durable material.

REPRESENTATI VE ROKEBERG related his understanding that such
could be overcone by I|ocal adoptions, which are anendnents to
t he code adopted by the local authority.

VR. SHOANS specified that state statute supercedes | ocal
or di nance.

REPRESENTATI VE ROKEBERG asked if [in the Fairbanks situation]

the problem was that the specifications were stipulated in the
UPC and thus the [local authority] couldn't nmake a distinction.
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MR. SHOWS pointed out that the UPC stated that plastic pipe is
not approved except in specific |ocations, but it also
specified, "Alternate nethods and naterials acceptable to the
authority having jurisdiction based on conponent testing and
docunentation can be approved.” Al though that allowed for a
| ocal anmendnent, the state, the Departnent of Labor, took
exception to it.

Nunmber 552

GENE RUTLAND, Executive Director, WMechanical Contractors of
Al aska (MCA), provided the follow ng testinony:

In any given year MCA nenber businesses enpl oyee over
1,000 workers on job sites throughout Al aska. Many of
t hese enployees belong to unions .... W are the
busi nesses and workers who install plunbing, heating,
ventilating, air <conditioning systens in buildings
t hr oughout Al aska. Ve are t he construction
professionals that help build Al aska. They're over
500 mechani cal contractors and mechani ca

adm nistrators in Alaska, |icensed by the D vision of
Qccupati onal Li censing. We need your help in sorting
out how we work in Alaska. Various laws in Al aska
call for the use of building and |life safety codes

The Departnment of Labor is required by law to use the
Uni form Plunmbi ng Code and other uniform codes. The
Al aska State Housing Authority is required to use the
Uni f orm Mechani cal Code. Exi sting codes call for the
Di vision of Cccupational Licensing to test and |icense
mechani cal admi nistrators and nechanical contractors
according to the Uniform Mechanical Code. These
construction professionals are required to certify
that each project they supervise was installed per the
Uni f orm Mechani cal Code. The Departnent of Comrerce &
Econom ¢ Devel opnent issues forms that must  be
executed by a responsible nmechanical adm nistrator for
each commercial project.

Al aska law says the Uniform Mechanical Code. Ve
believe that the Departnent of Public Safety, in order
to have conducted this reg project of theirs in a
responsi bl e manner, should' ve cane to the legislature
and sought authority to adopt a new nechani cal code.
The current adm nistration adopted regulations calling
for the use of an unproven International Mechanical
Code. MCA and other organizations believe that the
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Uni form Mechani cal Code has well served our state for
decades.

Mechani cal contractors all over Al aska want to know
how the Division of Qccupational Licensing can ignore
the laws requiring testing and education according to
the Uniform Mechanical Code. To us the issue is
si npl e. How can an administrative agency ignore the
| aw and adopt a new code through regul ations. Si nce
these International Codes are new codes, published by
a new building code group, we ask wll they even be
around in five or ten years from now. MCA' s nenber
busi nesses are trying to build Alaska and neke a
living. | have nenbers who are confused and uncertain
about which nechanical code really is |egal. Most of
us believe laws should be given greater enphasis than
regul ati ons. W certainly want to conply with the
law, but we're tired of being run over by a small
group of bureaucrats who have fallen in love with a
code they've created w thout our input. In fact, we
were told during the regulation process, at one of our
neetings, we were told by a representative from the
Departnent of Public Safety that there was no use for

us to make comments saying that we didn't like the
I nternational Mechani cal Code because its adoption was
a done deal. W don't think that that's the way
regul ation projects should be handl ed. W need to

take a hard look at what's going on here, and help
restore order.

Based upon what |'ve |earned, here is what | think you
should do. Adopt the commttee substitute for HB 399,
voiding the regulations inproperly adopted by the
D vision of Qccupational Licensing allow ng use of the
International Code wth the law [that] obviously
states the Uniform Mechani cal Code nust be used. )
The people who really use the nechanical code are the
mechani cal contractors and t he mechani ca

adm nistrators .... Every nmechanical set of plans for
a structure that cones out from a nmechanical
professional's office has, in the general conditions
of the specifications, a phrase that goes sonething
like this: "These drawings are diagranmatic in
nature. They are not intended to show all the details
and offsets required to install. | t is the
responsibility of the contractor to install a
wor kmanshi p, workable system in accordance with all
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appl i cabl e codes and standards.” W are the ones that
are ultimately responsible for conformng to codes.
W believe that we should have a voice in which code
IS going to be used.

Nunber 491

REPRESENTATI VE MEYER surmised then that M. Rutland isn't
necessarily opposed to the International Codes but rather [ MCA]
is opposed to not being included in the process. He asked if
that is a correct assessnent. He also asked if M. Rutland
would agree [with M. Shows] that there isn't nuch difference
bet ween the Uni form Codes and the International Codes.

MR. RUTLAND agreed that there probably isn't much difference
between the two codes, and therefore he wondered why the
I nternational Mechanical Code is being adopted. In regard to
opposition to the code, M. Rutland agreed that it's fairly
accurate to say that [MCA] isn't opposed to the International
Codes but rather is opposed to the process. M. Rutland
reiterated earlier testinony regarding the fact that nechanica
adm nistrators |licensed under these codes have to have five plus
years of experience using these codes, pass an exam nation based
on the codes, and perform eight hours of continuing education
each code cycle. Therefore, these professionals have the
Uni f orm Mechani cal Code comm tted to nmenory.

REPRESENTATI VE MEYER commented that although he isn't sure why
there [would be the need] to go the International Codes if there
isn't nmuch difference between it and the Uniform Codes, 37
states have adopted the International Code. Many of those
states have given local governnents the option of going to the
I nt ernati onal Code.

MR. RUTLAND infornmed the committee that the International Code
is published by a consortium of three building officials,
national organizations, who have forned the International Code
Comm ssion. He indicated that nost of the building officials in
the state are nmenbers of the International Conference of
Building Oficials (1CBO, which published the 1997 edition of
the [Uniform Building Code]. Therefore, he said he didn't
understand how this sane group could, in three years, put forth
a code that they claimis vastly superior. Wth regard to the
famly of codes, M. Rutland pointed out that the Internationa
Code consists of 11 [codes]. It is reconmmended that the famly
of codes be adopted because they are all interrelated. However,
Al aska has only adopted three of the famly.
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MR. RUTLAND, in further response to Representative Myer, said
that the normal code cycle is every three years. Most of the
code changes are nerely a 1-2 percent change in the content of
the code. A 5 percent change in content would be a huge change.
Therefore, nost changes require very little work to bring a
person up to speed. M. Rutland viewed the change to the
International Code as a huge change that is nore than even a 5
per cent change.

Nunber 434
REPRESENTATI VE CRAWCORD inquired as to the disruption M.
Rutl and expected in changing to the International Code as

opposed to the update.

MR. RUTLAND said that first the code would need to be thoroughly

read and studi ed. He estimated that it would probably require
80 hours to becone famliar with the International Code [at the
sane level as the Uniform Codes]. He predicted that there would

be nmuch reference to the code [book] when on the job.

REPRESENTATI VE CRAWORD related that he would guess the
journeynen would be less efficient on the job if they have to
continually reference the code book.

MR. RUTLAND agreed, and echoed earlier testinony that many of
t hese nechanical admnistrators, who, by statute, are required
to personally supervise every job, are superintendent types who
supervi se the work. Therefore, they, too, would have to be
retrained.

REPRESENTATI VE ROKEBERG highlighted the notion that t he
International Code wll bring greater flexibility and |ower
construction costs. Representative Rokeberg referred to
flexible tubing and asked if it was recently [approved] by the
UPC.

MR. RUTLAND replied yes. He, then, stressed that he is present
to speak in regard to the UMC

Nunmber 400
REPRESENTATI VE ROKEBERG asked if the basic principles of [the

mechani cal contractor/adm nistrator's] craft apply even if a new
code i s adopt ed.
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MR. RUTLAND answered, "If the systemis going to work, | would
say ... yes that would be true because the |aws of physics don't
change. "

REPRESENTATI VE ROKEBERG nentioned that if the specifications as
to how high fromthe floor a water heater would be placed isn't
on the specifications, then the architect or mechani cal engineer
woul d be cont act ed.

MR. RUTLAND said there isn't enough time to do that. The
[ mechani cal contractor/adm nistrator] need to know. |In response
to Chair Mirkowski, he said that there are currently 508

regi stered nechanical admnistrators and there are about 240
mechani cal contractors licensed in the state.

Nunmber 356

DW GHT  PERKI NS, Nor t hwest Regi onal Manager , | nt er nat i onal
Associ ation of Plunbing & Mechanical Oficials, noted that he
woul d | eave the commttee wth sone handouts. Wth regard to

earlier testinony that NFPA and | APMO took their ball and went
hone, M. Perkins said that isn't what happened. He turned to
the claim that 37 states have adopted the International Code.
He explained that there may be 37 states that have adopted
portions of the famly of International Codes, but only three
states have adopted the entire famly of International Codes.

MR. PERKI NS provided the foll ow ng testinony:

The processes and procedures under which the two codes
are developed are distinctly different and will have a
serious inpact upon everybody in the State of Al aska.
) the Uniform Plunbing Code and the Uniform
Mechani cal Code are being developed utilizing the
American National Standards Institute, ANSI ce

requirenents .... ANSI mandates that the process be
totally open giving everyone interested ... a voice
and a vote. Just like in the Anmerican denocracy, the

devel opment and update of the process, the UPC and UMC
are literally open to participation by everyone in the
state of Al aska. In maintaining the IMC ... and al

their other codes, the International Code Counci

(ICC) uses a nethod they call governnental consensus.
This is sinply a consensus of governnental enployees
and building officials. Owher than in public hearings
and sone conmttee activity by invitation only, only
government enpl oyees and building officials my vote

HOUSE L& C COW TTEE -19- March 1, 2002



on the adoption process. The rest of the industry,
al | t he citizens, i ncl udi ng t he el ected
representatives, are shut out of the process. The ICC
codes, including their nmechani cal code, do not
replicate any of the three building official
organi zations prior codes. I nstead, they created a
concept of performance codes .... These [ performance
codes] offer ... broad guidelines and criteria which
they |leave to the design community to determ ne how to
nmeet . Standards from other books and docunents are
referenced for the designer to determ ne whether or
not they should be used. It is inportant to note that
nost contractors and trades people who serve the
public do not have designers on staff. This will
create repeated and unfortunate conflicts between
enforcenment inspectors and installers, [and] service
repair t echni ci ans in t he i nterpretations and
application and conpliance.

Conpatibility of codes is also often raised as an
I ssue. Qoviously it is inportant that all codes and
standards are conpatible, but it is not an issue.
Ever since codes were witten, they have had to be
har moni zed to work together. The Uni form Mechani cal
Code and the Uniform Plunbing Code are turn-key )
codes that will not be in conflict with any building
code the state adopts. Both national nodel code
groups are working on their own sets of codes. Thi s
is a set of codes to cover all structures and their
mai nt enance, already harnonized and ready for the
adoption as a package. Currently, the National Fire
Protection Association is developing their building
code, which will conplete the | APMO and NFPA fam |y of
true consensus code set. The ICC ... is finalizing
their famly, which currently includes NFPA National
El ectri cal Code upon whi ch t hey utilize t he
har noni zati on process. The |1 APMO Uniform Pl unbing
Code and Mechanical Code famly relationship with all
the NFPA codes is inportant for your consideration due
to the fact that the NFPA and | APMO codes all remain
occupancy based.

MR. PERKINS cl osed wwth the foll ow ng:
Wy should we nove away from ... industry devel oped

tine-tested codes and standards that are already
adopted w dely throughout the United States and in
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ot her countries? And why should we ignore all the
expertise and experience the industry brings to the

code devel opnent? The plunmbing and rmechani cal

i ndustries should develop the plunbing and nechanica

codes.
Nunber 287
VR. PERKINS turned to Representative Rokeberg's comments
regarding the latitude of the departnents. He recalled when
Representative Rokeberg was chair of the House Labor and
Commerce Standing Conmittee when it di scussed allow ng
departnments to adopt the latest version of codes. However, a
specific code was naned. In DPS's statutory authority it
specifies that the departnent w |l adopt regulations to protect

people fromfire, explosion, and panic. M. Perkins related his
belief that there was a rush to adopt the International Codes in
the state. However, as nentioned earlier, there are 11 code
books not to nention the other standards that are necessary. He
pointed out that [DPS] had to make over 100 changes in the
regulations in order to reference the UPC and the National
El ectrical Code. He noted that the contractors requested that
DPS replace references to the IMC in the International Building
Code with the 2000 edition of the UM The departnent refused
on the basis that the nechanical code wouldn't harnonize wth
such a change. M. Perkins disagreed and said that these are
st and- al one codes. Additionally, M. Perkins pointed out that
the regul ations specify that the regulators nust review the cost
to the private individual. In this instance, there is no cost
analysis of the inpact on the apprenticeship training schools
and the nechani cal contractors.

Nunmber 238

REPRESENTATI VE ROKEBERG agreed that the codes have Dbeen
stipulated in statute. However, there was no other choice at
the tinme because the conpeting codes were regional. Although at

one tinme the 1CBO and | APMO coordinated the codes, they split.
Ther ef or e, Al aska's statutes are a ness and need to be
addr essed.

MR. PERKINS suggested the need [for the legislature] to review
bot h nodel codes and determ ne which one should be adopted.

REPRESENTATI VE  ROKEBERG pointed out t hat there isn't a

[building] code to review from IAPMO for the 2000 cycle. He
viewed that as part of the problem
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MR. PERKINS reiterated earlier testinony that code cycles are
every three years and thus the next code cycle is nine nonths
away. He pointed out that a code is being adopted that is
technically nine nonths from being revi ewed agai n.

REPRESENTATI VE ROKEBERG characterized that as traditional.
However, he expressed concern that there are projects under way
in the state that are being designed under a specific code.

Number 197

GARY PONELL, Director/State Fire Murshal, Division of Fire
Preventi on, Depar t ment of Public Safety, testified via
t el econf er ence. He announced that he was the one who started

this. M. Powell explained that the project began in Cctober
1999 when [the division] briefed the Ofice of Mnagenent &
Budget (OWMB) regarding the need to adopt new codes. Due to the
need for a nore extensive review of the codes, an increnment was
included in the budget. That increnment was approved, the
funding was received, and the project began. He noted that
there were discussions with various interested parties such as
the local jurisdictions and trades people. From t he begi nni ng,
the project was done on as w despread a basis as possible. A
code adoption coordinator and code consultant were hired. The
code consultant has worked on both the code consulting and
enforcenment side for various design professionals. Wth regard
to earlier remarks that there was a rush with this process, M.
Powel | didn't think [beginning in 1999] constituted a rush. I n
fact, the Division of GOCccupational Licensing was contacted in
Septenber 2000 and informed that [DPS] intended to pursue
adoption of the International Code set for the building, fire,
and mechani cal codes. In Cctober 2000 the DLWD was contacted
and made aware of the aforenmentioned efforts and people from
DLMD sat in on the neetings as the foundation docunent was
creat ed. The Departnent of Law worked with DPS throughout the

entire process. In Decenber 2000 DPS net with Linda Wnters,
who was thought to be the representative for [MCA], was
contacted and sent a conplete packet of information. However,

in May 2000 DPS discovered that M. Rutland was representing at
| east a portion of MCA. Therefore, conversations were initiated
with M. Rutland. Furthernore, there was a nmail out of the
packet to over 700 nechanical contractors and adm nistrators.
He noted that due to a typographical error in one of the
announcenents, [DPS] had to do a second open comrent period.
There was comment by one of the nenbers of the Joint Committee
on Adm nistrative Regulation Review staff that [the D vision of
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Fire Prevention, DPS] did a great job, although that sentinent
seens to have changed.

MR.  POWNELL nentioned that there have been sone m sleading
comments regarding the adoption process. He noted that he has
been involved in NFPA's ANSI-approved process and the
I nternational Code process. O the two, the [International Code
Council (1CC)] process produces a nuch better result because it
isn't controlled by special interest groups, which was the case
with NFPA' s process last May in Anaheim California where sone
special interest standards were pushed through. A fire chief
that wanted to speak on the issue was "shouted down" and debate
was cut off. It wasn't the ANSI process. He nmentioned that
t hose special interest standards will inpact Al aska.

MVR. PONELL recalled testinony that there were over 100
anendnents to the regulations. Al though that is true, the
[ amendnent s] were to defer the areas over which  DLWD
traditionally has authority, which are the plunbing and
el ectrical codes. The nodel code that [DPS] adopted nade
nunmerous references to the plunbing and electrical code other
than the Uniform Code, and therefore those were changed to defer
[to DLMD]. These aren't technical changes but rather changes to
clarify that DPS wasn't attenpting to adopt a plunbing or
el ectrical code on behalf of DLWD. M. Powell acknow edged that
2003 is the next code cycle, and pointed out that usually [DPS]
is a year or two behind the publishing of the code. He noted
the absurdity in thinking that the code could be adopted in nine
nont hs.

Nunmber 067

CHAI R MJURKOWBKI hi ghlighted the question regarding why there is
a need to change to the International Code if the Uniform Code
has been working Okay and the differences between it and the
I nternati onal Code are m ni nmal

MR. POWNELL answered that the primary reason is that there is no
ot her building code available. Al though the easy solution would

be to stay with the 1997 codes, it wouldn't be the correct
choice. "I think |I have an obligation, under statute, to adopt
the best and nobst current codes available,” M. Powell said.

Therefore, there was the need to adopt the Internationa
Bui |l ding Code, the only building code available. The next step
for his office would then be to adopt the conpanion fire and
mechani cal codes. Only the three codes within the Internationa
Codes would be adopted because those are the only areas over
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whi ch DPS has authority. Wth regard to the mninmal difference
between the two codes, M. Powell agreed with that assessnent.
"I would say if there's not nuch difference, then let's get one
that works with the building code, and that's certainly the
I nternati onal Mechanical [Code]," he renarked.

Number 028

REPRESENTATI VE ROKEBERG recall ed that the commttee adopted CSHB
399, which would annul DPS' s regul ations. The testinony stated
that such action would return to the prior set of codes. He
asked if that would be M. Powell's interpretation.

MR. POWNELL specified that he didn't have the CS before him
However, he said he believes that it only annuls the Division of
Qccupational Licensing's regulations. |If that is the case, then
that would place [DPS] back at the point just after Septenber
15t h. Therefore, he surmsed that the International Mechani cal
Code would still be adopted, al though the nechani cal
adm nistrators would be tested according to their know edge on
t he Uni f orm Mechani cal Code.

TAPE 02-28, SIDE A

MR. POWNELL, in further response to Representative Rokeberg,
acknow edged that [DPS] is currently in court.

REPRESENTATI VE ROKEBERG surm sed that due to the promul gation of
the regulations by DPS, the design conmmunity is using those
I nternational Codes for design.

MR. POVNELL answered yes.

REPRESENTATI VE ROKEBERG inquired as to the scope and dollar
volunme of projects that would be inpacted were the |egislature
to repeal the IMC and ot her International Codes.

MR. POWNELL specified that currently [in the State Fire Marshal's
Ofice] there are over 130 projects submitted under the
I nternational Code that haven't been approved. The total value
of those projects is about $61 mllion. He noted that those
figures don't include the deferred jurisdiction for which he
estimated there are nine jurisdictions that perform their own

enf or cenent . Al though he didn't have their records, he did
nmention that there are a nunber of large projects in nost of
those jurisdictions. In further response to Representative

Rokeberg, M. Powell recalled that some of those jurisdictions

HOUSE L& C COW TTEE - 24- March 1, 2002



have adopted parts of the International Code. Wth regard to
the IMC, he knew one jurisdiction had adopted it, although the
majority of the jurisdictions are in the process [of adoption].
Four of the jurisdictions are at the point of recomendi ng
adoption, which is the point at which Anchorage stands. Wth
regard to what Anchorage is doing during [this transition], M.
Powel | deferred to Anchorage.

Nunmber 063

ROBERT BUCH, Menber, UA Local 367, testified via tel econference.
He informed the commttee that he has 19 years experience as a

certified journeyman in the plunbing and service industry. M.
Buch announced his support of HB 399. M. Buch noted that he
has followed this issue from its onset. He said that the

prem se behind the introduction of the International Codes was
that it was an international code and would be the accepted

standard throughout t he Uni t ed St at es. However , t he
I nternational body of codes uses manufacturers specifications as
guidelines for installation and materials requirenents. The

institutions associated with testing and approval such as ANSI
and 1APMO, to nanme only a few, are referred to in the "MsC' with
terms such as "conform to," "in accordance with," and "shall
conply with." There are 144 different references to standards,
which include over 40 publications ranging from $40-%$45 each.
The other 50 associations have publications of their own, he
not ed. M. Bush highlighted that this process canme about
t hrough | ocal endorsenent. He turned to the questions regarding
whet her there's any significant difference in the codes and why
there should be a change. However, he specified that the
questions should actually address who stands to gain and | ose by
these changes. "I think the real issues here are not the codes
t hensel ves but what they deal with and how they deal with them™
he sai d.

MR BUCH informed the committee that experienced, certified
journeynen [offered] to be part of these commttees, but were

i gnor ed. M. Buch related his belief that there has been an
agenda to force inplenmentation of the International body of
codes. In sumary, M. Buch said:

They are not an International body of codes, they are
accepted only in sonme states in the United States.
They are not recognized by ANSI .... It seens that
the conplication brought on by these processes that
we're facing has nuddied the waters and really changed
the issues of what we're all trying to do here. Ve
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have had workabl e codes that everybody has been able

to operate off of. W have testing institutes,
facilities in this state that we' ve abided by. The
guestions renmain: who stands to gain; who stands to
| ose?
Nunber 129
STEVE M LLER, Menber , UA Local 367, testified Vi a
tel econference. M. Mller informed the conmttee that he is an
instructor for [UA Local 367]. He nentioned that he teaches

approxi mately 200 people a year in code updates. After studying
both codes for the |last eight nonths, M. MIller remarked on the
difficulty he wll have in teaching the International Codes
because he will have to reference nunerous books. On the other
hand, the UMC and the UPC are fairly straightforward and easy to
foll ow. In order to inplenent the IMC, the International Fue
Gas Code (IFGC) nust be wutilized in order to have a full
docunent for the | MC

CHAI R MURKOASKI rel ated her wunderstanding from M. MIller that
if the IMC is adopted, at |east one other code in the famly
woul d have to be adopted by necessity.

MR MLLER replied yes. He explained that the IMC nerely
addresses fuel gas and the other code has to be adopted in order
to have the natural gas standards.

CHAI R MURKOWSKI asked if training for the IMC is taking that
much longer than training for the UMC, or can it be attributed
to the | earning curve.

MR. MLLER indicated that training takes quite a bit |onger for
the | M He informed the committee that he spoke with a
gentleman from the International Codes who told him to teach
fromthe UMC when teaching the | MC

Number 170

KIT DAHLSTROM Mechanical Adm nistrator, Enstar Natural Gas,
testified via teleconference. He informed the commttee that he
has 24 service technicians for which he is responsible for
training and [review of] their work in the field. "W live by
the code,” he said. Since Septenber 15th it has been difficult
because the change necessitates carrying the International and
Uni f orm code books in order to perform the work. M. Dahl strom
said, "W're in favor of the Uniform set of code books." He
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said that once the process was started, the adoption of the [the
I nternational Codes] seened to be a done deal. M. Dahl strom
reiterated that the |IMC necessitates the adoption of the |FGC,
al though [the IFGC] places [the IM] in conflict with the UPC
Therefore, there are many areas of the state in which no code
has jurisdiction.

Number 221

ERNIE M SEW CZ, Deputy Fire Mrshal, Fairbanks Fire Departnent,
testified via teleconference representing the Cty of Fairbanks.
M. Msewcz informed the conmttee that he has been involved
with the code review process locally and has worked with the
state fire marshal's office. The goal was to bring state and
| ocal codes together. He noted that [in Fairbanks] there are
contractors and designers who work inside and outside the city.
At the tine this building code process started [Fairbanks] was
under the 1994 building code and had contenplated going to the
1997 buil ding code, but decided it would be nore advantageous to
go with the 2000 building code. However, at the tine the only
building code available was the |[|BC In reviewng the
integration of the codes, the International fam |y of codes was
revi ewed. He explained that although his primary field is the
fire code, he works wth the building code and nechanical
[ code] . Therefore, the desire was to have a code that
conplinented [the other codes]. Wth regard to the nention of
changes, M. Msewicz said that he can |ook back over his 28
years in the field and see significant code and training
changes. Changes have occurred to keep pace with technol ogy and
the needs of the community, which is what is happening now. M.
M sewicz said, "There are probably other codes out there that
are equal to what we're trying to do, but by going over and
limting one specific code without referencing other nationally

recogni zed standards, | think we're doing a disservice to the
comunity, the people that we serve, designers, and architects
Al though he said that "we" are willing to review other

codes, he didn't see the need to be limted to one specific
title or code.

Nunber 260

REPRESENTATI VE HAYES asked if M. M sew cz woul d support HB 436.
MR M SEWCZ pointed out the problemwth that is that when the
review process for building codes began, there were no building

codes that net the ANSI standards. Although he knew that there
are codes being devel oped to neet the ANSI standards, he said he

HOUSE L& C COW TTEE -27- March 1, 2002



didn't know of any such codes right now Therefore, HB 436
woul d inplenment a standard that couldn't be net and thus M.
M sewi cz said that he is opposed to HB 436 at the nonent.

Number 281

REPRESENTATI VE HALCRO requested that M. Msewicz provide a
practical exanple of the difference in the codes.

MR MSEWCZ said that he couldn't provide such an exanple
wi t hout having the codes to reference. He pointed out, however,

that the fire code wll provide requirenents for fire protection
and thus specifies things that need to neet the requirenents in
t he mechani cal code. Because all the conpanion codes [of the

International famly of codes] haven't been adopted, codes that
are in |ocal city ordinance that reference the Uniform
Mechani cal Code have to be referenced.

REPRESENTATI VE HALCRO related his understanding that both
Fai rbanks and Anchorage building departnments |ike the IM
because it's good for the public and is affordable. Ther ef or e,
he surm sed there nust be a difference between the two codes

whi ch Representative Halcro said he is trying to understand in
practical terns.

MR MSEWCZ said the code includes the latitude to allow new
and inproved things, which is where the local jurisdiction comnes
into play if the local jurisdiction can provide information that
sonething will neet the intent of the code. M. Msewcz
explained that he is reviewing the flexibility to allow other
nationally recognized standards so that there can be the
|l atitude to neet the intent of changing technology as well as
dealing with the public.

Number 331
Bl LL SACGER, Executi ve Di rector, Mechani cal Contractors
Association of Fairbanks, testified via teleconference. M.

Sager said that the conmttee can't imgine the frustration this
has created from the association's nenbers, who are business

owners. Many of the mnenbers have spent many years operating
their businesses under the UMC, and bidding jobs based on their
famliarity with the UM He specified that the UMC is

conprehensive and easy to follow and apply. The UMC is proven
and the product of an open, fair, and bal anced adoption process,
whi ch includes governnent officials and industry. M. Sager
specified that if the change to the IMC is necessary, then it
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should be done through |law not regulation. Furthernore, there
should be an orderly transition period during which there should
be education and training, which will take tine and noney. M.
Sager noted that nechanical contractors are willing to | earn new
nmet hods that benefit the customer and the public. However, it
isn't obvious how the I MC makes construction better, safer, or
cheaper. "Changi ng codes via regulations ignores the |law we've
conme to know for decades,” he remarked. Until this situation is
sorted out, M. Sager recommended follow ng the |law and passing
HB 399.

Nunmber 366

BRET HELMS, Menber, UA Local 375, testified via tel econference.
He informed the commttee that he is an instructor for UA Local
375. He referred to a letter addressed to M. Ross Fosberg,
dated May 29[, 2001], which Chair Mirkowski said the conmttee
menbers had. M. Helns turned to his own comments and i nforned
the commttee that Local 375 has trained hundreds of plunbers
and pipefitters under the Uniform Code. Therefore, training to
the IMC could be costly and tinme-consum ng. The UMC is a nore
descriptive and understandable code in conparison to the |MC
He questioned why there should be the change to the | MC

Number 390

DENNI S DALMAN, Mechanical Adm nistrator, informed the comittee
that he has 40 years of education under a code that has
progressed such that it has becone a national code, which all ows
M. Dalman to work in 45 states and know what he is doing. "It
appears to ne that the [acceptance] of a different code for
these purposes kind of lowers the bar a little bit and allows

noney to shift around sonewhat,” M. Dalnman said. In other
words, a less stringent installation and the introduction of
alternate products allow lower skill levels, less pay for those

installing [the products] and thus a cheaper job that he said
woul d require nore nmai ntenance. M. Dalnman said, "W're seeking

a standard." He discussed the difficulties wth continuing
education under the adoption of the |MC "We've already got a
system that can be adjusted by regulation - that's been
denonstrated - so what issues are there,” he questioned. M.

Dal man stated that there are differences between the code such
as the [fact] that sonme things work in warm weather and sone
don't, which the UMC defines [in one book]. He turned to the
bidding platform and questioned how it wll work when one
project chooses certain products while another person chooses
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"copy cat" products. Such a situation doesn't protect the
consuner nor does it provide a fair business platform

Number 435

JOHN  BI TNEY, Legi sl ative Liaison, Al aska Housing Finance
Corporation (AHFC), Departnent of Revenue, began by noting that

the commttee should have witten statenments from AHFC. In
terms of HB 436, M. Bitney expressed his hope that the intent
of this bill is to cover construction codes. The only

code/ standard that AHFC adopts are in relation to the energy
efficiency standards that state law requires AHFC establish.

The standards that AHFC establishes are, in sonme cases,
different than national standards for energy efficiency. He
coormented that AHFC feels that its standards are nuch nore
appropriate for the climte and diversity in the state. The
bill seems to be drafted specifically to construction codes,

whi ch AHFC doesn't adopt. He explained that AHFC s statutes are
tied to other agencies for all the construction, plunbing, et
cetera. Al t hough HB 436 doesn't speak to energy efficiency in
the definition section, AHFC is specifically included under the
definition of a state agency. Therefore, the bill as a whole
woul d appear to take AHFC s energy efficiency standards and
eval uate them against ANSI, which AHFC doesn't believe to be
[ appropriate]. Wth regard to HB 437, AHFC again seens to be

along for the ride. M. Bitney expressed the hope that the
construction codes, which are required for AHFC to purchase a
hone's nortgage, mrror the state's code. M. Bitney I|ikened

AHFC s situation to that of the Dwvision of Qccupational
Licensing in that the hope would be to conform to the policy
established as the state standard.

Nunmber 464

REPRESENTATI VE ROKEBERG referenced M. Fauske's letter dated
February 25, 2002. He asked if the Building Energy Efficiency
Standard (BEES) is a standard that was developed in Alaska by
AHFC.

MR. BITNEY replied yes. He expl ained that AHFC used the state
standard "ASHRAY" (ph), which he believes is under ANSI.

REPRESENTATI VE ROKEBERG surnmsed that AHFC has reviewed the

I nternational Energy Conservation Code (IECC), but prefers the
BEES.
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MR. BITNEY answered yes, and pointed out that state statute
allows AHFC to have different standards for different regi ons of
the state, as well as give consideration to the cost related to
fuel installation and materi al s.

REPRESENTATI VE ROKEBERG nentioned that he and M. Bitney have
been working on a bill for home inspection for three years. The
bill includes 1CBOcertified home inspectors who he understands
to be affiliated with the International [Codes] group.

MR. BI TNEY confirmed Representative Rokeberg' s understandi ng.
Nunmber 481

CHAI R MURKOWBKI announced that those not available on March 15th
[when these bills will be heard again] are welcone to forward
witten testinony to the committee.

[HB 399, HB 436, and HB 437 were hel d over.]

ADJ OURNVENT

There being no further business before the commttee, the House

Labor and Commerce Standing Conmittee neeting was adjourned at
5:30 p.m
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