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Al l nmenbers present
COW TTEE CALENDAR

HOUSE BI LL NO 119

"An Act exenpting joint action agencies from regulation by the
state or nunicipalities; relating to the relationship between a
joint action agency and the public utilities that formthe joint
action agency; relating to powers and immunities of a joint
action agency; requiring filing of the joint action agency
agreenent; relating to the financial affairs of a joint action
agency; declaring certain joint action agencies to be politica
subdi visions for certain purposes; relating to liability and
indemmification of officers, enployees, and agents of joint
action agencies; and defining 'agency agreenent' as used wth
reference to joint action agencies."”

- MOVED CSHB 119(L&C) QUT OF COW TTEE
PREVI QUS ACTI ON
BILL: HB 119

SHORT TI TLE: PUBLI C UTI LI TY JO NT ACTI ON
SPONSOR(S): REPRESENTATI VE( S) W LSON

Jrn-Date Jrn- Page Action
02/ 09/ 01 0281 (H READ THE FI RST TI ME -
REFERRALS
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02/ 09/ 01 0281 (H L&C, JUD
02/ 12/ 01 (H L&C AT 3:15 PM CAPI TOL 17
02/ 12/ 01 (H Heard & Held

M NUTE( L&C)
02/ 14/ 01 0328 (H COSPONSOR REMOVED:  MORGAN
02/ 21/ 01 (H JUD AT 1: 00 PM CAPI TOL 120
02/ 21/ 01 (H <Bi || Cancel ed>
02/ 21/ 01 (H L&C AT 3:15 PM CAPI TOL 17

W TNESS REG STER

REPRESENTATI VE PEGGY W LSON

Al aska State Legislature

Capi tol Buil ding, Room 409

Juneau, Al aska 99801

POSI TI ON STATEMENT:  Sponsor of HB 119.

M KE SCHRADER, Legal Counsel

to the Four Dam Pool

Ater Wnne LLP

Attorneys at Law

222 South West Col unbia, Suite 1800

Portl and, Oregon 97201-6618

POSI TI ON STATEMENT:  Answered questions on the proposed CS to HB
119.

BRI AN BJORKQUI ST, Assistant Attorney General
Governnental Affairs Section

Civil Division (Anchorage)

Depart ment of Law

1031 West 4th Street, Suite 200

Anchor age, Al aska 99501- 1994

POSI TI ON STATEMENT: Spoke on the proposed CS to HB 119.

ACTI ON NARRATI VE

TAPE 01-21, SIDE A
Number 0001

CHAIR LISA MJRKOMNSKI called the House Labor and Commerce
St andi ng Comm ttee meet i ng to or der at 3:25 p. m
Representatives Kott, Rokeberg, and Hayes joined the neeting as
it was in progress. [The mnutes for the State W rkforce
Devel opnent overview are found in the 3:40 p.m cover sheet for
the sane date.]

HB 119-PUBLIC UTILITY JO NT ACTI ON AGENCI ES
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Number 0030

CHAI R MURKOWSKI announced that the commttee would hear HOUSE
BILL NO 119, "An Act exenpting joint action agencies from
regulation by the state or nunicipalities; relating to the
relationship between a joint action agency and the public
utilities that form the joint action agency; relating to powers
and immunities of a joint action agency; requiring filing of the
joint action agency agreenent; relating to the financial affairs
of a joint action agency; declaring certain joint action
agencies to be political subdivisions for certain purposes;
relating to liability and indemification of of ficers,
enpl oyees, and agents of joint action agencies; and defining
'agency agreenent’ as used wth reference to joint action
agenci es. "

CHAI R MURKOWSKI nentioned that nmenbers should have received a
summary from [the law office of] Ater Wnne that details sone
background information on HB 119, a proposed CS for HB 119, and
two new zero fiscal notes.

Nunber 0123

REPRESENTATI VE PEGGY WLSON, Alaska State Legislature, sponsor
of HB 119, said the proposed changes are technical, and she
directed questions to Mke Schrader, Legal Counsel to the Four
Dam Pool , of Ater Wnne.

Number 0143

REPRESENTATI VE HALCRO nade a notion to adopt the proposed CS for
HB 119, 22-LS0528/F, as a work draft. There being no objection,
the proposed CS for HB 119 was adopted as a work draft.

Nunmber 0180

M KE SCHRADER, Legal Counsel to the Four Dam Pool, Ater Wnne
LLP, said his law firm the Ofice of the Attorney Ceneral, the
Regul atory Comm ssion of Alaska (RCA), and the Al aska Energy
Authority (AEA) had nunerous conversations and worked through
the issues that had been raised. He reported that all of the
above nentioned groups are in agreenent about the proposed CS to
HB 119, which is before the commttee today.

Nunber 0245
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MR. SCHRADER said the changes that have been made include:

adding language to limt the scope of the emnent donmain or
condemmati on powers within the projects that are being purchased
fromthe state, which is a geographic or territorial limtation;

reachi ng agreenent on the tax-exenpt status of the joint action
agency ("JAA"), with an exception for an electric cooperative
tax; and [defining] the scope of the RCA regulatory authority
over the JAA

MR. SCHRADER explained that if the JAA were to engage in retail
sales of power, it would be subject to the electric cooperative
tax. He said the proposed CS for HB 119 is currently consistent
in the treatment of the JAA for regulatory exenption. And the
JAA is exenpt from RCA regulation as long as any indebtedness
incurred to the state in connection with the acquisition of the
projects is outstanding. He said at such tine that the debt is
retired, the JAA becomes subject to regulation by the RCA and
will be required to obtain a certificate of public convenience
and need under Title 42.

Number 0408

MR. SCHRADER said there was discussion about the Ilimted
liability of the JAA and it was agreed that the |anguage in HB
119 was appropriate, as well as the provisions relating to the
"officer and director of liability." Changes were |largely
editorial and not substantive in nature.

Nunber 0417

REPRESENTATI VE HALCRO referred to page 3, Section 6 [Version F|,
and said it looks like that section had been dramatically
changed with regard to assuming liability, and how that plays
with the JAA. He asked why it was changed so dramatically.

Number 0443

MR. SCHRADER replied that Representative Halcro was referring to
t he amendnent of AS 42.45.310(c), and said:

There was a change. ... W had noved ... [a] provision
about the joint action agency having the powers of a
public utility. W noved that. That had originally
been noved out of section 300 and into 310. So that
canme out, and 310 remains in place, as it is.
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MR. SCHRADER said the reference to AS 09.65.085, which is an
immunity of a regulated utility, was renobved to be consistent
with the fact that the JAA would not be a regulated entity until
such tinme as the exenption from RCA regul ation expires. He said
there was an inconsistency between what was determned to be an
appropriate scope of RCA regulation and this particular inmunity
statute that was in place.

Nunber 0521

CHAIR MJURKOWSKI said she appreciated the summary of the
background of the bill that M. Schrader provided to the
comittee. She said she had [previously] had sonme concerns and
guestions about the state's taxation issue and the RCA
exenption. She understands that there is no opposition to this,
and that the RCA and the Ofice of the Attorney General are in
agreenent . She noted that Jim Strandberg, Comm ssioner, RCA,
was present and that [the RCA] had signed off on it.

Nunmber 0598

BRIAN BJORKQUI ST, Assistant Attorney Ceneral, Gover nnent al
Affairs Section, Cvil D vision (Anchorage), Departnent of Law,
via teleconference, said his primary client agency is AEA He
wanted to add two additional changes to the bill. He said in
Section 3, the statutory citation to the JAA has been changed
from AS 42.45.300 to AS 42.45. 310. He said the significance of
the change is that the JAAs fornmed under AS 42.45.310 are nore
limted; they are |imted to public wutilities that form to
purchase a power project fromthe AEA

Nunber 0674

MR, BJORKQUI ST added that no entity could be fornmed w thout the
| egi slature's approval - authorizing the public utilities to
formto purchase the power project from AEA.

Number 0696

MR. BJORKQUI ST expl ai ned that the RCA' s exenption from
regulation, in addition to what "was provided® by M. Schrader,
is limted to the power project being purchased by the JAA. He
said this neans that if the JAA decides to devel op another power

project, the new power project would be subject to RCA
regul ati on. The exenption provided under the proposed CS to HB
119 is |imted to the Four Dam Pool power project being

pur chased fromthe AEA
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Number 0745

CHAIR MURKOABKI said this clears up sonme of the concerns about
this being broadly expanded, and that any two public utilities
could join together and have whatever exenptions they m ght
seek.

Nunber 0771

REPRESENTATI VE CRAWFORD conmmented that "we" had a nunber of the
same questions that Chair Mirkowski had, and "they" spent quite
a bit of tine with "us" before the |ast neeting and this norning
answering those questions. He said he believes it is a good
idea and the commttee should pass the |egislation.

Nunmber 0796

REPRESENTATI VE HAYES nade a notion to nove the CS for HB 119
Ver si on 22- LS0528\ F, out of committee W th i ndi vi dual
recommendations and the two attached fiscal notes. There being
no objection, CSHB 119(L&C) noved from the House Labor and
Commerce Standing Conmittee.

CHAIR MJRKOWNSKI called a brief at-ease at 3:40 p.m in order to
prepare for the overview. [ The mnutes for the State Wrkforce
Devel opnent overview are found in the 3:40 p.m cover sheet for
t he sane date.]
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