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Number 0001

CHAIR NORVAN ROKEBERG called the House Judiciary Standing

Commttee neeting to order at 1:58 p.m Represent ati ves
Rokeberg, Janes, Coghill, and Meyer were present at the call to
or der. Representati ves (Ogan, Berkow tz, and Kookesh arrived as

the neeting was in progress.

SB 363 - CAMPAI GN COVMUNI CATI ONS & DI SCLOSURES

Number 0043

CHAI R ROKEBERG announced that the first order of business would
be CS FOR SENATE BILL NO. 363(STA) am "An Act relating to
comuni cations and elections, to reporting of contributions and
expenditures, and to canpaign msconduct in the second degree;
relating to disclosure by individuals of contributions to
candi dates; and providing for an effective date."”

Nunmber 0067

JOE BALASH, Staff to Senator Gene Therriault, Al aska State
Legislature, commttee aide for the Senate State Affairs
Comm ttee, which had rewitten the bill substantially, presented
SB 363 on behalf of the Senate Rules Conmttee, sponsor. He
explained that the bill is an attenpt to get "some Kkind of
di scl osure on 'issue ads.'" He relayed that the Alaska Public
O fices Comm ssion (APOC) has predicted that issue ads will play
a very large role in the upcomng fall canpaign. He noted that
according to Legislative Legal and Research Services, "there
really isn't anything you can conpel on a conmunication or ad
that is purely issues-based.” If there is no nention of a
candidate, "basically you can't touch it" because the First
Amendnent protects it, he opined. He continued:

So what we decided to do then was take a | ook around,
we took a look at MCain-Feingold - or Shays-Mehan is
actually the version that passed and the President
signed into law - and | ooked to see how they kind of
took a crack at this, and [we] cane up with what's now

in the bill in Sections 8 and 9. And basical ly what
we've conme up with is a bright-line test, so that the
public wll know, when ... they are speaking purely
about issues, ... that they're ... out of bounds, if
you will; they're not covered by any of the APCC
regul ations. And if you expressly advocate for a

candi date, you clearly are under the limts.
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And we created this other kind of mddle part, this
gray area ... in between express advocacy and issue
advocacy, and tried to carve out this electioneering
definition. And so if anybody nmentions or ... if they
identify a <candidate, [and] discuss an issue of
national, state, or local political concern, and
attribute a position on that issue to the candidate
identified, and it occurs 30 days before a primry or
muni ci pal election, or 60 days before a genera
el ection, then it nust cone from allowable sources -
the funds used to pay for that - subject to all of the
sanme restrictions that you as candidates would be
required to abi de by.

So, the other parts of the bill -- in [the Senate]
State Affairs [Comrmittee] we heard from APOCC ... that
this year the commission ... [is] going to begin to
assess the civil penalties for failure to provide a
contributor's statenent - a 15-5 [forn]. And so we
discussed ... wth APOCC the history of the 15-5
[forn], and really what it provides is a tool ... for

the public to know what's going on....
Nunber 0349
MR. BALASH concl uded:

As candi dates, when you file your reports, you have to
di sclose not only your expenditures but all of your
contributors. So it's alnost a duplication of
efforts, or | guess it really is a duplication when a
contributor's forced to send in a form So, bottom
line was, the commssion didn't appear to have a
problem with going ahead and just renoving the 15-5

[forn] altogether, ... as long as we retained a way to
track ... large contributions to ballot proposition
gr oups.

MR. BALASH, in response to a question, noted that Section 11 of
SB 363 repeals the statute pertaining to the 15-5 form In
response to anot her question, he said:

The case law on the First Anendnent ... relating to
el ections, the nobst promnent decision is the .

Buckley v. Valeo [424, US. 1 (1976)] decision, and
what the [United States Suprene] Court said was that
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if you're going to place any kind of a burden on
speech, whether it be ... disclosure of where the
noney cane from whether it's ... sinply a "paid for
by" statenent, anything, there has to be a conpelling
state interest. Now, when you're talking about a
candidate for election who wll be going into office
and nmeki ng decisions that affect the public, there's a
concern that the noney used to pay for those ads m ght
influence that person's decision making once they're
in office, and so there's a threat of corruption - or
at least ... the appearance of a threat of corruption.

And so, because there's that conpelling interest, the
[United States Suprene] Court said it's okay to put

burdens on speech in those situations. But when
you're sinply out speaking on an issue - incone taxes,
for an exanple - and ... all you want to talk about

are the pros and the cons of an incone tax, and you
don't nmention a candidate, you don't mention a ball ot
proposition, you don't nention political actors at

all, you're just sinply talking about an incone tax,
there's no threat of corruption, there's not even the
appearance of a threat of corruption. So, without a

conpelling interest, you can't place a burden on that
speech. And that's ny understanding of the case |aw,
at any rate.

REPRESENTATI VE JAMES suggested that for sone issues, the public
ought to know what group is speaking. She said that would then
be the conpelling state interest.

MR. BALASH said: "That was the ... desired goal of the origina
version of the bill. I"m not up to speed on the specific case
| aw, but you may not be able to get there; we weren't able to
find a way."

REPRESENTATI VE JAMES noted that she has no problem with freedom
of speech, but wants to know who i s doing the speaking.

Nunber 0770

REPRESENTATI VE BERKOWN TZ turned to Section 9. He said that the
definition of "comunication" seens rather sweeping and m ght
suffer some criticism as being overbroad from a constitutiona
per specti ve. He asked M. Bal ash, "Were is conmmunication used
that would require this definition to apply?"
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MR. BALASH said, "It's used in the 'paid for by' section of the
statutes; | think the cite is [AS] 15.13.090, and that's page 2,
Section 5, of the bill."

REPRESENTATI VE BERKOWN TZ asked whether any thought had been
given to "adding nmass phone calls, which is a new canpaign
technique, to that list.” He added that now that he knows that
the definition in Section 9 applies to one discrete area, "it
m ght be appropriate to transfer this definition to that one
di screte section.”

MR. BALASH said although SB 363 is not intended to be either an
exhaustive or exclusive list, if ""direct dialing" is sonething
the conmttee wanted to add ..."

CHAIR ROKEBERG interjected to say, "I hope this was [an]
exclusive |ist because, being a politician that has to read the
statutes every election, | would like to make sure there's no

| oose ends out there."”

MR. BALASH said, "Wien we were comng up with a list, we didn't
pretend to have everything in mnd, and would be open to
suggestions for additions or even subtractions.”

CHAIR ROKEBERG asked whether "telephonic canpaigning” 1is
addressed el sewhere.

MR. BALASH said that there is a prohibition on making "factually
fal se statenents” over the phone. He also nentioned that APCC
treats a "push poll" differently from "a poll™ in ternms of
defining and treating it as an expenditure.

Nunber 1078

REPRESENTATI VE BERKOWNTZ nmde a notion to adopt Conceptual
Amendnent  1: on page 4, line 24, add "or automatic
tel emarketing". There being no objection, Conceptual Amendnent

1 was adopt ed.

Nunber 1218

REPRESENTATI VE BERKOW TZ nade a notion to adopt Amendnent 2: on
page 2, line 25, delete "and address". He said, "It always
strikes ne as being a peculiar conponent of a television ... or
radio ad - 'Paid for by Ethan Berkowitz for State House' - and
then ... listing the entire address."
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REPRESENTATI VE JAMES posited that the purpose of listing an
address on such an ad is so that the public will know how to
contact the individual or group paying for that ad.

REPRESENTATI VE BERKOW TZ said, "It's been sort of ny experience
in observing canpaigns that wusually what happens is, soneone
makes a mstake - they'll transpose nunbers or the nunbers won't
be the right size - and that becones an APCC issue."

CHAI R ROKEBERG said he agrees with Representative Janes, adding,
"If you have a straw group or a group that was put together as a
subterfuge, and if they don't have an address, you don't know
who you're tal ki ng about."

Nunber 1319

REPRESENTATI VE BERKOW TZ acknow edged that point and wthdrew
Amendnent 2.

NUMBER 1320

REPRESENTATI VE BERKOWN TZ nmade a notion to adopt a new Anendnent
2: on page 2, line 27, change "nust" to "may". He renmarked
that having tined several radio ads, he doesn't have a canpaign
chai rperson because having to identify that person would take up
alot of [airtine].

REPRESENTATI VE JAMES and CHAI R ROKEBERG agr eed.
Nunmber 1363

CHAI R ROKEBERG noted that there were no objections to the new
Amendment 2; therefore, Amendnent 2 was adopt ed.

MR. BALASH noted that the adoption of any anmendnents wll
trigger a concurrence vote.

REPRESENTATI VE BERKOW TZ referred to Section 4, and asked why
the ampbunt listed is $500 instead of the $100 it is for
i ndi vi dual candi date canpai gns. "Why are we not making this
exactly parallel?" he asked.

VR. BALASH replied:
The ballot proposition group will have to submt a

report prior to the election - | think that the timng
is 7 days, maybe 30 days - and they will go in and
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identify sources of contributions ... that are over
$100. However, this provision is a way to get
information out to the public ... so that the public
knows when |arge sources of funding are comng into a
bal | ot proposition group, sooner than the ... the 30
days before an el ection. If there were a particular
item on the ballot, going to appear on the ballot,
nobody would know how nuch noney had been raised by
the particular group supporting or opposing that item
and this is a tool to help ... track that throughout
the course of the year

CHAIR ROKEBERG asked whether there are any reporting
requi renents for these groups now.

MR. BALASH sai d yes.

CHAI R ROKEBERG asked, "Then what are we doing differently ... in
addi ng this subsection?”

MR. BALASH sai d, "W're adding a requirenent C for
contributions to be reported.™

CHAI R ROKEBERG responded: "But they're not now? You just said
they were.”

REPRESENTATI VE JAMES added, "Mre than $500 to a group ...; this
is not the group, but it's to the group.”

CHAIR ROKEBERG asked: "Wl |, what are the reporting
requi renents for a group now? This is for an issue? A
noncandi date? Don't they have the 7- and 10-day report and 30-
day report requirenent?”

Nunber 1497

MR. BALASH sai d: "Yes ..., that's correct. The first report
they will submt to APCC will be 30 days prior to the general
election. And if sonebody were to send a check for $600,000 in
June, nobody would know until 30 days before the election.
[Section 4] is requiring the contribution itself to trigger a
report."”

REPRESENTATI VE BERKOW TZ nentioned that the anmpbunt listed in

Section 4 does not appear to be cunulative like it is for
i ndi vi dual s.
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MR. BALASH referred to page 2, line 13, and said according to
t hat | anguage, "once they've gone over $500, it is intended to
be a cunul ative report.”

REPRESENTATI VE BERKOW TZ di sagr eed. He said, "It could be two
$500 contributions within a single period: there's nore than
one $500 contribution."

REPRESENTATI VE JAMES pointed out that it would be "30 days from
the tine it went over $500, though, so ... the date that it's
due is 30 days after it went over $500."

REPRESENTATI VE BERKOW TZ remarked, however, that according to
the way Section 4 is witten:

You could give a check on the first of the nonth, and
another on the second of the nonth, and then do the
sanme reporting on the beginning of the next nonth for
two checks for $500 each, [whereas] if you give a $250
check and a $250 check aggregating to $500, that
arguably woul dn't have to be reported.

MR. BALASH, in response to a question, acknow edged that "you
can't put a limt on ... contributions to a ballot proposition
group. "

REPRESENTATI VE BERKOWN TZ noted that according to the way
Section 4 is witten, "you could contribute $500 and not nake a
declaration; if you make a contribution of $501, then you have
to nmake the declaration.”

Number 1759

CHAIR ROKEBERG nmade a notion to adopt Conceptual Anmendnent 3:
"on page 2, line 11, after 'contributing' add '$500 or nore
calculated on a curulative basis' or words to that effect, and
deleting ‘'nore than $500'." There being no objection

Conceptual Amendnent 3 was adopt ed.
Nunmber 1793

REPRESENTATI VE JAMES noved to report CSSB 363(STA) am as
anmended, out of commttee wth individual recommendations and
the [acconpanying] fiscal notes. There being no objection,
HCS CSSB 363(JUD) was reported fromthe House Judiciary Standing
Commi ttee.
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CHAI R ROKEBERG cal l ed an at-ease from2:31 p.m to 2:34 p.m

SB 364 - MEDI CAl D PAYMENTS FOR ABORTI ONS

Nunber 1819

CHAI R ROKEBERG announced that the |ast order of business would
be SENATE BILL NO 364, "An Act relating to nedical services
under the state Medicaid program"™

Nunber 1839

KAREN VOSBURGH, Executive Director, Alaska Right to Life, Inc.
testified via tel econference in support of SB 364. She said:

This is a very good bill, and it is necessary to
restrict the Medicaid funding to cover ... only those
abortions that are nedically necessary, instead of
using abortion as formof birth control, which is - as
everybody knows here, |I'm sure - that about 95 percent
of all abortions are for birth control only. So, I'm

not only speaking for nyself and for the Right to Life
board, but there are alnost 60,000 in our R ght to
Li fe database, too, that are right behind ne on this.
So I just want you to know that there are -- and
there's nore than that, this is just only in our
dat abase, there are many nore people that are pro-life
that aren't in our database.

So people, for the nost part, do not want abortion for
any reason such as what was |aid down - you know,

the term "health of the nother" when it was first
brought down with Roe v. Wade and Doe v. Bolton. You
know, everybody knows that, too, that the "health of

the nother" refers to physical, or enotional, or
psychol ogical, a woman's age, famlial, social, or
economc reasons, and so this cannot be deened
"medically necessary."” "Medically necessary” is what

this bill says it is, and I think it's [a] good bill,
so please do hear it and pass it out.

Nunber 1974
SENATOR DONNY OLSON, Alaska State Legislature, testified in
support of SB 364. After noting that he has been |licensed as a

medi cal doctor since 1984 and had served on the State Medi cal
Board for six years, he said that SB 364 does not address the
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i ssue of whether abortion is permtted; instead, it addresses
the issue of which abortions wll be paid for wth state
f undi ng. He indicated that he, along with others opposed to SB
364, is opposed to having his tax dollars used for a procedure
that he feels is inappropriate.

REPRESENTATI VE BERKOW TZ asked: "Wuld you think that pacifists
shoul dn't pay federal incone tax because part of the noney goes
to the Departnment of Defense? Wuld you think that atheists
shouldn't use noney if, say, the faith-based initiative goes
t hr ough?”

SENATOR OLSON opined that issues involving pacifists and
atheists are far different than an issue that involves a
t herapeutic procedure which requires a physician.

CHAI R ROKEBERG asked Senator O son to comrent on the issue of
whether to include situations involving fetal anonalies and
nonvi abl e fetuses in the category of an allowable reason to use
Medi cai d funding for an abortion.

SENATOR OLSON rermarked that in addition to the serious types of
cases that were given as exanples in previous testinony, the
term fetal anomaly can also be applied to instances in which a
fetus sinply has an extra digit. He suggested that if such a
concept were to be included in SB 364, a nore specific term
shoul d be used.

CHAI R ROKEBERG suggested the | anguage, "abort a fetus that would
not survive until live birth".

SENATOR COLSON said that the problem with that |anguage is that
it is very difficult for a physician to determ ne whether "a
fetus will survive a live birth."

TAPE 02-63, SIDE B

Nunber 2370

SENATOR OLSQN, in response to a question, said that if a fetus
dies intrautero (ph), normally it results in a stillbirth. I n
response to another question, he indicated, however, that that
does not occur all the tine. He reiterated that it is very
difficult to determ ne whether a fetus will nmake it to term He

noted that if an obstetrici an nakes such a determ nation, he/she
w Il be doing so according to his/her "best opinion."
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REPRESENTATI VE JAMES rel ayed that when her own fetus died, the
doctor inforned her that the fetus was no |onger viable and
reconmended that it would be better for her to "let it cone

naturally." She said that while that nay not be the "right way
to go" in all situations, for her it proved to be the right
choice and she suffered no ill effects to her health for having

gone that route. She indicated that such a decision has to be
bet ween the individual woman and her physician.

CHAI R ROKEBERG asked Senator O son whether the |anguage in SB
364 would hinder him in his nedical practice or cause him to
alter his nedical decisions regarding situations in which an
abortion m ght be an appropriate procedure.

SENATOR COLSON said he does not have any problem wth the
| anguage in SB 364.

REPRESENTATI VE BERKOW TZ asked Senator O son how he woul d define
"seriously endanger the physical health of the wonan".

SENATOR COLSON said, "I would say that if ... a lady's health
obviously - physical constitution - was in sonme way seriously,
in a quite severe manner, was jeopardi zed."

REPRESENTATI VE BERKOW TZ asked, "Do you think that would be
subj ective fromdoctor to doctor?"

SENATOR OLSON sai d: "Ch, for sure. And | think that's one of
the major reasons for this bill, here, is that the subjectivity
is what has incensed a nunber of people.™ In response to

further questions, he opined that renoving the word "seriously"
woul d cause the |anguage to becone vague, and that |egislation
on this issue needs to have |anguage that gets away from a
"vague and | oose interpretation.”

REPRESENTATI VE BERKOW TZ opined that as currently witten, the
| anguage in SB 364 is not clear or instructive.

REPRESENTATI VE COGHI LL rem nded nenbers that the issue before
the coonmttee revolves around public funding for abortions.

Number 1648
REPRESENTATI VE FRED DYSON, Alaska State Legislature, testified
in support of SB 364. He relayed that with regard to abortion

the principal issue for many people is the issue of human
rights, adding that in the act of an abortion, a human life is
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at stake. He opined that when the patient is a pregnant wonan,
ethical doctors realize that they have two patients and nust
consider the well being of both. On the issue raised in
previous testinony that nothing can be determned with 100
percent certainty, he opined that in cases where soneone is not
absolutely sure, he/she should choose life. He then recounted
some cases of failed abortions.

REPRESENTATI VE DYSON opined that the commttee should |eave the
word "seriously” in SB 364, indicating that it will ensure that
abortions paid for wth state funds are not performed for
trivial reasons. He surm sed that people intent upon having an
abortion will be able to find sonme other nethod of paying for
it. He said that according to his interpretation of every vote
or poll taken on this issue, people do not favor public funding
of "nonessential abortions.” He said:

What you have here before you is a very good piece of
| egislation [and] | encourage you to let it stand as
it is; it is exactly the wll of the people, it
protects human rights, and [it] avoids us being in a
position of financing the termnation of the lives of
children whose only sin is that their presence is
i nconveni ent and untinely.

REPRESENTATI VE DYSON, in response to a question regarding
nonvi abl e fetuses, indicated that an abortion should only be
performed in those circunstances where it is absolutely certain
that the fetus is dead.

REPRESENTATI VE JAMES reiterated that sonetinmes it is better to
let a dead fetus come out naturally, rather than performng a

medi cal procedure. In response to questions, she remarked that
"medically necessary” as defined by "seriously endanger” is
sonething that wll be determined by the doctors in those

si tuations, and that those determnations should not be
questioned; she acknow edged that different doctors could cone
to different conclusions, and noted that a woman has the right
to go see a different doctor for a second opinion.

Nunber 1035

CHAIR ROKEBERG turned to |anguage on page 2, lines 5 and 6:
"the nedication required to treat the illness would be highly
dangerous to the fetus". He asked: "if, in fact, you're

endeavoring to protect the fetus, why do we have to have it [be]
"hi ghly dangerous"? Wy not just "dangerous"?

HOUSE JUD COW TTEE -15- May 10, 2002



REPRESENTATI VE DYSON suggested using the term "slightly
danger ous".

CHAI R ROKEBERG opi ned that "slightly" poses the sanme problem as
"highly" in that they and some of the other words used in SB 364

are setting subjective standards. "W're raising the bar with a
subj ective standard,"” he warned, adding, "I think it's very poor
| egal drafting.” He again suggested that just "dangerous to the

fetus" is sufficient.

REPRESENTATI VE DYSON said he agrees with Chair Rokeberg on that
poi nt .

CHAIR ROKEBERG, turning to language in [subsection] (b), he
noted that the word "serious"” is already used as a qualifier on
page 1, line 12; therefore, including the terns "significantly"
and "seriously" in [subparagraphs] (A and (B), respectively,
woul d be redundant and woul d rai se the issue of subjectivity.

REPRESENTATI VE JAMES remarked that every single possible set of
specific conditions cannot be listed in statute, adding that
sonme neasure has to be set, after which it wll be up to the
i ndi vi dual worman and her physician to make the determ nation.
She also remarked that the goal of SB 364 is to elimnate
[ public funding for] wunnecessary abortions, adding that "when
you try to determne what's necessary, you have to have a bar
sonmewhere, [and] | don't know that this gets us there, but it's
better than what we have."

CHAIR ROKEBERG opined that the |legislature has the duty of
determ ning what constitutes "nedically necessary” and nust do
so by defining it wth language that is clear rather than

subj ecti ve. He then referred to the words "significantly" on
page 1, line 14; "seriously" on page 2, line 1; and "highly" on
page 2, line 5. He asked the drafter whether using those words

as qualifiers was intended to raise the bar, and what his
interpretation of that |anguage is.

Number 0813
GEORCGE UTERMOHLE, At t or ney, Legi sl ative Legal Counsel
Legislative Legal and Research Services, Legislative Affairs

Agency, acknow edged that using those words does have the effect
of raising the bar.
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CHAIR ROKEBERG turned to the word "serious" as it is used on
page 1, line 12. He asked, "It sets up each of the [paragraphs]
underneath it as having to be of a serious nature, does it not?"

MR.  UTERMOHLE said, "The term "serious" nodifies "serious
adverse physical condition" and "serious psychol ogical illness".

CHAI R ROKEBERG surm sed, then, that statutorily, the bill speaks
of a "serious adverse physical condition" and a "serious
psychol ogical illness" before "we even add the other provisions
of the bill to the interpretation.”

MR. UTERMOHLE said, "Yes, M. Chairman, that is your starting
point."

CHAl R ROKEBERG asked M. Uternohle what would be the inpact of
renoving "seriously"” frompage 2, line 1.

MR. UTERMOHLE said that doing so would "reduce the restrictions
on [a physician's] determnation as to what endangers the health
of a woman." In response to a question, he indicated that the
same could be said regarding the renmoval of "highly" from page
2, line 5.

REPRESENTATI VE BERKOW TZ asked, "Could you in any way quantify
what 'seriously endanger’' or 'highly dangerous', what the
distinction is, or ... if there's a nunerical quantification
t hat woul d appl y?"

MR. UTERMOHLE said, "Mst certainly not; we're talking about
subj ective terns here."

REPRESENTATI VE BERKOW TZ asked, "Is there a distinction between
"seriously endanger' on page 2, line 1, and 'highly dangerous'
on page 2, lines 5 and 6?"

MR. UTERMOHLE said, "Those relate to two different standards
one related to 'seriously endanger' as opposed to 'highly
dangerous' . "

Number 0579

REPRESENTATI VE BERKOW TZ asked: "Which is higher? O which is
nore serious?"

MR. UTERMOHLE said, "They're applied to different contexts and
rely upon the expertise of the doctor to apply those terns.”
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REPRESENTATI VE BERKOW TZ said, "So you couldn't say, if you were
to do a risk assessnent, ... that 'highly dangerous' is
aggravat ed above 'seriously endanger', or the other way around?"

MR UTERMOHLE said, "No, | could not."

REPRESENTATI VE BERKOW TZ observed that [paragraphs] (1)(B) and
(2) (B) are not parallel in that paragraph (1)(B) uses the term
"seriously endanger"”, whereas paragraph (2)(B) refers only to
"endanger ed".

REPRESENTATI VE DYSON said that he has no objection to adding the
word "seriously" to paragraph (2)(B) on line 7. In response to
a question, he agreed that he feels that the |anguage currently
in SB 364 gives physi ci ans enough latitude to nake
determ nati ons based on their independent judgnment. He surm sed
that if a physician nmakes the determnation, in a particular
case, that the worman is better served by having an abortion,
he/she w |l probably go ahead and perform that abortion; the
question then becones one of "who gets billed" for those
pr ocedur es.

CHAI R ROKEBERG, after noting that no one else wished to testify,
cl osed the public hearing on SB 364.

Number 0139

CHAIR ROKEBERG made a notion to adopt Anendnent 1, which read
[original punctuation provided]:

Page 1, line 12, through page 2, |ine 8:
Delete all material and insert:
"physician that the abortion is nedically
necessary to
(1) treat a serious
(A) adverse physical condition of
a pregnant woran t hat
(i) either is caused by the
pregnancy or would be significantly
aggravat ed by continuation of the
pr egnancy; and
(1i1) would seriously endanger
t he physical health of the woman if the
pregnancy were not term nated by an
abortion; or
(B) psychological illness of a
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pregnant worman who requires nedi cation for

treatnment of the illness if
(i) the nedication required
to treat the illness would be highly

dangerous to the fetus; and
(ii) the health of the wonman
woul d be endangered if the nedication
was not taken during the pregnancy; or
(2) abort a fetus that would not
survive until live birth."

Page 2, line 13, followng "(3)":
Insert ""live birth" has the neaning given in AS
18. 50. 950;

(4)"
Nunmber 0138
REPRESENTATI VE JAMES obj ect ed.

CHAI R ROKEBERG renmarked that Amendnent 1 basically just adds the
phrase "abort a fetus that would not survive until live birth".

REPRESENTATI VE OGAN surm sed that making such a determ nation
would be difficult to do, and remarked that he finds the
addition of that term objectionable.

REPRESENTATI VE JAMES said that although there may be sone
circunstances in which aborting a fetus that would not survive
until live birth would be appropriate, she objects to paying for
such a procedure with state funds.

TAPE 02-64, SIDE A

Nunber 0072

A roll call vote was taken. Representatives Berkow tz, Kookesh
Janes, (Qgan, Coghill, and Janes voted against Anendnent 1.
Representative Rokeberg abstained from voting. Ther ef or e,

Amendnent 1 failed by a vote of 0-6.

Nunmber 0104

REPRESENTATI VE COGHI LL noved to report SB 364 out of commttee
with individual recomendations and the acconpanying fiscal

not e.

Number 0124
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REPRESENTATI VE BERKOW TZ obj ect ed. He said, "This bill is
severely constitutionally flawed, for the reasons that are
outlined in the ... [State Dept. of Health & Social Services v.
Pl anned Parent hood of Al aska, et al. (07/27/2001) sp-5443] case,
and al so because, based on the testinony |I've heard here today,

it's clearly vague beyond any sort of (indisc. - voice faded
away) .

Number 0190

A roll <call vote was taken. Representatives Janes, gan
Coghill, Meyer, and Rokeberg voted to report the bill from
comittee. Represent ati ves Kookesh and Berkowitz voted against

it. Therefore, SB 364 was reported out of the House Judiciary
Standing Conmttee by a vote of 5-2.

ADJ OQURNMENT
Nunber 0202

There being no further business before the commttee, the House
Judi ciary Standing Conmttee neeting was adjourned at 3:40 p. m
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