ALASKA STATE LEG SLATURE
HOUSE JUDI Cl ARY STANDI NG COW TTEE
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1:12 p. m

MVEMBERS PRESENT

Represent ati ve Nor man Rokeberg, Chair
Representati ve Jeannette Janes
Representati ve John Coghi l
Representati ve Kevin Meyer
Representative Ethan Berkow tz
Representative Al bert Kookesh

MEMBERS ABSENT

Representative Scott Ogan, Vice Chair

OTHER LEQ SLATORS PRESENT

Representative Andrew Hal cro

COW TTEE CALENDAR

HOUSE BI LL NO 180

"An Act requiring child services providers to obtain crimnal

background checks for child services workers."

- RESCI NDED ACTI ON OF 4/22/02, MOVED NEW CSHB 180( JUD)
QUT OF COW TTEE

CONFI RVATI ON HEARI NGS

Board of Governors of the Al aska Bar

Sheila A Sel kregg, Ph.D. - Anchorage

- CONFI RVATI ON ADVANCED
CS FOR SENATE BILL NO. 263(RLS)
"An Act relating to the subsequent acquisition of title to, or
an interest in, real property by a person to whom the property
has purportedly been granted in fee or fee sinple; and providing
for an effective date.”

- MOVED CSSB 263(RLS) OUT OF COMM TTEE
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HOUSE BI LL NO. 271
"An Act relating to recovery of punitive danages resulting from
an aviation accident; and providing for an effective date.”

- MOVED CSHB 271(JUD) QUT OF COW TTEE

CS FOR SENATE BILL NO. 37(FIN)

"An  Act relating to collective negotiation by conpeting
physicians with health benefit plans, to health benefit plan
contracts, to the application of antitrust |laws to agreenents
involving providers and groups of providers affected by
collective negotiations, and to the effect of the collective
negoti ati on provi sions on health care providers."

- MOVED HCS CSSB 37(JUD) OQUT OF COW TTEE

HOUSE BI LL NO 140
"An Act relating to gamma-Hydr oxybutyrate."

- HEARD AND HELD
CS FOR SENATE BILL NO 222(FIN)
"An Act relating to certain notor vehicles that are required to
yield to following traffic.”
- MOVED HCS CSSB 222(JUD) OUT OF COW TTEE
PREVI QUS ACTI ON
BILL: HB 180

SHORT TI TLE: BACKGROUND CHECK OF YOUTH WORKER
SPONSOR( S) :  REPRESENTATI VE( S) MCGUI RE

Jrn-Date Jrn- Page Action

03/13/01 0560 (H READ THE FI RST TI ME -
REFERRALS

03/13/01 0560 (H HES, JUD

03/16/01 0636 (H COSPONSOR('S): DYSON

04/ 10/ 01 (H HES AT 3: 00 PM CAPI TOL 106

04/ 10/ 01 (H <Bi || Postponed to 4/19>

04/ 19/ 01 (H HES AT 3: 00 PM CAPI TOL 106

04/ 19/ 01 (H Heard & Held

04/ 19/ 01 (H M NUTE( HES)

02/ 04/ 02 2152 (H COSPONSOR('S): CROFT

04/ 18/ 02 (H HES AT 3: 00 PM CAPI TOL 106

04/ 18/ 02 (H Moved CSHB 180( HES) Qut of

Committee
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M NUTE( HES)

COSPONSOR( S) : STEVENS

HES RPT CS(HES) NT 4DP 3NR
DP: WLSON, ClI SSNA, STEVENS,
DYSON;

NR: COGHI LL, KOHRI NG, JOULE
FN1: ZERQ( HSS)

JUD AT 1:30 PM CAPI TOL 120
Moved CSHB 180(JUD) CQut of
Committee -- Tinme Change --
M NUTE( JUD)

JUD AT 1: 00 PM CAPI TCOL 120

SHORT TI TLE: AFTER ACQUI RED Tl TLE I N REAL PROPERTY

SENATOR(S) LEMAN

04/ 19/ 02 3048
04/ 22/ 02 3059
04/ 22/ 02 3059
04/ 22/ 02 3059
04/ 22/ 02 3059
04/ 22/ 02

04/ 22/ 02

04/ 24/ 02

BILL: SB 263
SPONSOR( S) :
Jrn-Date Jrn- Page
01/ 30/ 02 2067
01/ 30/ 02 2068
02/ 06/ 02 2125
02/ 12/ 02

02/ 12/ 02

02/ 12/ 02

02/ 13/ 02 2174
02/ 13/ 02 2174
02/ 13/ 02 2175
02/ 13/ 02 2175
02/ 25/ 02

02/ 25/ 02

03/ 04/ 02

03/ 04/ 02

03/ 04/ 02

03/ 27/ 02

03/ 27/ 02

03/ 27/ 02

03/ 28/ 02 2554
03/ 28/ 02 2554
03/ 28/ 02 2554
04/ 03/ 02 2606
04/ 10/ 02

04/ 10/ 02
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(S)

(S)
(S)
(S)
(S)

(S)
(S)
(S)

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

(S)
(S)
(S)
(S)
(S)
(S)

(S)

Action
READ THE FI RST TI ME -
REFERRALS
L&C, JUD
COSPONSOR( S) : HOFFVAN
L&C AT 1:30 PM BELTZ 211
Moved CS(L&C) CQut of
Comm ttee
M NUTE( L&C)
L&C RPT CS 5DP SAME TI TLE
DP: STEVENS, AUSTERMAN,
DAVI S, LEMAN,
TORGERSON
FN1: ZERQ(S. L&QC)
JUD AT 1:30 PM BELTZ 211
-- Meeting Canceled --
JUD AT 1:30 PM BELTZ 211
Heard & Held
M NUTE( JUD)
JUD AT 1:30 PM BELTZ 211
Moved CS(JUD) CQut of
Comm ttee
M NUTE( JUD)
JUD RPT CS FORTHCOM NG 3DP
DP: TAYLOR, ELLIS, COADERY
FN1: ZERQ(S. L&QO)
JUD CS RECEI VED SAME TI TLE
RLS AT 10: 30 AM FAHRENKAMP
203
M NUTE( RLS)
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04/ 11/ 02 2731 (S) RULES TO CALENDAR W CS 4/11

SAME TI TLE

04/ 11/ 02 2731 (S) FNL: ZERO(S. L&C)

04/ 11/ 02 2732 (S) READ THE SECOND TI ME

04/ 11/ 02 2732 (S) RLS CS ADOPTED UNAN CONSENT

04/ 11/ 02 2732 (S) ADVANCED TO THI RD READI NG
UNAN CONSENT

04/ 11/ 02 2732 (S) READ THE THI RD TI ME CSSB
263(RLS)

04/ 11/ 02 2733 (S) PASSED Y20 N-

04/ 11/ 02 2733 (S) EFFECTI VE DATE(S) SAME AS
PASSAGE

04/ 11/ 02 2733 (S) HOFFMAN NOTI CE OF
RECONSI| DERATI ON

04/ 12/ 02 2754 (S) RECONS| DERATI ON NOT TAKEN UP

04/ 12/ 02 2754 (S) TRANSM TTED TO (H)

04/ 12/ 02 2754 (S) VERS| ON:  CSSB 263( RLS)

04/ 15/ 02 2922 (H READ THE FIRST TIME -
REFERRALS

04/ 15/ 02 2922 (H) JUuD

04/ 24/ 02 (H JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 271
SHORT TI TLE: CAP ON AVI ATI ON ACCI DENT PUNI TI VE DAMAGES
SPONSCR(S) : LABOR & COWMMERCE

Jrn-Date Jr n- Page Acti on

05/ 04/ 01 1532 (H READ THE FI RST TI ME -
REFERRALS

05/ 04/ 01 1532 (H L&C, JUD

05/ 06/ 01 1617 (H PRI ME SPONSCOR CHANGED

04/ 10/ 02 (H L&C AT 3:15 PM CAPI TOL 17

04/ 10/ 02 (H Moved CSHB 271(L&C) Qut of
Committee
M NUTE( L&C)

04/ 11/ 02 2881 (H L&C RPT CS(L&C) 2DP 2NR 3AM

04/ 11/ 02 2881 (H) DP: HAYES, HALCRO, NR:
CRAWFCORD,

04/ 11/ 02 2881 (H MURKOWEKI ; AM  ROKEBERG,
MEYER, KOTT

04/ 11/ 02 2881 (H FN1: ZERQ( ADM)

04/ 11/ 02 2881 (H FN2: ZERQ( CED)

04/ 19/ 02 (H) JUD AT 1:30 PM CAPI TOL 120

04/ 19/ 02 (H Heard & Held - Time Change -
M NUTE( JUD)

04/ 24/ 02 (H JUD AT 1:00 PM CAPI TOL 120
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BILL: SB 37
SHORT TI TLE: PHYSI CI AN NEGOTI ATI ONS W TH HEALTH | NSURE
SPONSOR(S): SENATOR(S) KELLY

Jrn-Date Jr n- Page Action

01/12/01 0073 (S READ THE FI RST TI ME -
REFERRALS

01/12/01 0073 (S) JUD, FIN

01/ 22/ 01 0137 (S L&C REFERRAL ADDED AFTER JUD

01/ 22/ 01 (S JUD AT 1:30 PM BELTZ 211

01/ 22/ 01 (S) Heard & Held

01/ 22/ 01 (S) M NUTE( JUD)

02/ 21/ 01 (S) JUD AT 1:30 PM BELTZ 211

02/ 21/ 01 (S) Moved CS(JUD) Qut of
Comm ttee

02/ 21/ 01 (S) M NUTE( JUD)

02/ 22/ 01 0467 (S) JUD RPT CS 2DNP 3NR NEW Tl TLE

02/ 22/ 01 0467 (S NR: TAYLOR, COWDERY
THERRI AULT;

02/ 22/ 01 0467 (S DNP: ELLI'S, DONLEY

02/ 22/ 01 0467 (S) FN1: (LAW

02/ 22/ 01 0467 (S) FN2: ( CED)

02/ 22/ 01 0467 (S FN3: | NDETERM NATE( ADM

02/ 22/ 01 0467 (S) FN4: ZERQ( HSS)

03/01/01 (S) L&C AT 1:30 PM BELTZ 211

03/01/01 (S) Heard & Held

03/01/01 (S) M NUTE( L&C)

03/08/01 (S) L&C AT 1:30 PM BELTZ 211

03/ 08/ 01 (S) Heard & Held

03/ 08/ 01 (S) M NUTE( L&C)

03/13/01 (S L&C AT 1:30 PM BELTZ 211

03/13/01 (S) Moved CS(L&C) Qut of
Conmittee

03/13/01 (S) M NUTE( L&C)

03/ 14/01 0653 (S L&C RPT CS 2DP 3NR NEW TI TLE

03/ 14/ 01 0653 (S) NR PHILLIPS, DAVIS,
TORGERSON,;

03/ 14/ 01 0653 (S) DP: AUSTERMAN, LEMAN

03/ 14/ 01 0653 (S) FN1: (LAW

03/ 14/ 01 0653 (S) FN2: (CED)

03/ 14/ 01 0653 (S) FN3: | NDETERM NATE( ADM

03/ 14/ 01 0653 (S) FN4: ZERQ( HSS)

03/ 28/ 01 (S FIN AT 9: 00 AM SENATE FI NANCE
532

03/ 28/ 01 (S) Heard & Held

03/ 28/ 01 (S) M NUTE( FI N)

03/ 28/ 01 (S) FIN AT 6: 00 PM SENATE FI NANCE
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03/ 28/ 01

03/ 28/ 01
03/ 29/ 01

03/ 29/ 01
03/ 29/ 01

03/ 29/ 01
03/ 29/ 01
03/ 29/ 01
03/ 29/ 01
03/ 29/ 01
04/ 04/ 01

04/ 04/ 01
04/ 04/ 01
04/ 04/ 01
04/ 04/ 01
04/ 04/ 01

04/ 04/ 01

04/ 04/ 01
04/ 04/ 01

04/ 05/ 01
04/ 05/ 01
04/ 05/ 01
04/ 06/ 01

04/ 06/ 01
04/ 23/ 01
04/ 23/ 01
04/ 23/ 01
03/ 22/ 02
03/ 22/ 02

03/ 26/ 02
03/ 26/ 02

03/ 26/ 02
03/ 26/ 02
03/ 26/ 02
03/ 26/ 02
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0853

0853
0853

0853
0853
0854
0854
0854

0932
0933
0933
0933

0933

0933
0934

0961
0962
0962
0875

0875

2682
2682

2682
2683
2683
2683

(S)

(S)
(S)

(S)
(S)

(S)
(S)
(S)
(S)
(S)
(S

(S)
(S)
(S)
(S)
(S)

(S)

(S)
(S)
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532

Moved CS(FIN) Qut of

Comm ttee

M NUTE( FI N)

FIN RPT CS 3DP 1DNP 4NR NEW
TI TLE

DP: KELLY, W LKEN, LEMAN

NR: DONLEY, AUSTERMAN, OLSON,
GREEN,;

DNP: HOFFNMAN

FN1: (LAW

FN2: (CED)

FN4: ZERQ( HSS)

FN5: ZERQ( S. FI N ADM)

RLS AT 10: 45 AM FAHRENKAMP
203

M NUTE( RLS)

RULES TO CALENDAR 10R 4/ 4/ 01
READ THE SECOND TI ME

FIN CS ADOPTED UNAN CONSENT
ADVANCED TO THI RD READI NG
UNAN CONSENT

READ THE THI RD Tl ME CSSB
37(FI'N)

PASSED Y13 N6 E1

ELLI S NOTI CE OF

RECONSI DERATI ON

RECONSI DERATI ON NOT' TAKEN UP
TRANSM TTED TO (H)

VERSI ON: CSSB 37(FIN)

READ THE FI RST TI ME -
REFERRALS

L&C, JUD, FIN

L&C AT 3:15 PM CAPI TOL 17
Heard & Hel d

M NUTE( L&C)

L&C AT 3:15 PM CAPI TOL 17
Moved HCS CSSB 37(L&C) Qut of
Comm ttee

M NUTE( L&C)

L&C RPT HCS(L&C) 1DNP 5NR
DNP: CRAWFORD;, NR: ROKEBERG,
MVEYER,

HAYES, HALCRO MJRKOWSK

FN6: ZERQ( ADM)

FN7: (CED)

FN8: (LAW
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04/ 10/ 02
04/ 10/ 02

04/ 24/ 02

BILL: HB 140

T Tz

JUD AT 1:00 PM CAPI TOL 120
Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TOL 120

SHORT TI TLE: PLACE GHB | N SCHEDULE | A
REPRESENTATI VE( S) CHENAULT

SPONSOR( S) :

Jrn-Dat e
02/ 23/ 01

02/ 23/ 01
02/ 23/ 01
03/19/01
04/ 24/ 02

Jrn- Page
0413

0413
0413
0656

BILL: SB 222

I3z 2

Action
READ THE FI RST TI ME -
REFERRALS
JUD, FIN
REFERRED TO JUDI Cl ARY
COSPONSOR('S) :  LANCASTER
JUD AT 1: 00 PM CAPI TOL 120

SHORT TI TLE: REQUI RE SLOW DRI VERS TO PULL OVER

SPONSOR( S) :

Jrn-Dat e
05/ 03/ 01

05/ 03/ 01
02/ 12/ 02
02/ 12/ 02

02/ 12/ 02
02/ 19/ 02
02/ 19/ 02

02/ 19/ 02
02/ 19/ 02
03/01/02

03/01/02

03/01/02
03/01/02

03/01/02
03/01/02
03/01/02
03/ 13/ 02

03/13/02
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SENATOR(S) DONLEY

Jrn- Page
1465

1465

2220
2221

2221
2221

2337

2337
2337
2337

(S

(S)
(S)
(S)

(S)
(S)
(S)

(S)
(S)
(S)

(S)

(S)
(S)

(S)
(S)
(S)
(S)

(S)

Action
READ THE FI RST TI ME -
REFERRALS
TRA, FIN
TRA AT 1:30 PM BUTROVI CH 205
Moved CS(TRA) CQut of
Comm ttee
M NUTE( TRA)
TRA RPT CS 4DP 1NR SAME TI TLE
DP. CONDERY, W LKEN, TAYLOR,
WARD,;
NR: ELTON
FN1: (DOT)
FIN AT 9: 00 AM SENATE FI NANCE
532
Moved CS(FIN) Qut of
Comm ttee
M NUTE( FI N)
DP: DONLEY, KELLY, GREEN,
AUSTERMAN,
WARD; NR: HOFFMAN, OLSON
FN2: ZERQ( DPS)
FIN RPT CS 5DP 2NR SAME TI TLE
RLS AT 11: 00 AM FAHRENKAMP
203
M NUTE( RLS)
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03/ 18/ 02 2449 (S) RULES TO CALENDAR 3/ 18/ 02

03/ 18/ 02 2451 (S) READ THE SECOND TI ME

03/ 18/ 02 2451 (S) FIN CS ADOPTED UNAN CONSENT

03/ 18/ 02 2451 (S ADVANCED TO THI RD READI NG
UNAN CONSENT

03/ 18/ 02 2451 (S READ THE THI RD Tl ME CSSB
222( FI'N)

03/ 18/ 02 2452 (S) PASSED Y17 N1 E 2

03/ 18/ 02 2452 (S) LI NCOLN NOTI CE OF
RECONSI DERATI ON

03/ 20/ 02 2476 (S) RECONSI DERATI ON NOT TAKEN UP

03/ 20/ 02 2477 (S) TRANSM TTED TO (H)

03/ 20/ 02 2477 (S) VERSI ON:  CSSB 222( FI N)

03/ 22/ 02 2490 (S) FN1: (DOT)

03/ 22/ 02 2635 (H) READ THE FI RST TI ME -
REFERRALS

03/ 22/ 02 2635 (H JUD, FIN

04/ 22/ 02 (H) JUD AT 1:30 PM CAPI TOL 120

04/ 22/ 02 (H) <Bi || Postponed to 4/24/02>
- Time Change -

04/ 24/ 02 (H JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

HEATHER M NOBREGA, St aff

to Representative Nornman Rokeberg

House Judiciary Standing Conmttee

Al aska State Legislature

Capi tol Building, Room 118

Juneau, Al aska 99801

POSI TI ON STATEMENT: During discussion of HB 180, explained the
new proposed conmmttee substitute (CS) and responded to
guesti ons. During discussion of SB 37, explained the changes
made in the proposed commttee substitute (CS) and pointed out
the need for a technical anendnent. During discussion of SB 222
clarified aspects of the bill.

SENATOR LOREN LEVAN

Al aska State Legislature

Capi tol Building, Room 115

Juneau, Al aska 99801

POSI TI ON STATEMENT:  Sponsor of SB 263.

RUSSELL DI CK, Natural Resource Manager
Seal aska Cor poration

One Seal aska Pl aza, Suite 400

Juneau, Al aska 99801-1276
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POSI TI ON STATEMENT: Assisted with the presentation of SB 263.

JON TI LLI NGHAST, General Counsel

Seal aska Cor poration

One Seal aska Pl aza, Suite 400

Juneau, Al aska 99801-1276

POSI TI ON  STATEMENT: Responded to questions during the
di scussi on of SB 263.

CHRI STOPHER KNI GHT, Staff

to Representative Andrew Hal cro

Al aska State Legislature

Capi tol Building, Room 414

Juneau, Al aska 99801

POSI TI ON  STATEMENT: During discussion of HB 271, which was
sponsored by the House Labor and Conmmerce Standing Committee,
responded to questions on behalf of Representative Halcro, chair
of the subcomm ttee on aviation insurance.

SENATOR PETE KELLY

Al aska State Legislature

Capi tol Building, Room 518

Juneau, Al aska 99801

POSI TI ON STATEMENT:  Sponsor of SB 37.

SENATOR DONNY OLSON

Al aska State Legislature

Capi tol Building, Room 510

Juneau, Al aska 99801

POSI TI ON STATEMENT: Provi ded comments during discussion of SB
37.

SHARALYN " SUE" WRI GHT, St aff

to Representative M ke Chenaul t

Al aska State Legislature

Capi tol Buil ding, Room 432

Juneau, Al aska 99801

POSI TI ON STATEMENT: Presented HB 140 on behalf of the sponsor,
Representati ve Chenaul t.

DEB BLI ZZARD, R. N.

PO Box 868

Sol dot na, Al aska 99669

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
140.

JULIA P. GRI MES, Lieutenant
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D vision of Alaska State Troopers

Department of Public Safety (DPS)

5700 East Tudor Road

Anchor age, Al aska 99507

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
140 and responded to questi ons.

LI NDA W LSON, Deputy Director

Publ i c Def ender Agency (PDA)

Departnent of Adm nistration

900 West 5th Avenue, Suite 200

Anchor age, Al aska 99501-2090

POSI TI ON STATEMENT: Testified in opposition to HB 140.

SARA WRI CHT, Staff

to Senat or Dave Donl ey

Al aska State Legislature

Capi tol Buil ding, Room 506

Juneau, Al aska 99801

POSI TI ON STATEMENT: Presented SB 222 on behalf of the sponsor,
Senat or Donl ey.

ACTI ON NARRATI VE

TAPE 02-54, SIDE A
Number 0001

CHAIR NORVAN ROKEBERG called the House Judiciary Standing
Commttee neeting to order at 1:12 p.m Represent ati ves
Rokeberg, Coghill, Meyer, and Berkowitz were present at the call
to order. Representatives Janes and Kookesh arrived as the
meeting was i n progress.

HB 180 - BACKGROUND CHECK OF YOUTH WORKER

Nunmber 0030

CHAI R ROKEBERG announced that the first order of business would
be HOUSE BILL NO 180, "An Act requiring child services
providers to obtain crimnal background checks for <child
services workers." [In commttee packets was a new proposed
commttee substitute (CS) for HB 180, version 22-LS0642\U,
Laut er bach, 4/24/02.]

Nunmber 0163
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REPRESENTATI VE MEYER nade a notion to rescind the commttee's
action on 4/22/02 in reporting CSHB 180(JUD) [CSHB 180(HES), as
anended on 4/22/02] fromconmttee.

Number 0169
REPRESENTATI VE BERKOW TZ obj ected for the purpose of discussion.
Number 0209

HEATHER M NOBREGA, Staff to Representative Norman Rokeberg,
House Judiciary Standing Committee, Alaska State Legislature,
explained that in drafting CSHB 180(JUD) [followi ng the hearing
on 4/22/02], sone problenms were discovered, and that these
probl ens have been outlined in a neno provided by the drafter

The first problem revolves around the addition in Section 5 of
| anguage relating to indictnment, which raises equal-protection
i ssues because there are other types of situations in crimnal
law that are simlar to indictnment but are not specifically
| abel ed as such. In the new proposed CS, the |anguage relating
to indictnent has been renoved, although the drafter has
provi ded alternative wording in a neno: after "license" on page
4, line 25, insert "is charged by information of conplaint wth,
i s under indictment or presentnent for, or".

M5. NOBREGA said that the second problem revolves around the
date by which the report from the task force is due; with the
change made on 4/22/02, the report would be due one nonth after
the task force is term nated. In the new proposed CS, the date
by which the report is due coincides with the date the task
force is termnated, that being the first day of the first
regul ar session of the 23rd |egislative session. Ms. Nobrega
noted that a third change to the new proposed CS was requested
by the sponsor; this change on page 9 [line 12] stipulates that
the public nenbers of the task force are not entitled to per
diem or travel expenses, and should ensure that the fiscal note
remai ns zero.

Number 0410

CHAI R ROKEBERG noted that Representative Berkowitz has renoved
his objection and that there were no further objections to the
notion to rescind the conmmttee's action in reporting CSHB
180(JUD) out of conmmttee. Therefore, CSHB 180(HES), as
anmended, was back before the commttee.

Number 0452
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REPRESENTATI VE MEYER noved to adopt the new proposed CS for HB
180, version 22-LS0642\U, Lauterbach, 4/24/02, as a work draft.
There being no objection, Version U was before the conmttee.

M5. NOBREGA, in response to a question, confirnmed that Version U

contains the three changes she spoke of. She remarked that
according to the drafter, any changes to Version U regarding
i ndi ct nent shoul d al so i ncl ude | anguage pertaini ng to

"presentnment” and "charged by information of conplaint”.

REPRESENTATI VE BERKONTZ, on the point of that suggested
| anguage, said that he is not famliar wth the term

"'‘presentnment’ as it's used up here,” that "information of
conplaint” is sonetinmes "done" by the district attorney or the
arresting officer, and that the term "indictnent” seenmed to him
to offer an additional |evel of protection. "If this presents
problems - | don't anticipates it would - but | have no

objection to these changes,"” he added, nentioning, however, that
"it is conceptually different, in ny mnd."

M5. NOBREGA pointed out that |anguage simlar to that suggested
by the drafter for page 4, line 25, can be found on page 3,
lines 24 and 25: "charged by information or conplaint with, or
under indictnment or presentnent for a crinme |isted". She
reiterated that according to the drafter, this type of |anguage
would be preferable to just the word "indicted', should the
commttee choose to go that route with the provision on page 4.

REPRESENTATI VE BERKOW TZ noted that the |anguage she refers to
on page 3 begins with: "is under investigation or arrest for".

M5. NOBREGA clarified that she was sinply pointing out the
simlarities in the |anguage regarding "charged by information
or conplaint wth", rather than suggesting that the entirety of
t he sentence on page 3 should al so be used on page 4.

Number 0562

REPRESENTATI VE BERKOW TZ asked for an explanation of when
soneone woul d be "under investigation".

V5. NOBREGA replied:

Actually, ... "under investigation" is different than
what we were tal king about. | was just tal king about
"indictment”, "presentnment”, or "charged wth". The

HOUSE JUD COW TTEE -12- April 24, 2002



"under investigation™ is conpletely separate [from
what we had been di scussing on [4/22/02].

REPRESENTATI VE BERKOW TZ i ndi cat ed t hat t he "under
i nvestigation” |anguage on page 3 has now caught his attention;
"I have no conplaints about the other part of the sentence as
it's been anended, but now seeing this other part - 'is under
i nvestigation' "

CHAIR ROKEBERG pointed out that it was a provision on page 4
that was amended on 4/22/02, whereas the provision on page 3,
which has language simlar to what is being suggested by the
drafter for page 4, has yet to be discussed.

REPRESENTATI VE BERKOW TZ said, "A m stake was made and now t hat

| see sonething that's problematic, | want to fix it." What
does "under investigation” nean? Does that nean soneone has
called in a conplaint? Does it nmean an investigation is
[ pendi ng] ?

CHAI R ROKEBERG suggested that the commttee first address the
issue of whether to anend page 4, line 25, to include the
| anguage suggested by the drafter, since the original anendnent
regardi ng i ndictment was not incorporated into Version U.

Nunmber 0686
REPRESENTATI VE BERKOW TZ made a notion to adopt Anendnent 1.

CHAI R ROKEBERG explained that Anendnent 1 would insert the
followng after "license" on page 4, l|ine 25: "is charged by
information  of conpl ai nt Wi th, is under i ndi ct ment or
presentnent for, or"

Nunber 0710

REPRESENTATI VE COGHI LL objected for the purpose of discussion.
He said that "certainly we're tal king about placenent here," but
it's only after the conditions [from page 3] are applied, "and
I'"'m wondering if it isn't already covered and if it's necessary

to even put in this section [on page 4]." The provision on page
3 involves a licensing issue, and the provision on page 4
involves a placenent issue; Amendnent 1 would apply to the
provi sion regarding placenent, he noted, but "it also refers

back to this licensing" provision, and "they' ve" already been
scrutinized under this very sane | anguage on page 3.
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CHAI R ROKEBERG cal l ed an at-ease from1:25 p.m to 1:26 p. m
CHAI R ROKEBERG i ndi cated that he approved of [Anendnent 1]

REPRESENTATI VE BERKOW TZ asked: Does the departnent have
authority to renove [a license] if it has sone |evel of cause to
be concerned, short of a conviction?

CHAIR ROKEBERG suggested that in mking the anmendnment on
4/ 22/ 02, Representative Berkowitz was nerely attenpting to use
the term "indicted" as a catchall in case there had been sone
charges brought. He relayed that he did not have any problem
wi th [adopting] Anmendnent 1.

REPRESENTATI VE COGHI LL said that he struggles with [the ternj
"charge". He el aborat ed:

| think that sonetines in these famly situations,
there are all kinds of real high-tension issues, and
just the fact that sonmebody m ght |evel a charge, [it]
may not be necessary to stop a placenent. And in
answer to Representative Berkowitz's question, I
believe they do have discretionary powers ... for
pl acenent . This is just ... a bar ... if there is a
convi cti on.

Nunber 0881
REPRESENTATI VE BERKOW TZ wi thdrew Anmendnent 1, adding that he

under stands Representative Coghill's concerns. He then turned
to the | anguage on page 3, line 24. He said:

The departnent can't issue an initial license if the
applicant "is under investigation". That's a pretty
anor phous term - "is under investigation"; there's no
certainty that an applicant would know that they were
under an investigation. | nvestigati ons sonetines |ead
to people being nore frequently (indisc. - coughing)
being cleared, and | just don't know what the standard
is there.

CHAI R ROKEBERG sai d he agreed. He then nentioned that he was
famliar with a situation involving a foster parent who was
vi ndi cat ed.

Nunber 0972
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REPRESENTATI VE BERKOW TZ made a notion to adopt [Conceptual]
Amendnent 2: on page 3, line 24, delete "is under investigation
or arrest for".

CHAI R ROKEBERG asked why "under arrest for"™ should be del et ed.

REPRESENTATI VE BERKON TZ said that if the arrest is not foll owed
up with "an information or conplaint,” that nmeans sonmeone's been
rel eased because there weren't grounds to hold hiniher.

CHAI R ROKEBERG surm sed, then, that Representative Berkowtz
wants the situation to at least reach the formal |evel of
"information or conplaint”.

REPRESENTATI VE BERKOW TZ confirmed this, and clarified that
[ Concept ual ] Amendnent 2 ought to delete only "under

investigation or arrest for", leaving line 24 to begin with "is
charged by". He added that apparently "this |anguage 1is
somewhere else in the bill."

CHAI R ROKEBERG stated, "Well, if it is, let's have it renoved
al so. ™ In response to a question, he said that Conceptual
Amendnent 2 would renove "under investigation or arrest for"
frompage 3, line 24, as well as from anyplace else in the bil

that contains that sane | anguage.
Number 1063

CHAI R ROKEBERG noted that there were no objections to Conceptual
Amendment 2. Therefore, Conceptual Anendnent 2 was adopt ed.

Nunmber 1065

REPRESENTATI VE JAMES noved to report version 22-LS0642\U,
Laut er bach, 4/ 24/ 02, as anended, out of commttee wth
i ndi vidual recommendations and the acconpanying zero fiscal
not e. There being no objection, new CSHB 180(JUD) was reported
fromthe House Judiciary Standing Conmttee.

CONFI RVATI ON HEARI NGS5

Board of Governors of the Al aska Bar

Number 1097

CHAI R ROKEBERG announced that the commttee would consider
Sheila A Selkregg, Ph.D., as appointee to the Board of
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Governors of the Alaska Bar. He noted that Dr. Sel kregg was not
avai l abl e for questions at this tine.

REPRESENTATI VE BERKOW TZ nentioned that he knew Dr. Sel kregg
personal ly, declared a possible conflict of interest, and said
that he would recomend Dr. Selkregg as appointee to the Board
of Governors of the Alaska Bar as well as "for pretty nuch
anyt hi ng she ever wanted to do.

REPRESENTATI VE MEYER indicated that he has had occasion to work
with Dr. Selkregg, and surm sed that she would do a good j ob.

CHAIR ROKEBERG remnded nenbers that signing the reports
regardi ng appointnents to boards and conmissions in no way
reflects individual nenbers' approval or disapproval of the
appoi ntees, and that the nom nations are nerely forwarded to the
full legislature for confirmation or rejection.

Number 1172

CHAIR ROKEBERG made a notion to advance from commttee the
nom nation of Sheila A Selkregg, Ph.D., as appointee to the
Board of Governors of the Alaska Bar. There being no objection,
the confirmati on was advanced.

SB 263 - AFTER ACQUI RED TI TLE | N REAL PROPERTY

Nunmber 1206

CHAI R ROKEBERG announced that the next order of business would
be CS FOR SENATE BILL NO. 263(RLS), "An Act relating to the
subsequent acquisition of title to, or an interest in, real
property by a person to whom the property has purportedly been
granted in fee or fee sinple; and providing for an effective
date."

Nunber 1220

SENATOR LOREN LEMAN, Al aska State Legislature, sponsor,
explained that representatives of the Sealaska Corporation
(" Seal aska") brought forth the concept of SB 263 in order to
solve a dilemma that Sealaska is experiencing regarding the
transfer of property and the ability of honeowners to use
property that cones to them via transfers of land from village
corporations; this dilemma occurs when the village corporation
has the surface rights but its regional corporation has the
subsurface rights. He noted that village corporations sonetines
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transfer land to shareholders via what is called a quitclaim
deed, which provides that any title or rights are given up. But
when quitclaim deeds are used, because [village] corporations do
not have subsurface rights, the shareholders do not gain the
right to use or disturb the subsurface. He said that SB 263
will anmend the conveyance statutes to allow for what is called
"after-acquired title" for shareholders, that it will only apply
to Alaska Native Clains Settlenment Act (ANCSA) |ands, that he
knows of no opposition to the current version, and that the
adm nistration is confortable with the bill

REPRESENTATI VE KOOKESH decl ared a [potential] conflict.

REPRESENTATI VE JAMES said she supports the concept of SB 263.
She asked whether, in the future, sone other nethod of
transferring property could be used that wouldn't create the
problens currently being experienced with the wuse quitclaim
deeds.

SENATOR LEMAN said that the other nethod of transferring
property is via a warranty deed, "where you 'warrant' that you
have ... a certain right and then transfer that." But because
quitclaim deeds were used instead, he remarked, "it creates a
real chall enge.™

REPRESENTATI VE JAMES asked whether village corporations could
change their practice of using quitclaim deeds and instead use
warranty deeds. She suggested that that would be a better |ong-
term sol ution sol ution.

SENATOR LEMAN offered that others present could better respond
to questions regarding property transfer |aw.

Nunber 1408

REPRESENTATI VE KOOKESH posited that had Seal aska Corporation and
ot her corporations received warranty titles in the first place,
that nethod could have been used to transfer property to
shar ehol ders. "But we didn't receive title under a warranty
deed," he noted, "and we're still continuing to get title in
pi eces and increnents.”

CHAI R ROKEBERG asked: "What's the nethod of conveyance? Just a
patent fromthe federal governnent?"

REPRESENTATI VE KOOKESH replied, "we never got warranty title;
| suppose we did get a quitclaim deed ourselves, but ... we
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didn't get it all, for exanple, in one quick sweep, we got it in
i ncrenents because we were required to select certain pieces of
parcels as we went along."

CHAI R ROKEBERG renarked that SB 263 "Establishes, by definition,

ANCSA real property, so this is only a portion of what may
be; like native allotnment l|ands would not be included under
this."

REPRESENTATI VE KOOKESH said it doesn' t refer to native
allotnments; [the bill] only refers to |lands received by regiona
and village corporations under ANCSA, and it has nothing to do
with the "allotnment Act,” which is an entirely different Act of
Congress. In response to a question, he said:

It becones trust property when it is received under

[the] "allotnent Act,” and it can be held in trust by
the BIA [Bureau of Indian Affairs], unless you decide
to take it out of trust. And the person who receives

[the] allotnent has the ability, by law, to take it
out of trust and turn it into a "fee sinple," and they
could sell it.

Number 1499

CHAIR ROKEBERG surmsed that SB 263 would not affect that
si tuation. He asked whet her any other |ands have been conveyed
- for exanple, "sone reservation |ands under Metlakatla" - that
weren't conveyed by ANCSA

REPRESENTATI VE KOOKESH said that Metlakatla is a reservation,
and the entire island is held in trust. There is no other |and
that this [bill] would [apply to] except for Al aska Native
Clainms Settlement Act |ands, he added, "and we have a specific
anount of land that that [bill] does cover." He continued:

And the only thing we're talking about, just to
clarify for all of you, is that Seal aska Corporation
hasn't done this, but the village corporations have
given hone sites to all their individual sharehol ders.
For exanple, the village corporation | belong to -
Koot znoowoo | ncor porated ["Kootznoowoo"] - gave us al

three-quarters [of an acre] to an acre each. And what
we received fromthe village corporations is just what
they own, which was the surface; Seal aska Corporation,
on the other hand, owns all the subsurface under those
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village corporation land entitlenents that they gave
to sharehol ders.

| have, for exanple, a piece of land that's three-

quarters of an acre, | have the ... [surface] from
Koot znoowoo, but Sealaska still owns the subsurface.
So, if |I decide I want to put a post in the ground to
hold up a house that | want to build on it, then I'm
trespassing - technically - on Sealaska's |and. So
what we're trying to do here is ... give after-

acquired title, so that if I want to dig a post in the
ground, then I'mnot trespassing on Seal aska's | and.

Number 1600

RUSSELL DI CK, Natural Resource Manager, Seal aska Corporation,
explained that Sealaska 1is the regional corporation for
Sout heast Al aska and, as such, owns the subsurface estate
underlying all village [corporation] and urban corporation |ands
wi thin the Southeast Alaska region. Referring to a situation
i nvol vi ng Seal aska and Koot znoowoo, he sai d:

In 1995, we entered into discussions wth Kootznoowoo,
which is the village corporation for Angoon, regarding
the granting of a subsurface easenent to Kootznoowoo
for its sharehol der honme-site program in which
Koot znoowoo was going to subdivide its ANCSA |and for
al l ocation to sharehol ders. Usual |y when confronted
wth these types of prograns, we wll issue a
subsurface agreement to that village corporation that
woul d automatically inure to the successor of interest
in the property, regardl ess of whether or not it's the
sharehol der now, and then that sharehol der sells that

property later to a non-sharehol der. And |ike
Representati ve Kookesh said, that subsurface easenent
agreenent would allow themto put in a post, or ... a

sewer system or a water system or foundations, or
what have you.

Now, unfortunately, Koot znoowoo  went ahead and
conveyed over 600 individual lots to the sharehol ders
wi thout the subsurface easenent agreenent, and the
conveyance was done through a surface estate quitclaim
deed. Now, because the doctrine of after-acquired
title doesn't apply to quitclaim deeds, we're faced
with either having to provide individual subsurface
easenents to each individual |ot owner or allow ng the
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cloud of title to remain on our property, which also
brings to bear the issue of adverse possession. W
have no intention nor do we have the desire to hold
any hone-site owner liable for trespass on our
property, but we would like to avoid having this
probl em continue to fester and to address the problem
in a manner that's |east inposing to everybody and all
- financially ... for ourselves and ... for the hone-
site owners as well.

Nunber 1695

MR. DI CK concl uded:
So ... that's ... our reason for this piece of
| egi sl ati on. And I t hi nk we can addr ess

Representative Janes's question with regard to this
pi ece of legislation fixing a current problem but

we'd like to see it go forward as a nechanism for
solving future issues as well. See, vil | age
corporations ... transfer the surface estate, and they
don't have to approach Sealaska to get the perm ssion
to do so. So there's nothing that requires them to
let us know that they're going to be transferring
surface estate. ... And if we use this bill to only
address this issue at hand, ... then we potentially
could be comng back to you ... in a year, or a year

and a half, or two years....

REPRESENTATI VE JAMES said, "That does bother ne just a little

bit, but of course it's none of ny business, | think; it's your
| and, you can do whatever you want to with it, but we have to
help you make these things work." She asked Representative

Kookesh, "Do you have all of that |and tendered to you now, or
do you having pending cases like the state does [wherein] we
don't have the patents yet?" She al so asked whether the |and
was gotten by patent or "real good perfection that it's always
going to be yours and you're never going to be challenged,"™
noting that "sonetinmes when the federal governnent does things,
they kind of leave ... |oopholes.” She asked whether the sane
rules that apply to regular property owners also apply to owners
of the type of property being discussed.

Number 1773

JON  TILLI NGHAST, Gener al Counsel , Seal aska Cor por at i on,
explained that in a couple of respects, Alaska Native Caim
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Settlenment Act property is different both from other

property and fromthe type of property that he has

for exanple, or that Representative James has at her

el abor at ed:

One, | think nost responsive to your question,

it did cone to the native corporations in sort

Nati ve

at his house,

house. He

is that

of

dri bbles and drabs, and it was very clearly subject to

what ever preexisting rights were out there. So,

it

is

a little cloudier than nost native corporations would
like, it's the best the federal governnent would give.
That's what makes it hard for the village corporations
to in turn give a warranty deed to individual
sone of
their property, because it's hard for them to warrant

shareholders if they're going to parcel out

title t hat cane to them sort of soi |l ed

unwarr ant ed. . . .

MR, TILLINGHAST nentioned that SB 263 has received sone
of fered that
the issue ought to be addressed via |egislation because of the
He went on

criticism for being another "ANCSA-only bill," but

[transfer] nethods used by the federal governnent.
to say:

[Alaska Native Clains Settlenent Act] property

is

unique in that the subsurface estate is owned by a

private party rather than the governnent,

and

courts have said that it extends virtually to
So you
create an inevitable conflict whenever anybody wants

surface, so it includes sand and gravel.

to stick in a foundation or stick in a sewer

t he
t he

pi pe,

which you don't [have] in ny house with the federal
government because their subsurface estate is oil
gas and coal - it's the stuff that's way down there.

Because there is an inevitable conflict bet

ween

and

t he

subsurface owner and the surface owner, it's doubly
inportant to keep a <clear line of commnication
avai |l abl e between the subsurface owner and the person
that owns the surface now so [that] they can sort that

out.

So on the one hand you've got an especially inportant

reason and need for after-acquired rights t
passed t hough, and, yet, you' ve got
corporations [that] find it very difficult

warranty deeds, which are the only existing way of

creating that pipeline, because they don't
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warrant sonething ... [that 1is] unwarranted. So
that's why the bill's confined to ANCSA property ....

Number 1889

REPRESENTATI VE JAMES said her concern is that "you have all the
rights that you're entitled to." She surm sed that SB 263 w ||
solve the imrediate problem but it still doesn't offer the sane

benefits that other | andhol ders have.

REPRESENTATI VE KOOKESH pointed out that although Seal aska
representatives were present to testify, SB 263 is not a

"Seal aska bill." It's a bill that would cover all the regiona
and village corporations in Al aska, he noted, adding that they
are all in the sane boat. Congress gave the authority to

village and regional corporations to give out home sites to
i ndividuals, but there are limtations to how big the parcels
could be. For exanple, in Angoon, he noted, there are 729
sharehol ders, so there are 729 lots that were given out. Thi s
| and transfer, he remarked, is an attenpt to enrich sone of the
people in the villages by giving them their own land so they
could build sonething. But there is a cloud in the current
situation, and SB 263 is intended to renove that cloud, not just
for Seal aska, but for all the regional and village corporations
in Al aska.

CHAI R ROKEBERG asked if the problem stenms from the lack of a
warranty deed from the federal governnment, or because of the
penetration of the subsurface estates, or both.

REPRESENTATI VE KOOKESH said that it is both. "We're not going
to be able to get away from the cloud that ... Congress put on
it,” he warned, but if there wasn't a "split estate” - with the
vill age corporations owning the surface estates and the regiona
corporations owning the subsurface estates - "we wouldn't have
to be here.” He offered that "we're just trying to nake sure

that, one, our shareholders don't break the law and, two, that
we do everything we can to keep them from becomng |aw
breakers. "

REPRESENTATI VE JAMES asked whether, in receiving the |land from
the federal governnent, the regional corporations were not
allowed to sell or give away the subsurface rights. Are they
stuck with it like the state is?

Nunber 1991
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REPRESENTATI VE KOOKESH said, "No, we can sell it; we're
considered a private property owner in ternms of that, and we're

allowed to sell it, except our regional corporation has gone on
record saying that we will never sell ANCSA land." In response
to a question, he confirnmed that the resources, such as coal or
gravel, could be used. He noted that the courts have already

had to resolve a "sand and gravel issue.”

CHAI R ROKEBERG noted that "all fee sinple lands in Al aska do not
mai ntain subsurface rights.” He asked whether there is a
statutory easenment for general subsurface use of the first few
feet of "all other non-ANCSA | and."

MR, TILLINGHAST replied, "Well, for non-ANCSA |and, the stuff
that's down in the first few feet - the sand and the gravel - is
not part of the subsurface estate.

CHAI R ROKEBERG asked: "What about a ten-foot foundation?... |Is
t hat because of case law, or is there a statutory requirenent?"
MR, TILLI NGHAST sai d: "If you look at your patent, what the
federal governnent has reserved is not the subsurface estate but
all leasable and l|ocatable mnerals, and that is pretty well
defined as ... coal, and oil and gas, and that sort of thing."

CHAI R ROKEBERG observed that he had always thought that when
ANCSA was inplenented, that was one of the distinctions, since
the state didn't grant subsurface estates and there are few
other lands that were granted subsurface estates before
st at ehood. "But it's just the mnerals thereunder that are
reserved for the state, not the total subsurface rights, is that
correct?" he asked.

MR, TILLINGHAST confirned that, adding that such is at |east
statutory, perhaps even constitutional.

CHAI R ROKEBERG surm sed, then, that ANCSA |land is nore val uable
because it has total right to the subsurface estate.

MR, TILLINGHAST renarked that the subsurface estate is nore
val uabl e in the ANCSA cont ext because it includes nore.

CHAI R RCKEBERG said, "So, there's not a problem as far as the
easenents for sone incidental wuse of the subsurface rights,
then, because it's not mning of or utilization of resources.”

Number 2117
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MR, TILLINGHAST said, "Wll, that's what we're trying to do
here, is to grant the individual |lot [owners] ... an easenent to
stick their foundations down w thout trespassing.” I n response
to a question regarding quitclaimdeeds, he said:

W're going to grant an easenent to the village
corporation, and then by virtue of this bill - if
we're fortunate enough to have it pass - that easenent
that we've granted to the village corporation wll
pass, by operation of this bill, automatically to all
of the people who have bought lots from the village
cor poration.

CHAIR ROKEBERG renarked, "That's because there is no
statewi de platting authority."

MR, TILLINGHAST said that is correct. In response to a
guestion, he said that as the subsurface owner, Seal aska cannot
pl at .

CHAI R ROKEBERG nentioned that typically, only in urban areas
whi ch have "planning power," can easenents be granted via
pl atting.

REPRESENTATIVE JAMES said that she is assumng that the
easenents being discussed are private easenents to the property
owner, and are not public right-of-way.

MR, TILLINGHAST said that 1is correct. In response to a
question, he confirnmed that the easenents would attach to the
title and then forever transfer with the | and.

CHAIR ROKEBERG remarked that it is conceivable that soneone
granted a title in this fashion could grant a warranty deed to
anot her person, but then the [seller] would be responsible for
the warranty.

Number 2198

REPRESENTATI VE KOOKESH added, "This title, once it's acquired,
passes to whoever buys it; for instance, if | sold ny property
in Angoon to you, then you would be subject to that, and |I'm not
estopped, by the way, fromselling it to a non-Native or a non-
shar ehol der.
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CHAIR ROKEBERG remarked, "If vyou' ve been granted fee sinple
title, you' re not estopped, under ANCSA. "

REPRESENTATI VE KOOKESH cl arified, "Even now, even wth what |
got fromthe village corporation, |I can sell it."

REPRESENTATI VE JAMES renarked, "You could quitclaimit."

REPRESENTATI VE KOOKESH concurred, adding that while this is an
"Alaska Native Clains Settlenent Act specific title," it doesn't
prevent himfromselling the property to whonever he w shed.

CHAI R ROKEBERG pointed out that "you could grant a warranty
deed, if you so desired to defend it and buy the title insurance
to back it up."

REPRESENTATI VE KOOKESH agr eed.

CHAI R ROKEBERG offered, however, that "W want to marry the
easenents with the existing quitclaim deeds that you already
[ have] so they're perfected.”

REPRESENTATI VE JAMES asked: "Can you lien the property, then,
if you build a house or whatever? Can you do a lien to the
bank, and would they take a quitclai mdeed as security?"

CHAI R ROKEBERG sai d, "Sure."

REPRESENTATI VE KOOKESH said that he is sure it is possible,
especially if the house is worth anyt hing.

CHAI R ROKEBERG not ed, "The question here is whether we have the
easenment to wuse ... a nodicum of subsurface right." He
reiterated that one could always grant a warranty deed if he/she
iswlling to back it up.

Nunber 2268

REPRESENTATI VE BERKOW TZ noved to report CSSB 263(RLS) out of
commttee with individual recomendations and the acconpanying
zero fiscal note. There being no objection, CSSB 263(RLS) was
reported fromthe House Judiciary Standing Committee.

HB 271 - CAP ON AVI ATI ON ACCI DENT PUNI TI VE DAMAGES

Nunber 2279
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CHAI R ROKEBERG announced that the next order of business would
be HOUSE BILL NO 271, "An Act relating to recovery of punitive
damages resulting from an aviation accident; and providing for
an effective date.” [Before the committee was the proposed
commttee substitute (CS) for HB 271, version 22-LS0741\L, Ford,
4/ 19/ 02, which was adopted as a work draft on 4/19/02.]

CHAIR ROKEBERG noted that although he had considered making
alterations to Version L, he had instead cone to the conclusion
that it would be better to create a separate bill enconpassing
his ideas.

Nunber 2321
REPRESENTATI VE JAMES noved to report the proposed commttee
substitute (CS) for HB 271, version 22-LS0741\L, Ford, 4/19/02,

out of commttee wth individual reconmendati ons and the
acconpanyi ng fiscal notes.

Nunber 2331
REPRESENTATI VE BERKOW TZ obj ected. He sai d:

It just seens to nme that we're tightening sonme the
nuts, when there are sonme bigger problens and we could

be fixing sone of the bigger problens. | have not had
the chance to study this in the sane detail you have
or ... |[Representative Halcro has], but | do have a
letter from t he Di vi sion of | nsur ance to

Representative Halcro dated February 2, 2001, which

made ne aware of a nunber of options that we're
not wusing here.... W're trying to drive down the
cost of insurance for air carriers solely through one
mechani sm and there's other nmechanisns avail abl e, and
| amreally frustrated by the |ack of responsiveness
from the insurance ... [industry] when it cones tine
(indisc.) you're asking for a quantifiable effect of
what we're doing here....

It seenms to nme that an actuary could take the
vari ables we're changing and conme up with the inpact
on rates, and | didn't receive those responses. Now,
"' m not averse to doing sonething with punitive damage
awards; | don't think what we're doing here is much
nore than pl acati ng people who aren't really
threatened by these punitive damages, but | 1ook at
options currently available but not used in Al aska -
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things like risk purchase groups, state-based | oint
underwri ting, reci procal i nsurers, risk retention
groups - things that m ght require sone ...

CHAI R ROKEBERG i nterjected, noting that those alternatives would
cost noney.

REPRESENTATI VE BERKOW TZ remarked that although that mght be
true, one should think of the cost to the people of Alaska if
the state winds up without any air carriers.

TAPE 02-54, SIDE B
Number 2389

REPRESENTATI VE BERKOW TZ warned that the cost would be huge; the
costs of goods and services and the cost of traveling around the
state would all be driven up. He continued:

The governnment ... ought to be hel ping people do what
they can't do individually, and this is one of the
i nstances where we can step in and help out. There's
no market assistance plan, [no] ... joint insurance
arrangenment; we didn't have any of this kind of
response. And ... | keep com ng back to, nobody told

me how what we're doing is nmeasurably going to affect
t he probl em

Nunmber 2355

CHRI STOPHER KNI GHT, Staff to Representative Andrew Halcro,
Al aska State Legislature, spoke on behalf of Representative
Hal cro, chair of the subconmttee on aviation insurance and vice
chair of the House Labor and Conmerce Standing Commttee, which
sponsored HB 271. He said that the subcommttee had | ooked at
many different options. He stated:

Many of those options require sone appropriations of
[$10 million to $20 mllion to $35 nmillion] just to

get started - seed noney as we say - and in sone
cases, larger airliners were against those options,
alnost as if we were going to subsidize the smaller
air carriers. This is only one option. | think what
you're bringing up are sonme of the other options
concerning "safety-related.” ... This is one option
that we'd like to push forward. There's a nunber of
options....
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A couple of other areas are the [Five Star] Medallion
Program inplenenting that sonehow under the statutes,

trying to figure out ... how to get ... death-,
[accident-], and safety-related issues into the
statutes sonehow, to drive insurance rates down....
Anot her option would be to sonehow get a fix on what

your actual coverage is as far as liabilities - seat
cover age. And | think we just worked up
potentially another bill that may have to cone forward

next year, but would kind of try to clarify, wthin
statute, what those seat |limts would be.

MR. KNI GHT conti nued:

So, there's a nunber of different options we've been

wor ki ng on. I wish I could say | was here with this
huge ommibus piece of legislation that addressed
safety, addressed policy Ilimts, addressed tort
reform but | don't have that piece of |egislation
here today. |'ve just got a small portion of it...
And to answer your other question about enpirica

evi dence ..., Bob  Lohr [Director, Division of
| nsur ance] testified specifically ... t hat this
| egislation will attract nore insurance comnpanies into

the state of Al aska.

And it's going to have a direct benefit to the state
of Alaska air carriers; it's going to allow people to
stay in business. And | think that's pretty strong
evi dence, when you have the division director
basically supporting a piece of legislation that deals
wth torts, saying that this is going to help the
process. Il wish | had the nunbers, the actuarial
nunbers, [that] say this is going to lower it by 10
percent or it's going to maintain it at such and such
- 5 percent - but | don't have those nunbers.

Number 2277
REPRESENTATI VE BERKOW TZ r esponded:

It just frankly is not credible to ne that an actuary
can't tell you the difference in rates based on this

change in variables.... Wat this is, is a change in
the level of risk that the ... carriers have, and |
don't know if there's any actuaries out in the
audience - | think there's one that | know of who's
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got training - ... [but] it would seemto ne that this
is a variable you plug into a fornmula and you get an
answer. And ... the reluctance to provide the answer
suggests to nme that ... it doesn't have a very big
effect for the air carriers but mght sonehow |lead to
a wndfall profit for the insurance conpani es.

And ... that's ny suspicion - | don't have any
evidence for it - but that'd be ny guess.... And I'd
like to hear why I'm wong; | don't want to cast
aspersions unnecessarily, but I'm being told to just

swal | ow whol e hog the fact that just trimmng down the
anount of punitive damages is going to lead to this
great savings in the state of Al aska, and nobody's
shown ne any nunbers. I nmean, | don't even know how
we arrived at these nunbers that are here as opposed
to the nunbers that were already there as opposed to
another set of nunbers; it's just nunbers randonly
chosen, or nmagically going to inpact the ability of
air carriers to exist in the state. So prove it to ne
- | got ... Mssouri people in ny background - just
show me.

MR. KNI GHT replied that he would take Representative Berkowitz's
request for actuarial docunentation to sone of the mjjor
i nsurance conpanies, and provide any forthcomng responses to
Representative Berkow tz. He noted that he has posed [sim|ar]
guestions to a couple of insurance conpanies already, one of
them being Anmerican International Goup, Inc. (AlIG, and he was
hoping to get a response soon. He nentioned that although HB
271 was introduced last year, work on this legislation only
started up again a couple of weeks ago and, thus, he doesn't yet
have as much information for the committee as he would |ike. He
added: "I think you've heard overwhel mng testinony from every
air carrier - alnmost - in the state that says, 'Hey, look it,
this is going to help.""

Number 2179

REPRESENTATI VE BERKOW TZ r esponded:

VWhat | hear from those air carriers is a note of
desperation, |ike, "Hey, do sonething now, and this is
the only thing that's in front of us, and [so] do
this." And, like | said, I"'mnot ... averse to doing

this, but it just seens to nme that we're not doing
everything we can do, we're not addressing this thing
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conprehensively, and |I'm getting a lot of stall from
the insurance conpanies instead of sone real help for
the air carriers.

REPRESENTATI VE KOOKESH conmented that although he'd appreciate

the additional information that Representative Berkowitz is
seeking, he views HB 271 as just one of the small steps that can
be taken at this tine. He remarked that he is confortable

taking this small step, but acknow edged that there is nore to
be done, perhaps along the lines of Representative Berkowitz's
suggesti ons.

MR. KNI GHT indicated that Representative Halcro would be working
on this issue further, and nentioned the [Five Star] Medallion
Program as being a good program that w |l reduce the nunber of
acci dents. He noted that further revisions to the insurance
statutes would also help the situation.

CHAI R ROKEBERG nentioned he would |ike to have some mechani smin
place that wll further the efforts of the [Five Star] Medallion
Program He renmarked, however, that, "W're having difficulty
marrying the program for maintenance, safety training, and so
forth into an actuarially acceptable type of i nsur ance
underwriting situation; it's very difficult to mandate to the
underwriters exactly what ... [is needed]." Chair Rokeberg
noted that Representative Andrew Hal cro was present.

Nunmber 2018

REPRESENTATI VE JAMES restated her notion to report the proposed
commttee substitute (CS) for HB 271, version 22-LS0741\L, Ford,
4/ 19/ 02, out of commttee with individual recomendations and
t he acconpanying fiscal notes. There being no objection, CSHB
271(JUD) was reported from the House Judiciary Standing
Commi ttee.

CHAI R ROKEBERG cal |l ed an at-ease from2:13 p.m to 2:14 p.m

SB 37 - PHYSI Cl AN NEGOTI ATI ONS W TH HEALTH | NSURE

Number 2000

CHAI R ROKEBERG announced that the next order of business would
be CS FOR SENATE BILL NO 37(FIN, "An Act relating to
collective negotiation by conpeting physicians wth health
benefit plans, to health benefit plan contracts, to the
application of antitrust laws to agreenments involving providers
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and groups of providers affected by collective negotiations, and
to the effect of the collective negotiation provisions on health
care providers.” [Before the commttee was HCS CSSB 37(L&C), as
anmended on 4/10/02.]

Nunber 1970

REPRESENTATI VE COGHI LL noved to adopt the proposed House
commttee substitute (HCS) for SB 37, version 22-LS0323\U,
Banni ster, 4/18/ 02, as a work draft.

Number 1968
REPRESENTATI VE BERKOW TZ obj ected for the purpose of discussion.
Number 1956

HEATHER M NOBREGA, Staff to Representative Norman Rokeberg,
House Judiciary Standing Conmmttee, Alaska State Legislature,
expl ai ned that Version U incorporates the two anmendnents nade at
the previous hearing on SB 37. One anendnent deleted nultiple
enpl oyer wel fare arrangenments (MEWAs), and the other anendnent,
whi ch was suggested by the [Alaska] Nurses Association (AaNA),
pertained to providers that are not physicians. She noted that
in incorporating the second anendnent, an error was made and
t hus | anguage whi ch now reads "not physicians" should be changed
to read "non-physicians.

REPRESENTATI VE BERKOW TZ noted that the |anguage which needs to
be changed is located on page 2, lines 13 and 15. He then
indicated that he no |onger objected to the adoption of Version
Uas a work draft.

Nunber 1911

CHAIR ROKEBERG  after noting that there were no further
obj ecti ons, announced that Version U was before the commttee.

Number 1890

REPRESENTATI VE BERKOWN TZ nmade a notion to adopt Anendnent 1, on
page 2, lines 13 and 15, delete "not physicians” and insert
"non- physi ci ans". There being no objection, Anmendnent 1 was
adopt ed. He then indicated that he had nore anendnents to
of fer.

CHAI R ROKEBERG cal |l ed an at-ease from2:17 p.m to 2:18 p. m
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Nunmber 1853

REPRESENTATI VE BERKOWN TZ made a notion to adopt [Amendnent 2],
whi ch read [original punctuation provided]:

ADD NEW SECTI ON TO READ:

"Sec. 3. AS 23.50. 010, 23. 50. 020, 23. 50. 030,
23.50.040, 23.50.099; and AS 45.50.572(k) are repeal ed
July 1, 2006.

Number 1847

REPRESENTATI VE JAMES obj ect ed.

REPRESENTATI VE BERKOW TZ explained that [Amendnment 2] would
sunset the entire legislation, under the theory that after it is
seen how well the provisions of SB 37 work, the legislature can
revisit the issue to determ ne whether to extend the sunset. He
added that this concept falls under the "less l|egislation, the
better” theory.

Number 1802

SENATOR PETE KELLY, Al aska State Legislature, sponsor, said that
he did not |ike Arendnment 2. He el abor at ed:

Because of the voluntary nature of this, and the
timeframe it would take to pronulgate regul ations, |

don't think ... we'll ever get to where Representative
Berkowitz wished to get with this: finding out to see

if it works or not. The fact is, ... when you
have [that] the attorney general can kill these
negotiations at any tinme, the insurance conpanies can
kill the negotiations at any time, or the doctors

thenselves can do it at any tinme, [then] anyone who
wants to can just hold out for a few years, the bill
sunsets, and then we never get to it. And because of
the voluntary nature, | don't think it represents any
kind of threat to begin wth.

Nunber 1753

A roll call vote was taken. Representative Berkowitz voted for
Amendnent 2. Representatives Janes, Coghill, Meyer, and
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Rokeberg voted against it. Therefore, Amendnment 2 failed by a
vote of 1-4.

Nunber 1743

REPRESENTATI VE BERKOW TZ nade a notion to adopt Anendnent 3,
whi ch read [original punctuation provided]:

PAGE 5, LINE 9

"and conpleting the period for coment and review for
interested parties required by this subsection. The
review of the contract by the attorney general nust
allow adequate tinme for comment and review by
interested parties and nust include a review whether
the contract would harm consuners or providers who are
not physi ci ans”

Number 1740
REPRESENTATI VE JAMES obj ect ed.

REPRESENTATI VE BERKOW TZ expl ai ned that Anmendnent 3 would ensure
better public process by providing for a conment [and review
period for interested parties.

SENATOR KELLY said he objects to Amendnent 3. He el aborat ed:

It's private negotiation between private conpanies.
There are things that we do even at the state |eve
where all the information is not laid out for public
access.

CHAI R ROKEBERG asked for clarification.

REPRESENTATI VE BERKOW TZ, in defense of Anmendnent 3, said that
it would ensure that the attorney general doesn't take action
before the comment period has el apsed.

CHAI R ROKEBERG remarked that Amendnment 3 is vague, specifically
the words, "allow an adequate tine for conment".

SENATOR KELLY noted that the anopunt of tine needed for

negoti ati ons between conpanies is quite different than what
woul d be needed for the pronul gation of regul ations.
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CHAl R ROKEBERG said he tended to favor Anendnent 3, but renarked
that it is poorly drafted.

REPRESENTATI VE BERKOW TZ said he would accept a clarifying
anendnent to Anendnent 3.

CHAI R ROKEBERG declined to offer such.

Nunmber 1679

A roll call vote was taken. Representatives Berkowitz and
Rokeberg voted for Amendnent 3. Representatives Janes, Coghill
and Meyer voted against it. Therefore, Amendnent 3 failed by a
vote of 2-3.

Number 1660

REPRESENTATI VE BERKOW TZ made a notion to adopt Anmendnent 4,
whi ch read [original punctuation provided]:

Page 6, Line 20 add new subsecti on:
"i ndi vi dual physi ci an menber s covered in t he
col l ective negoti ati ons shal | accept wi t hout
qgqualification Medicare patients.”

Number 1605

REPRESENTATI VE JAMES obj ect ed.

REPRESENTATI VE BERKOW TZ recalled from previous testinony that
physi cians wanted to ensure that patients were protected and

that everyone receive adequate health care. He stated that
Amendnent 4 "would just enshri ne, in |egislation, t hat
sentinment,” adding that [Amendnent 4] would also have a

favorabl e i npact on the state's fiscal situation.

SENATOR KELLY said, "This seens quite a bit out of the scope of
the bill; 1 don't think this is the time or the place to begin
requi ring physicians to take on patients here."

CHAI R ROKEBERG queried, "But aren't we granting them additiona
rights to bargain?" He remarked, "I guess this anendnent's
requesting themto give sonething back."

REPRESENTATI VE JAMES said she objects to Amendnent 4 because she
does not wish to restrict physicians' choices regardi ng whet her
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or not to serve Medicare patients. She remarked, nonethel ess,
that Medicare is the worst possible insurance people could have.

CHAI R ROKEBERG nentioned that the "phantom insurance tax" just
perpetuates "that." "Wat we need to do is destroy Medicare and
rebuild it fromits ashes,"” he added.

REPRESENTATI VE BERKOW TZ said that the danger of not [adopting
Amendnent 4] is that "these groups” would be allowed to "cherry-
pi ck" patients, which would |eave the other physicians in a
given community in a worse position. He remarked that such a
situation would be unfair from a bargai ning perspective and from
an econom c perspective, and would | ead to degraded health care.
"People want to cone to the legislature for a benefit, then
they've got to do sonmething to help the state out of the bind
that we're in," he added.

REPRESENTATI VE JAMES opined that sonething should be done to
ensure that Medicare is not always the first payor.

CHAIR ROKEBERG said, "I certainly agree that we need to reform
Medi care. "

Number 1493

SENATOR DONNY OLSON, Al aska State Legislature, said he agrees
that "there are battles we can get into and battles we should
not get into, but reformng Medicare is not one of the battles
that we have the resources to go and do at this point."

Nunber 1450

A roll call vote was taken. Representati ves Berkowitz and
Kookesh voted for Amendnent 4. Representatives Janes, Coghill,
Meyer, and Rokeberg voted against it. Therefore, Amendnent 4

failed by a vote of 2-4.

SENATOR OLSON remarked that he has taken an interest in SB 37
because it could affect him and the private practice that he is
involved with in None.

CHAI R ROKEBERG cl osed public testinony on SB 37.

Number 1398

REPRESENTATIVE JAMES noved to report the proposed House
commttee substitute (HCS) for SB 37, version 22-LS0323\U,
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Banni ster, 4/18/02, as anended, out of commttee wth individual
reconmendati ons and the acconpanying fiscal notes.

Nunmber 1383

REPRESENTATI VE BERKOW TZ obj ect ed.

Nunber 1367

A roll call vote was taken. Representatives Coghill, Meyer,
Janmes, and Rokeberg voted to report HCS for SB 37, version 22-
LS0323\U, Bannister, 4/18/02, as anended, from conmttee.
Representatives Berkowitz and Kookesh voted against it.
Therefore, HCS CSSB 37(JUD) was reported out of the House
Judiciary Standing Commttee by a vote of 4-2.

CHAI R ROKEBERG cal |l ed an at-ease from2:31 p.m to 2:32 p.m

HB 140 - PLACE GHB I N SCHEDULE I A

[ Contains reference to HB 297.]

Nunmber 1355

CHAl R ROKEBERG announced that the next order of business would
be HOUSE BILL NO 140, "An  Act relating to gammea-
Hydr oxybutyrate. "

Number 1335

SHARALYN "SUE" WRIGHT, Staff to Representative Mke Chenault,
Al aska State Legislature, offered on behalf of Representative
Chenaul t, sponsor, that HB 140 woul d nove ganma- Hydroxybutyrate
(GB) from schedule IVA to schedule TA in AS 11.71; such a
change would increase the penalties for possessing GHB.
[ Recl assifying] GHB, conmonly know as the date rape drug, wll
conform to the federal schedules for this drug. She expl ai ned
that statewi de, hospitals and schools have seen an upsurge in
the use of GHB, which is used to incapacitate a person during a
sexual encounter such that he/she cannot renenber the event.
She noted that GHB has only one legitimate use, that being for
the treatnment of narcolepsy. She nentioned that there is "an
orphan nedical conpany” in Duluth, Mnnesota that is seeking
approval from the Food and Drug Admnistration (FDA) for such
use of GHB, although none of the doctors from the Kenai area
w th whom she spoke use GHB for any purpose.
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REPRESENTATI VE MEYER nentioned that he has |egislation pending -
HB 297 - that would make the use of drugs such as GHB an
aggravating factor in sentencing. In conparison, he renarked
HB 140 woul d make nere possession of GHB a cri ne.

M5. WRIGHT reiterated that HB 140 sinply noves GHB from schedul e
IVA to schedule |IA and that this change would increase the
penalties and bring Al aska's schedules in line with federal
schedul es.

REPRESENTATI VE MEYER asked why HB 140 only addresses GHB, when
ot her "date rape drugs" are al so bei ng used.

M5. WRI GHT indicated that because a physician and a nurse in the
sponsor's district "were seeing [GHB] being used" and because
currently there is no [quick] test that can confirmthe presence
of GIB in a person's bloodstream GHB becane the focus of HB
140. She relayed that according to the federal drug schedul e,
possession of GHB is treated nmuch nore seriously than other
simlarly used drugs; HB 140 is an attenpt to conform state
schedul es to federal schedules. She acknow edged, however, that
there are a lot of other drugs - the "codeines” and the
"nor phi nes" - that are being used for the sane purpose as GHB.

REPRESENTATI VE MEYER nentioned that he would |like to see the use
of other drugs such as rohypnol included in HB 140.

Number 1084

M5. WRIGHT noted that Legislative Legal and Research Services
has al ready cautioned her agai nst addi ng another drug to HB 140;
one drug at a tinme, one issue at a tinme, was the advice given.

REPRESENTATI VE MEYER reiterated that he would |ike see HB 140
address nore than just GHB.

REPRESENTATI VE BERKOW TZ nentioned that issues regarding various
"date rape" drugs and conform ng state drug schedules to federal
drug schedules have already been discussed by the House
Judi ciary Standing Conmittee in previous years.

CHAI R ROKEBERG confirnmed that the conmttee is very famliar
W th these issues.

M5. WRIGHT recounted that last fall at "N nilchik™ high school

the ingredients for GIB were stolen, but unfortunately, when the
kids that stole the ingredients were caught, nothing could be
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done because the kids had not yet conbined them to create the
drug itself.

REPRESENTATI VE MEYER pondered whether the |egislation pertaining
to aggravating factors would have the sane effect as HB 140,
and, thus, could be used instead.

M5. WRIGHT acknow edged Representative Meyer's point. She
explained that when HB 140 was originally drafted, that issue
had not been considered; at that tine, the sponsor had been nade
aware of the problem with GHB at the hospital and at "N ki ski
High", and HB 140 in its present form was the result. She
offered that if HB 140 could be adopted this year, sonething
further could be done next year to address [other drugs].

REPRESENTATI VE MEYER again noted that HB 140 addresses
possession of GHB, not just the use of it.

CHAI R ROKEBERG referred to the analysis acconpanying the fisca
note, which said HB 140 "woul d nove the penalty up fromeither a
Class B felony or Cass C felony to a Cass A felony or an

uncl assified felony." He remarked that this could result in
putting "sonebody away for life" for using GHB. He asked what
the rationale is for such [a penalty]. He also asked about the

| engt hs of sentences under current penalties versus under the
proposed penal ty.

Nunmber 0839

M5. WRIGHT said that she did not know "what the current years
are," nor what the "discretion of a judge would be." She
of fered instead:

There is no other wuse for this drug except to
i ncapacitate a person for one reason or another, and
usually those reasons are [of] no good avail to the
victim and the victimoftentimes does not recall what
has happened to him or her during the tinme she's been
under the influence of that drug.

REPRESENTATI VE BERKOW TZ said that he understood the severity of
the problem He noted, however, that according to [lssue No.
243] of the National Institute of Justice Journal [published by

the National Institute of Justice], "school-based surveys seem
to suggest that rohypnol and GHB are consuned voluntarily,
perhaps increasingly so." There is a difference between
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voluntary consunption of a drug and wusing it to victimze
sonebody, he remarked.

M5. WRI GHT agreed, but remarked, "putting a Coca Cola down at a
party and having sonebody put that drug in your drink, how do

you ... determ ne whether soneone takes that drug voluntarily or

it was given to themin a malicious manner." The sad aspect
of GHB, she said, is that no one renenbers, afterward, what
actual ly happened: "You don't renenber when you' ve taken it,
you don't renenber how you' ve gotten it." This is not a drug
that is generally used voluntarily. When this drug surfaces,

98.9 percent of the tine it is involved in rape cases, sonetines
of girls as young as 7 or 8 years old.

REPRESENTATI VE JAMES asked, "If it's taken voluntarily, that
makes it okay?"

Number 0623

CHAI R ROKEBERG said no, it doesn't, not if "we put it on the
schedul e. " In response to a question, Chair Rokeberg posited
that if both HB 140 and HB 297, which pertains to aggravating
factors, pass, a person who uses GHB to facilitate a rape would
be subject to the penalties pertaining to rape, to use of GHB
and to possession of GHB.

REPRESENTATI VE BERKOW TZ concurred that under HB 140, even
taking GHB voluntarily could subject sonmeone to a long prison
sent ence.

REPRESENTATIVE COGHILL surmsed that the class of felony a
person was subject to would depend on the "type of use.”

M5. WRIGAT agreed, indicating that it would depend on a
conbination of "type of wuse" and "a judgnent call by the
prosecutor.” She reiterated that one of the nost inportant
aspects of HB 140 is that state drug schedules would conme in
line with the federal drug schedul es, which say that consunption
of GHB in any form wthout a doctor's prescription, is illegal.
She remarked that it doesn't nake sense for anyone to take GiB
voluntarily and then turn hinself/herself in for prosecution.

REPRESENTATI VE COGHI LL acknow edged that "it's very difficult to
prove after the fact."

M5. WRIGHT reiterated that currently, no test exists that could
i mredi ately show the presence of GHB; serum has to be drawn and
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sent outside [the state] to determine if GHB is present. She
added that GHB is netabolized very fast and therefore tests nust
be conducted within five or six hours of ingestion; usually by
the time a person who has been drugged wakes up, that tine franme
has el apsed.

Nunmber 0357

DEB BLIZZARD, R N., testified via teleconference, noting that
she is a certified energency nurse and sexual-assault nurse-
exani ner. She said that in the 22 years she has been a nurse
she has never seen a drug that scares her as nuch as GHB. She
nmentioned that GHB is very easily mde, wth sonme of the
ingredients being found in Drano, floor strippers, and acetone.
The conpounds, when m xed together, have "a ph of 8 to 9," which
gets kids high, just as if they'd had five or six shots of
al cohol, she expl ai ned. One of the problens, however, is that
GHB affects everyone differently; when used in sexual assault,
it incapacitates a person and |eaves hinmfher with no nenory of
what has happened.

MS. BLIZZARD noted that in "doing classes"” for ENCARE energency
nur ses ( Emer gency Nur ses Cancel I'i ng Al cohol Rel at ed
Energencies), the EMS synposium and the critical nurses
synposium she has conme to realize that the use of GIB is a
statew de problem She relayed that in her area, at |east one
or two people a week cone in with GHB overdoses."” She expl ai ned
that in February of 2000, President Cinton passed |egislation
making GHB a schedule [IA] drug and naned [the |egislation]
after two girls who died after having GHB poured into their
dri nks.

REPRESENTATI VE MEYER asked how [CGHB] differs from other "date
rape" drugs.

MS. BLIZZARD explained that GHB occurs naturally in the hunman
body, and this nakes it very difficult to detect. In addition

GHB can be expelled through the respiratory and urinary tracts
within three to four hours, whereas with rohypnol, it takes
about 72 hours to expel. She noted that in order to test for
GHB, specinmens nust be sent outside of Alaska and the results
are not available for three to four days. In response to a
guestion, she said that some kids use GHB "just to get high";
agai n, because GHB affects people differently, although one shot
m ght sinply get one person high, another person m ght becone
i ncapaci t at ed, and yet another person <could die due to
respiratory depression.
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Number 0057

JULIA P. GRIMES, Lieutenant, Division of Alaska State Troopers,
Department of Public Safety (DPS), testified via tel econference
and said that in addition to the date rape problem the DPS
recognizes that GHB is extrenely dangerous and is being used
voluntarily by many teenagers and even sone younger children.

TAPE 02-55, SIDE A
Number 0001

LI EUTENANT GRIMES relayed that club parties, rave parties, and
non- al cohol i ¢ dance clubs have appeared in Anchorage and other
parts of the state; these places/events are the perfect place

for this type of drug: it is colorless, it can be easily
carried in an innocent-looking container, and it is actually
sold in these environnents. It is sold by the capsule or by the
dose, and, as indicated by Ms. Blizzard, it is a very dangerous
drug. Gamma- Hydr oxybutyrate is a central nervous system
depressant, and has a synergistic affect when mxed wth
al cohol, marijuana, or any other type of depressant; GHB has
caused many deaths nationw de, and the nunber of these deaths is
i ncreasi ng each year. Thus there are two sides to GHB use:

one, it is being used to facilitate sexual assault, and, two, it
is a dangerous substance to begin with. She concluded by saying
that the DPS does not have a problem with noving GHB from
schedul e 1 VA to schedule I A

CHAI R ROKEBERG asked whether, when charging an individual, the
DPS nekes a distinction between schedule |IVA drugs and schedul e
| A drugs. "Does it have to be under m sconduct involving a
controll ed substance,” he al so asked.

LI EUTENANT CRIMES said that wunder the m sconduct involving
controll ed substance statutes, each schedule of drug is broken
up statutorily, with the nore dangerous drug being categorized
in certain statutes with the higher penalty. The schedule IA
drugs, which are considered the nost dangerous, are the opiates,
heroin, norphine, D laudud, and natural and synthetic opiates,
to name a few The schedules then go up in nunber - schedule
ITA 1I1A IVA VA and VIA - but down in dangerousness.
Depending on the substance that a person is found to be in
possession of or delivering or manufacturing, the DPS charges
according to wherever that substance lies in statute. She
confirnmed that the DPS uses m sconduct involving a controlled
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substance as the basis for the charge, in whatever degree is
appropriate for the substance [and anpbunt] in question.

Nunber 0327

LI EUTENANT GRI MES noted, however, that the DPS does not often
charge people with possession based on that possession's "being
in their blood"; possession charges usually stem from a person
bei ng caught with a substance in his/her pocket, for exanple

The former is rare; it has happened, and it can be prosecuted,
but it is rarely done, since |aw enforcenent has only the bl ood
test as evidence. In response to a question, she indicated that
the degree of the charge depends upon several factors, including
the amount of the substance, the age of those involved, the
| ocation involved, and what activity 1is actually occurring,
whet her it is possession, del i vering, manuf act uri ng, or
possession wth the intent to manufacture or del i ver.
Currently, for exanple if a person is sinply found to be in
possession of a small anobunt of a schedule IVA drug, he/she is
generally charged wth m sconduct involving a «controlled
substance in the fifth degree, which is a class A m sdeneanor

She al so indicated that m sconduct involving a schedule |VA drug
could be charged as fourth and third degree crines, depending
upon the aforenentioned factors.

CHAI R ROKEBERG asked whether GHB is wusually neasured in grans,
and whether it is usually inliquid form

LI EUTENANT GRIMES surm sed that GHB could probably be neasured
in either grams or ounces. She also surmised that with passage
of HB 140, possession of any amount of GHB would becone a
f el ony.

CHAIR ROKEBERG noted that depending upon the circunstances,
m sconduct involving a schedule |IVA drug could be charged as an
uncl assified felony. He asked what the m ninmum sentence is for
an uncl assified fel ony.

LI EUTENANT GRI MES said she believes the ninimum sentence is ten
years, but acknow edged that she may be incorrect.

CHAI R ROKEBERG asked whether the Alaska State Troopers have
prosecuted any "GIB cases."

LI EUTENANT GRIMES said they have not had any cases in which

people were in possession of GHB, although there m ght be sone
sexual assault cases in which GHB was used or suspected of being
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used. She remarked that GHB is an elusive type of drug in that
by the time "we ... find out about it, it's possible that it's
either out of the person's system or we don't have a |egal way
to obtain a sanple.”

Number 0660

LI NDA WLSON, Deputy Director, Public Defender Agency (PDA),
Departnent of Adm nistration, testified via teleconference. She
said first that the PDA opposes HB 140. She renmarked that GHB
has been a schedul e I VA substance since 1997, and that Al aska is
ahead of many other states that have not yet scheduled GHB. She
went on to say:

When this drug becane a schedule [IVA], it joined two
other drugs that were added to that schedule around
the sane time, and those have also been nentioned.
One is a 'ruffie" drug [flunitrazapam or rohypnol],
and then the other one that came in last year is
ket am ne hydrochloride. Those three are often grouped
together. The penalties for these, for possession and
delivery for this particular drug, as it is now, [fit]
in wth the other drugs currently in schedule IVA It
should remain there. The penalties for sinple
possession of a small anobunt of this drug would be [a
class] A msdeneanor wunder the current schene; it
woul d be m sconduct involving a controlled substance
in the fifth degree, as nentioned. Dependi ng on the
[delivery] - ... whom the delivery is nade to,
possession with intent to deliver a |arger anount,
whether it's near a school - it can go up to a [class]
B felony currently, as ... with those other two drugs
|"ve nmentioned that are grouped together...

There are sort of three primary abuses of this drug,

and Ms. Wight ... said she can't imgine that there
was any other wuse for this drug other than to
facilitate a sexual assault; | think ... there

certainly has been testinony to the contrary to that.
This drug is used recreationally; the three primry
uses, or abuses, of this drug are by young adults
recreationally - at parties, at clubs, in various
anounts - to get a high. It's also what's used by
bodybuil ders; in the past they used and abused this
[drug], and it has also been used as a sleep aid and
for the treatnent of narcol epsy. And the third one,
which | think is really the nobst concerning to the
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sponsor and to this commttee, obviously, is that it
can be used to facilitate a sexual assault.

Nunber 0837

M5. W LSON conti nued:
But ny concerns with the bill are: ratcheting this up
from a schedule [IVA] to a schedule [IA] certainly

also [ratchets] up all of the consequences that cone
with this particular drug and its sinple possession,

even at its least offensive - and they're all
of fensive, all of the abuses of this drug are, not to
m nimze even the snmall recreational use of it. But

yet when you elevate it to a schedule IA then that
makes it [be] treated as a felony for any anount
that is possessed, so it becones a [class] C felony -

all the way up to an unclassified felony. And the
sentence for an wunclassified felony is 5 [years]
mnimm up to 99 years. So we certainly are

i ncreasing the penalties significantly.

|'ve heard nention, in the testinony, about [how] this
brings us in line with the federal schedule, and that
this became a schedule [IA] controlled substance in
2000. That is correct. However, our state doesn't
follow the federal schedule, and we haven't followed
it for over 20 years, and | think its recognized in
the statute that we don't follow, strictly, the
federal schedul e. An exanple of that is marijuana;
[it] is a schedule [IA] under the federal schedul es.
Many, many drugs are schedule [IA] under the federal
code. W have classified drugs a little differently
in Al aska. The other drugs that are in schedule |VA
are nore simlar to this drug, and it should stay
where it is.

To address the concern, though, of its abuse and its

use to facilitate a sexual assault, ... there's

Representative Meyer's bill that's pending - ... the
aggravator for using a controlled substance to
facilitate a sexual assault. Certainly that is a good

way to address the concerns in regard to the abuse of
this drug for that purpose. So, in conclusion, we are

opposed to this bill because it's not proportionate in
relation to the other drugs that are simlar to it
that are in schedule [IVA]; ... the penalties becone

HOUSE JUD COW TTEE -44- April 24, 2002



too severe for the ... least offensive of the abuses

of it. It may be appropriate to want to increase the
penalty for the delivery to sonebody at a young age;
that's understandabl e. But do we also want to then

make [it] a felony for a young person who has sone in

their pocket [and] they wanted to try it out - now

they're going to have a fel ony?

Nunmber 0979

MS5. WLSON sai d:

From the testinony from Lieutenant Gines, there
haven't been any prosecutions. So I'm not sure that
even though on the [Kenai] Peninsula they're seeing
people cone into the energency room with overdoses,
l"'m not sure we're at a point where this needs to be

junped up to a schedule [IA]. And there are other
ways ... [of] dealing with the concerns for using it
as a sexual assault facilitator, ... [such as] that
aggravator, which I think is very likely to pass; |
believe the bill is currently in Senate Rul es.

So with that, |I'm certainly available to answer any
guesti ons. | did pull sonme information off of the
conput er, and | did find out that there was

information from 2000 that showed that 60 percent of
the users of GHB were 25 years or older, and that well
over half of them were using it for recreational use.
So, | think you have to consider that this is not just
being used to facilitate sexual assaul t. It's
certainly being used inappropriately by everybody, but
it may be used in small doses - where there is not a
conplete loss of nenory, but inappropriately used
nonet hel ess - recreationally.

CHAI R ROKEBERG cl osed public testinony on HB 140.

REPRESENTATI VE MEYER said that in the instances where GHB is
in sexual assault, he thinks it would be covered under [HB

used
297] .
drug,

He offered that if GHB is being used as a recreat
it should be l|ooked at in the same light as

recreational drugs.

REPRESENTATI VE COGHI LL opined that at this tinme, lacking fu
information, it would be "overshooting”" to nake [possession of

GHB]

a felony in the sanme fashion as for heroin.
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REPRESENTATI VE JAMES referred to and read portions of the
aforenmentioned article in the National |Institute of Justice
Jour nal . She comented on the seemng lack of actua
cases/ prosecutions, and said that she supports the use of an
aggravator, surmsing that perhaps through that |egislation,
nore statistics pertaining to GHB-facilitated sexual assault
will cone to light. She posited that there is a problem but
said she didn't know whether [adoption of HB 140] is the way to
fix it.

Nunber 1287
M5. WRI GHT sai d:

There have, in fact, been prosecutions in the state of
Al aska. What w nds up happening is, they get wapped
up and dealt down. So, as far as maybe Lieutenant
Ginmes being aware that sonmeone's been arrested and
prosecuted for it, that mght not be sonething that
she is aware of. There have, in fact, been deaths.
And that's one of the things that we're concerned
W th. A kid carrying this drug in their pocket for
the first time nmay not know that it's simlar to

cocai ne: it only takes once - it only takes once -
and it can kill you - it can stop your breathing....
Respiratory arrest has not occurred in Alaska, but it
has occurred nationwide. It doesn't take tw ce.

CHAI R ROKEBERG suggested that the committee see whether [HB 297]
beconmes |aw, before acting on HB 140. He said that although
[GHB abuse] is a very serious issue, it my not warrant a
"threefold junmp"” from schedule IVA to schedule A He announced
that HB 140 woul d be hel d over.

SB 222 - REQUIRE SLOW DRI VERS TO PULL OVER

[ Contains brief nmention of SB 339.]

Nunmber 1383

CHAl R ROKEBERG announced that the |ast order of business would
be CS FOR SENATE BILL NO 222(FIN), "An Act relating to certain

notor vehicles that are required to yield to following traffic.”

Nunber 1392
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SARA WRIGHT, Staff to Senator Dave Donley, Alaska State
Legi slature, said on behalf of Senator Donley, sponsor, that SB
222, with the cooperation of the Department of Transportation &
Public Facilities (DOT&F), increases the anmobunt of signage
along sone of Alaska's highways, informng notorists of the
al ready existing regulation prohibiting a vehicle from del ayi ng
five or nore vehicles. Senate Bill 222 also increases the fine
from $30 to $200, and adds an assessnment of two points on the
violator's driver's license. She noted that there is a proposed
House commi ttee substitute.

Nunber 1451

REPRESENTATI VE MEYER noved to adopt the proposed House comittee
substitute (HCS) for SB 222, version 22-LS0611\0O Ford, 4/22/02,
as a work draft. There being no objection, Version O was before
the conmittee.

M5. WRIGHT pointed out that Version O no |onger contains
| anguage stipulating that a driver who pulls over nust have 100
feet of wunobstructed roadway. The |anguage which has been
deleted is, "there is at least 100 feet of visible and in from
of that notor vehicle and". She explained that this change was
nmade after a constituent expressed the concern that that
| anguage woul d encourage people to follow too closely. She
noted that the existing regulations sinply stipulate that the
driver pull over at the first avail able safe area.

CHAIR ROKEBERG asked M. Wight whether she has seen the
correspondence fromM. Dillard.

M5. WRI GHT said she had not.

CHAI R ROKEBERG, focusing on one of M. Dillard s points, said
that under SB 222, if a driver is driving 62 mles per hour and
the speed Iimt is 65 mles per hour, he/she would have to pul
over.

M5. WRIGHT confirnmed that that would be the case if the driver
has five or nore vehicles directly behind hinfher. She remarked
that when drivers find thenselves behind slower vehicles,
"that's when they get stupid; they start to pass on corners,
pass in areas that they shouldn't." The goal of SB 222 is to
keep peopl e safe.
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CHAI R ROKEBERG opi ned, however, that if a person is driving only
three mles per hour under the speed |limt, he/she shouldn't
have to [pull over].

Number 1584

M5. WRIGHT pointed out that according to existing regulation -
13 AAC 02.050 - the driver in that situation is required to pul
over. That regul ation reads:

(b) Upon all roadways outside an urban district, a
vehicle other than an energency vehicle proceeding at
| ess than the maxi mum aut hori zed speed of traffic nust
be driven in the right-hand lane or as close as
practicable to the right-hand curb or edge of the
roadway, except when overtaking and passing another
vehicle proceeding in the sane direction or when
preparing for a left turn at an intersection or into
an alley, private road, or driveway. However, on a
two-1ane highway outside an wurban district where
passing is unsafe because of oncomng traffic or other
conditions, the driver of a notor vehicle proceeding
at less than the nmaxi mum authorized speed of traffic
and behind whom five or nore vehicles are forned in a
line shall turn off the roadway at the nearest place
designated as a turnout or wherever sufficient area
for a safe turnout exists in order to permt follow ng
vehi cl es to pass.

CHAIR ROKEBERG, after remarking that the regulations already
address this issue, asked, "Way are we making it a statute?"

M5. WRIGHT reiterated that SB 222 increases the signage
pertaining to that regulation; the DOT&F has commtted to
placing 20 signs on sone of Alaska's highways and at the
borders, inform ng people that this regulation exists.

REPRESENTATI VE JAMES remarked that [the bill] doesn't say that.
Nunber 1645

HEATHER M NOBREGA, Staff to Representative Norman Rokeberg,
House Judiciary Standing Committee, Alaska State Legislature,

noted that SB 222 also increases the fine [to $200] and takes
[two] points off of a person's driver's license.
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CHAI R ROKEBERG opi ned that a driver going only 3 mles per hour
under the speed limt shouldn't have to pull over even if there
are ten vehicl es behind himher.

REPRESENTATI VE JAMES indicated that regardless of how fast she
is going, if there were that many vehicles behind her, she would
pul | over. She nentioned, however, that she has concerns about
putting such | anguage in statute.

REPRESENTATI VE KOOKESH said that he did not see the need for
this legislation; additionally, he said he did not think that
[neglecting to pull over] rises to the level of losing [driver's
| i cense] points. He remarked that wunless that provision is
changed, he would not be able to support the bill

CHAI R ROKEBERG asked how nmany points have to be assessed before
a person has his/her driver's |license revoked.

M5. WRIGHT said that a person can have his/her driver's license
revoked if assessed 12 points in a 12-nonth period, or 18 points
in a 24-nonth period.

REPRESENTATI VE KOOKESH reiterated that [neglecting to pull over]
shouldn't rise to the |l evel of |osing points.

REPRESENTATI VE JAMES agr eed.

REPRESENTATI VE KOOKESH not ed t hat people |ose points for drunken
driving or causing accidents. He said that he did not have a
problemwith the regulation or the fine, but he does not support
t he assessnent of points.

REPRESENTATI VE MEYER suggested deleting the assessnent of
poi nts.

CHAI R ROKEBERG suggest ed changi ng the assessnment to one point.
Nunmber 1746

REPRESENTATI VE JAMES asked if the regulation assesses driver's
| i cense points.

M5. WRIGHT said there is a $30 fine for violating the
regul ati on, but no deduction of points.

REPRESENTATI VE JAMES asked, "How does this conpare wth other
fines for violations?"
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M5. WRIGHT said that there is a $30 fine for obstructing
traffic, and a $50 fine for energing from an alley or driveway
W thout stopping. In response to a question, she confirmed that
Senator Donley has other legislation pending - SB 339 - that
will increase crimnal fines.

REPRESENTATI VE JAMVES reiterated t hat she agr ees W th
Representative Kookesh on the issue of point assessnent.
Additionally, she remarked that the bill should stipulate how
many mles per hour below the speed limt one nust be going
before having to pull over. She opined that "this is really a
courtesy issue nore than it is a violation of driving,"” and
suggested that a $200 fine is a little steep.

Number 1859

REPRESENTATI VE MEYER said that he wanted to discuss sone
possi bl e anmendnents. He suggested anending line 5 to read, "A
person operating a notor vehicle five mles below the posted
speed limt".

Nunber 1872

CHAIR ROKEBERG called Representati ve Meyer' s suggesti on
Conceptual Amendnent 1.

Nunmber 1879

REPRESENTATI VE MEYER t hen suggested amending Version O further
by deleting the provision regarding point assessnent. He
i ndi cated, however, that he is in favor of the $200 fine.

CHAI R ROKEBERG remarked that the commttee should first address
Conceptual Amendnent 1 before noving on to Representative
Meyer's other suggestions. He clarified that Conceptua
Amendnent 1 would insert "five mles per hour” on line [5] after
"vehicle".

MS. WRI GHT suggested instead that Conceptual Anmendnent 1 insert
"five mles or nore".

Number 1903
CHAI R ROKEBERG accepted that |anguage, and [although it had not

been formally noved] asked whether there were any objections to
Conceptual Anmendnent 1.
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Number 1917

REPRESENTATI VE KOOKESH objected for the purpose of discussion

He said: "I know in Alaska and many other states, we tal k about
the maxi mum speed limt. This is the first tinme | think I've
ever heard us talk about a mninmum speed limt. So, you m ght

have to | ook at that to see whether we can really do it."

REPRESENTATI VE COGHILL noted that if the provisions of SB 222
apply to the US. Arny when it noves vehicles to and from
different areas of the state, it could becone problematic.

CHAI R ROKEBERG asked how nuch the fine is for going five mles
per hour over the speed Iimt.

MS5. WRIGHT indicated that she is not sure how nuch that fine is.

REPRESENTATI VE MEYER posited that the fine for going five mles
per hour under the speed limt should be consistent with the
fine for going five mles per hour over the speed limt.

CHAI R ROKEBERG opined that wunder the provisions of SB 222, a
person woul d be fined nore noney for going under the speed limt
t han he/ she woul d be for speeding.

REPRESENTATI VE KOOKESH withdrew his objection to Conceptual
Anmendnent 1

Nunmber 2018

CHAIR ROKEBERG [treating Conceptual Anendnent 1 as adopted]
suggested that the committee next take up the issue of point
assessnment.

Nunmber 2035

REPRESENTATI VE MEYER said that he would like the fine in SB 222
to be the sane as for going five mles per hour over the speed
limt, and suggested such as Conceptual Amendnent [2].

REPRESENTATI VE JAMES questioned naking the fine the sane. She
said that going five mles per hour under the speed Iimt is a
| ot safer than going five mles per hour over.

CHAI R ROKEBERG suggest ed, instead, changing the fine to $100.
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REPRESENTATI VE MEYER agr eed.
Nunber 2061

CHAI R ROKEBERG announced Conceptual Amendnent 2 to be anmended
such that it would change the fine to $100 and would delete the
provision pertaining to the assessnent of points against a
person's driver's |icense.

Nunmber 2069

CHAIR ROKEBERG asked whether there were any objections to
Conceptual Anendnent 2, as anended. There being no objection
Conceptual Anendnent 2, as anended, was adopt ed.

Nunber 2074

REPRESENTATI VE MEYER noved to report HCS for SB 222, version 22-
LS0611\ O, Ford, 4/22/02, as anended, out of commttee wth
i ndi vidual recomendations and the acconpanying fiscal notes.
There being no objection, HCS CSSB 222(JUD) was reported from
t he House Judiciary Standing Committee.

ADJ QURNVENT

Nunber 2079

There being no further business before the commttee, the House
Judiciary Standing Conm ttee neeting was adjourned at 3:31 p.m
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