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LAURA ACHEE, Staff

to Representative Joe G een

Al aska State Legislature

Capi tol Building, Room 403

Juneau, Al aska 99801

POSI TI ON STATEMENT: On behalf of the sponsor, Representative
Green, provided information regarding the proposed conmttee
substitute (CS) for HB 472 and responded to questions.

HEATHER M NOBREGA, Staff

to Representative Nornman Rokeberg

House Judiciary Standing Conmttee

Al aska State Legislature

Capitol Building, Room 118

Juneau, Al aska 99801

POSI TI ON  STATEMENT: Responded to questions regarding the
proposed conm ttee substitute (CS) for HB 499.

REPRESENTATI VE ANDREW HALCRO

Al aska State Legislature

Capi tol Building, Room 414

Juneau, Al aska 99801

POSI TI ON STATEMENT: As chair of the subcommttee on aviation
i nsurance, presented HB 271, which was sponsored by the House
Labor and Comerce Standing Committee.

CHRI STOPHER KNI GHT, Staff

to Representative Andrew Hal cro

Al aska State Legislature

Capi tol Building, Room 414

Juneau, Al aska 99801

POSI TI ON STATEMENT: Assisted with the presentation of HB 271.

KI P KNUDSQN, President

Al aska Air Carriers Association (AACA).

6160 Carl Brady Drive

Anchor age, Al aska 99502

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
271 and responded to questi ons.

BOB LOHR, Director

Di vision of |nsurance

Department of Community & Econom c Devel opnent ( DCED)

3601 C Street, Suite 1324

Anchor age, Al aska 99503-5948

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
271.
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SARAH McNAI R- GROVE, Actuary P/ C

Central Ofice

Di vision of |nsurance

Department of Comrunity & Econom c¢ Devel opnent ( DCED)

PO Box 110805

Juneau, Al aska 99811-0805

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 271.

JOHN L. GEORGE

3328 Fritz Cove Road

Juneau, Al aska 99801

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
271.

SHARALYN " SUE" WRI GHT, St aff

to Representative M ke Chenault

Al aska State Legislature

Capi tol Buil ding, Room 432

Juneau, Al aska 99801

POSI TI ON STATEMENT: Presented HB 489 on behalf of the sponsor,
Represent ati ve Chenaul t.

ETHEL CHRI STENSEN, Director

Al aska Society for the Prevention of Cruelty to Aninmals (SPCA)
549 West International Airport Road, SuiteB-2

Anchor age, Al aska 99518

POSI TI ON STATEMENT: Testified in support of HB 489.

SHANNA ANDERSON; Animal Control O ficer; Mnager

Val dez Ani mal Shel ter

City of Valdez

PO Box 307

Val dez, Al aska 99686

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
489.

Bl LL GODEK, Chief Animal Control Oficer

City of Kenai

210 Fi dal go Avenue, Suite 200

Kenai, Al aska 99611

POSI TI ON STATEMENT: Testified in support of HB 489.

BRETT REI D, Ani mal Control Assistant

City of Kenai
210 Fi dal go Avenue, Suite 200
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Kenai, Alaska 99611
POSI TI ON STATEMENT: Testified in support of HB 489.

SUE CARTER

PO Box 212

Kenai, Alaska 99611

POSI TI ON STATEMENT: Testified in support of HB 489.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section-Juneau

Crimnal Division

Department of Law (DQL)

PO Box 110300

Juneau, Al aska 99811-0300

POSI TI ON STATEMENT: Testified in opposition to HB 489 and
responded to questions.

CANDACE BROVER, Program Coordi nator/Legi sl ative Liaison

O fice of the Conm ssioner - Juneau

Departnent of Corrections (DOC)

431 North Franklin Street, Suite 400

Juneau, Al aska 99801

POSI TI ON STATEMENT: Provided information during the discussion
of HB 489.

MARI E RILEY, Staff

to Representative M ke Chenault

Al aska State Legislature

Capi tol Buil ding, Room 432

Juneau, Al aska 99801

POSI TI ON STATEMENT: Assisted with the presentation of HB 489 on
behal f of the sponsor, Representative Chenault.

ACTI ON NARRATI VE

TAPE 02-51, SIDE A
Number 0001

CHAIR NORVAN ROKEBERG called the House Judiciary Standing
Commttee neeting to order at 2:00 p.m Represent ati ves
Rokeberg, Coghill, Meyer, and Berkowitz were present at the call
to order. Representatives Janes and Kookesh arrived as the
meeting was i n progress.

HB 472 - PAVWNBROKERS/ SECONDHAND DEALERS

Number 0037
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CHAI R ROKEBERG announced that the first order of business would
be HOUSE BILL NO 472, "An Act relating to persons who buy and
sell secondhand articles and to certain persons who |end noney
on secondhand articles.” [Before the commttee was CSHB
472(L&C) . ]

Number 0099

LAURA ACHEE, Staff to Representative Joe Geen, Alaska State
Legi sl ature, sponsor, on behalf of Representative Geen, said
that a proposed commttee substitute contains the requirenent
that any retailer who takes in an item with the intent of
selling it or holding it as collateral for a |oan shall provide
a report biweekly to his/her |local police agency. There is also
a requirenent that pawnbrokers, but not secondhand deal ers, hold
itens for 30 days. A third change notes that the Departnment of
Public Safety (DPS) is responsible for establishing the form or
format of the report nade to the |ocal police agencies.

CHAIR ROKEBERG remarked that the latter change is intended to
provide for a consistent method of conmunication between |aw
enf or cenent agenci es.

Number 0191

REPRESENTATI VE MEYER noved to adopt the proposed committee
substitute (CS) for HB 472, version 22-LS1519\0O Banni ster,
4/ 18/ 02, as a work draft. There being no objection, Version O
was before the conmttee.

REPRESENTATI VE BERKOW TZ, referring to Section 1, asked what
woul d happen if the pawnbroker or secondhand deal er doesn't
record all the itenms listed, one of which is the eye color of
t he person selling/pawning the item

M5. ACHEE indicated that a person who is guilty of "know ngly"
violating [Section 1-3] of Version O would be subject to a class
A m sdeneanor. She nentioned that the | anguage used in Section
4, regarding that penalty, was reconmmended by the drafter.

REPRESENTATI VE BERKOW TZ nentioned he'd received comments from
sonmeone who had concerns about the 30-day hol di ng peri od.

MS. ACHEE, after acknow edgi ng that those concerns did cone up a

lot, relayed that |aw enforcenent's position is: What's the
point of having a reporting requirenent if an item could be
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taken in on one day and sold the next day. She noted that the
position of the business owners is that it costs them to hold
itens. The conprom se proposed by Version O requires only
pawnbrokers to hold items for 30 days, which is sonething they
al ready do with pawned itens.

REPRESENTATI VE BERKOWN TZ referred to Section 6, which contains
the | anguage regarding the 30-day holding period. He pointed
out that are no exceptions to that holding period, even if |aw
enforcenment were to acknowl edge that a particular itemwas not a
stolen item

MS. ACHEE said that is correct.

REPRESENTATI VE BERKOW TZ remarked that this could lead to an
i nequitable situation because the pawnbrokers would be stuck
hol ding inventory for no legitimte purpose. "As | understand
[it], the purpose of this bill is to nmake sure that you're not
purveying stolen goods, and if you know that the goods aren't
stolen, what's the object of requiring them to hold it for 30
days?" he asked.

MS. ACHEE replied that the object would be to allow tinme for |aw
enforcement to correlate the reports of stolen goods with the
reports of received goods.

REPRESENTATI VE BERKOW TZ posit ed: "So, on day 10, | aw
enforcement cones back and says 'This is totally legitimte
goods ...," and yet the broker still has to hold it for an

addi tional 20 days."
Nunber 0452

M5. ACHEE said that unfortunately, that's not the way it usually
wor ks.  She opined that police departnments would not be able to
clear an itemin that short a period of time sinply because they
woul d not yet have a record of stolen itens. She noted that
under the existing Minicipality of Anchorage ordi nance,
pawnbrokers currently hold items for 30 days regardless of
whet her the police have received a report of particular itens
bei ng stol en.

REPRESENTATI VE COGHI LL nentioned that he, too, has concerns
regarding the requirenment that itens "purchased or acquired” be
held for 30 days. He noted that many [of these businesses] buy
[ whol esal e] nerchandise for retail sale. He asked if Section 6
woul d apply to this sort of itemas well.
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M5. ACHEE said that at this tinme, the language in Section 6
would apply to all itens. She offered that there is room to
specify that Section 6 only apply to itens purchased from
i ndi viduals, which would exenpt itenms purchased from other
dealers or |icensed whol esal ers. She said that another option
would be to "look directly at the 30-day provision". Thi s
provi sion was nodel ed after Anchorage's nmunici pal ordinance, but
other states use different holding requirenments, ranging from 24
hours up to 30 days, she expl ai ned.

REPRESENTATI VE COGHI LL indicated that his concern, rather than
being with the 30-day holding period itself, pertains to the
fact that the holding period would also apply to itens purchased
whol esal e.

REPRESENTATI VE BERKOW TZ surm sed, then, that Representative
Coghill's concern pertains to pawnbrokers who m ght purchase
itens at Costco Wol esale Corporation ("Costco"), for exanple
and then resell those items for a slight markup; according to
the current |anguage in Section 6, those pawnbrokers would have
to hold those itens for 30 days before reselling them

REPRESENTATI VE COGHI LL confirmed that that is his concern.
CHAI R ROKEBERG suggest ed decreasing the hol di ng peri od.

REPRESENTATI VE BERKOW TZ questi oned whet her doing so would serve
a legitimte purpose.

REPRESENTATIVE KOOKESH said he agreed wth Representative
Coghi | 1. He opined that a distinction should be made between
itens purchased whol esale and itenms purchased from individuals,
since the purpose of HB 472 is to assist law enforcenent in
recovering stol en goods. There should be a distinction between
what the pawnbroker does as a pawnbroker and what he/she does as
a nerchant, he added; it's not fair to have to hold itens for 30
days if, acting as a nerchant, one purchases itens whol esal e.

REPRESENTATI VE BERKOW TZ added that such itenms mght be
peri shabl e.

Nunber 0742

REPRESENTATIVE COGHI LL nmade a notion to adopt Conceptua
Amendnent 1, which would change the |anguage on page 3, line 29
to read: "shall hold pawned itens purchased or acquired".
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REPRESENTATI VE JAMES noted that sometines itenms [brought in by
i ndi vi dual s] are not "pawned"; sonetimes the pawnbroker
purchases those itens outright.

CHAIR ROKEBERG added that it is nore likely that stolen goods
woul d be sold outright rather than pawned.

REPRESENTATI VE JAMES recounted that she'd had sonething stolen
from her, and when she went to [a pawnshop] three days later to
search for it, it had al ready been [sold].

Number 0853

REPRESENTATI VE COGHI LL, after noting that he still has concern
about requiring itenms purchased wholesale to be held for 30
days, withdrew Conceptual Anmendnent 1.

CHAI R ROKEBERG nentioned that one option would be to delete
Section 6.

REPRESENTATI VE BERKOW TZ said that one of the problenms with the
30-day holding requirement in Section 6 is that it doesn't
provide for any exceptions for itenms that have "a chain of
| egitimate custody” established.

Number 0939

CHAI R ROKEBERG made a notion to adopt a new Conceptual Amendnent
1 to page 3 [line 29-30]: "shall hold a purchased or acquired
item for 30 days if purchased or acquired from an i ndividual
but not froma retail or whol esal e busi ness".

REPRESENTATI VE JAMES stated she may have a conflict of interest.

Number 0995

CHAI R ROKEBERG noted that there were no objections to the new
Conceptual Anendnent 1. Therefore, Conceptual Anmendnment 1 was
adopt ed.

REPRESENTATI VE BERKOW TZ asked whether there is anything in HB
472 that would prohibit or encourage public access to the
i nformation that pawnbrokers have. How does the public get at
this information?
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M5. ACHEE said that that issue is not specifically addressed in

HB 472. She added that other states do have statutory
provi sions that specifically state that for the purposes of the
Freedom of Information Act, "these are not considered public
records.” In response to another question, she said that if

sonmeone has sonething stolen, it is the responsibility of the
| ocal | aw enforcenent agency to search pawnbroker records.

CHAI R ROKEBERG poi nted out that [Section 3] says, "A pawnbroker
or secondhand dealer shall make all records required by this
chapter, whether entered by handwiting or in a conputer,
available for inspection by a |law enforcenent officer at all
reasonable tinmes". He added that according to his
understanding, this information is not available to the genera
public.

M5. ACHEE rel ayed that the Anchorage Police Departnment does not
consi der these records public.

Nunber 1133

REPRESENTATI VE MEYER noved to report the proposed committee
substitute (CS) for HB 472, version 22-LS1519\0, Bannister,
4/ 18/ 02, as anended, out of commttee wth individua
reconmendati ons and the acconpanying zero fiscal notes. There
being no objection, CSHB 472(JUD) was reported out of the House
Judi ci ary Standing Conmittee.

HB 499 - DI SPCSI TI ON OF BUSI NESS ASSETS

Nunber 1141

CHAI R ROKEBERG announced that the next order of business would
be, HOUSE BILL NO 499, "An Act relating to the sale, |ease

exchange, or other disposition of business property and assets."
[Before the commttee was conmittee substitute (CS) for HB 499,
version 22-1LS1490\S, Bannister, 4/5/02, which was adopted as a
wor k draft on 4/5/02.]

Nunber 1162

REPRESENTATI VE COGHI LL noved to adopt the proposed commttee
substitute (CS) for HB 499, version 22-LS1490\B, Bannister,
4/ 19/ 02, as a work draft.

Nunber 1181
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REPRESENTATI VE BERKOW TZ obj ected for the purpose of discussion.
Nunber 1190
HEATHER M NOBREGA, Staff to Representative Norman Rokeberg,

House Judiciary Standing Committee, Alaska State Legislature,
expl ained that Version B has been tailored to nore specifically

address the issues raised by the Savage Arnms, Inc. v. Western
Auto Supply Co. case. Version B specifically rejects the
"continuity of enterprise" theory, and places in statute the
generally accepted law - from the [American Law Institute's
Restatenent (Third) of the Law of Torts ("Third Restatenent of
Torts")] - regarding successor liability.

CHAIR ROKEBERG noted that [the provisions] of Version B are
retroactive.

M5. NOBREGA confirned that.
CHAI R ROKEBERG sai d:

So what we're doing here is, by slimmng this thing
down, we're overcomng sone of the objections that
were raised by the trial attorneys as to the general
applicability (indisc.) other areas of contract |aw
and so forth that went further afield [and] m ght have

sonme uni ntended consequences we weren't ... [able to]
specifically identify at this juncture. And because
of the need for speed, | felt is was wise to take this
route. Al so, because of the briefs provided by all
parties, | think that we're on ... very sound
foundation as to the applicability provisions in the
bill.

REPRESENTATI VE BERKOW TZ asked for an explanation of why the
title was changed.

M5. NOBREGA said she had not requested a title change, and
surm sed that the drafter nust have decided to change the title.

CHAI R ROKEBERG asked Representative Berkowitz if he is concerned
that the newtitle is "too |oose."

REPRESENTATI VE BERKOWN TZ said, "Let me just put it this way:
" m suspicious of titles at this tine of year."

CHAI R ROKEBERG opi ned that [the title] is alittle too broad.
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REPRESENTATI VE BERKOW TZ sai d: "It doesn't specify that what
we're doing now is a fairly narrow nodification to the
"continuity of enterprise” exception to the doctrine of
successor liability."

Nunber 1316

REPRESENTATI VE BERKOWTZ nmde a notion to adopt Conceptual
Amendnent 1, to "tighten this title so tight that no bl oworch,
that no crowbar can get into it."

CHAI R ROKEBERG noted that Version B nust first be adopted as a
work draft.

Nunber 1339
REPRESENTATI VE BERKOWN TZ wi t hdrew hi s obj ecti on.

CHAIR ROKEBERG announced that Version B was before the
comm tt ee.

Nunber 1348

REPRESENTATI VE BERKON TZ restated his notion to adopt Concept ual
Amendnent 1. There being no objection, Conceptual Amendnent 1
was adopt ed.

Nunber 1362

REPRESENTATI VE JAMES noved to report the proposed commttee
substitute (CS) for HB 499, version 22-LS1490\B, Bannister,
4/ 19/ 02, as anended, out of commttee wth individual
reconmmendati ons and the acconpanying zero fiscal note. There
being no objection, CSHB 499(JUD) was reported out of the House
Judi ci ary Standing Conmittee.

HB 271 - CAP ON AVI ATI ON ACCI DENT PUNI TI VE DAMAGES

Number 1389

CHAI R ROKEBERG announced that the next order of business would
be HOUSE BILL NO 271, "An Act relating to recovery of punitive
damages resulting from an aviation accident; and providing for
an effective date." [Before the commttee was CSHB 271(L&C). ]

CHAI R ROKEBERG cal |l ed an at-ease from2:24 p.m to 2:25 p.m
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Number 1442

REPRESENTATI VE MEYER noved to adopt the proposed commttee
substitute (CS) for HB 271, version 22-LS0741\L, Ford, 4/19/02,
as a work draft. There being no objection, Version L was before
the commttee.

Nunber 1445

REPRESENTATI VE ANDREW HALCRO, Al aska State Legislature, speaking
as the chair of the subcommttee on aviation insurance, said
that the concept of HB 271, which was sponsored by the House
Labor and Conmerce Standing Committee, originated |ast year. He
el abor at ed:

W've heard ... many stories about i ncreasi ng
i nsurance premuns and the effect that that has had on
a state that really, seriously, depends on aviation.
As you know, many of our rural comunities you can
only access by air.... The trend in the last five or
six years has becone very alarmng, and one that has
caused a nunber of aviation providers to go out of

busi ness and comrunities that rely on vital air links
to suffer. This is a very difficult conversation to
have; ... as we all know, ... whenever you tal k about
affecting sonebody's right to sue for dammges, | think
you need to be very careful, but I think in this case
it is well warranted and there still certainly are

avenues out there.

. W're all very aware of the fact that aviation in
this state is a very dangerous and risky business. I
believe the fact that we found out during our
subcomm ttee research was that there is one death
every nine days in the aviation industry.... It is

just a very risky proposition, but one that is
really inmportant to the success of this state and
certainly access to and from these comunities. )
W found out in our subcommittee [that] there [were]

three areas where we could inprove. One was
education for aviation conpanies; and conbi ni ng
certain industry changes wth educational prograns
such as the [Five Star] Medallion Program [and] the
: Capstone Program we can start to make sone
inroads into safety in the aviation industry.
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The second thing we discovered was the ... problem
where aviators are being forced to fly - feeling
pressure to fly. And we introduced a subsequent piece
of legislation - HB 269 - which actually at this point
in time we've kind of let sit for a while because in
our further discovery, there [are] enough protections
under OSHA [ Cccupati onal Saf ety and Heal t h
Adm ni stration] Departnment of Labor standards to
provi de whi stl ebl ower protection for airline enployees

... and nore particularly pilots. The third ... area
that we identified that could help this industry is
tort reform for "aviation insurance accidents.” There

was one case, the Hagel and case, where the insurance
policy was for an "X' anount per seat, there was an
unfortunate plane crash, and in subsequent settlenents
the judge ruled that the per-seat linmtation was not
the true exposure that the insurance conpany had.

Number 1617

REPRESENTATI VE HALCRO conti nued:

Now, | would sinply say to you ... that regardl ess of
what type of insurance business you're in, it's all
predicated on risk. And if you go into an
understanding - or the assigning of a policy - whereby
you ... are under the legal inpression that you are

liable for "X' anmount of dollars, and at the end of
the day you find out you're liable for "Y' or "Z," ..

| think it's understandabl e why they have pulled back

And we have seen not only an increase - a trenendous
increase - in the anmount of prem uns being paid, but a
real lack of coverage to begin wth.

CHAI R ROKEBERG said that he is interested in pursuing, with the

i nsurance industry and the Division of Insurance, issues
regarding "per-seat-mle limtations,"” noting that he would Iike
to add "that" to the bill, if at all possible. He opined that

doing so would avoid sonme of the problens that surround "tort
reform per se," by limting the causes of action and how nuch
can be paid out. He noted that he has heard testinony in the
House Labor and Comrerce Standing Committee regarding the [Five
Star] Medal lion Program He added:

In my conversations with you on this, and your staff,

it indicates that you're of the believe and of the
opinion that we cannot create any kind of an incentive
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to grant any of these limtations to a [Five Star
Medal lion Program plan nenber even though it's a
[ Federal Aviation Adm nistration (FAA)] approved type
of a programfor safety. Could you coment on that?

REPRESENTATI VE HALCRO repli ed:

The [Five Star] Medallion Program was started years
ago, here in Alaska; as a matter of fact, D ck Harding
from [Peninsula Airways, Inc. ("Pen Air")] is really
one of the founders of this program and a real strong
advocate for it. And the [Five Star] Medallion
Program basically enbraces ... specific areas in
aviation - your operation, naintenance, ... flight
safety techniques - and they cone around and grade
you. And it's simlar to a nunber of the chanber
prograns, for instance, the "Geen Star program"”
where you neet a criteria and you are awarded this
di stinction.

Nunber 1747

The problem with interrelating what is a private
program al beit sanctioned by the FAA [is that] it is
a private program and the thought that we are going
to base liability limts on a private program causes a
nunber of different headaches for the Departnent of
Law. And they did cite to wus, in a nunber of
different cases, where this legally just would not
wor k, and even sonme hypothetical situations where you
coul d see that you could run into problens.

For instance, if I"'man air carrier and | think that I
have done nore than enough to satisfy certain
"medallion level" criteria, and | am told that ny
operation has not, ... certainly there's going to be
sone conf usi on, there's goi ng to be sone
contradiction, and I think ... we just create work for
the court system with [regard] to this. ["d much
rather see us take an approach, as far as a public
policy st andpoi nt , [ of ] j ust strai ght ahead.

Certainly, encourage those conpanies in this state to
participate and get involved wth the [Five Star]
Medal i on Program but any cap of punitive damage or
any reduction in liability needs to stand clearly on
its face, instead of being tied to a program that
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really has no governnental oversight or governnental
i nvol venent .

REPRESENTATI VE BERKOW TZ asked, "What assurances do you have
from the insurance industry that if this bill is enacted, rates
cone down/ coverage increases?”

REPRESENTATI VE HALCRO sai d:

We have had conversations; ... the bottom |ine answer
is that ... we do not have anything in witing from
i nsurance providers that said, "If you do this, rates
will cone down." What we have found out in our
investigation of award settlenents is that ... this is
one of those ... "silent but deadly" type areas as far
as insurance rates are concerned. What happens is

sonetimes those that sue use the threat of punitive
damages to |leverage a larger award, and usually those
awar ds are seal ed and not public information.

So, in our discussions, in our having [Legislative
Legal and Research Services] do sone investigating on
these types of accidents, ... we have found that

[the] influence is, as | said, in kind of a silent but
damagi ng way, where they are used as |everage [but]
not actually clainmed on those punitive damages. And
by capping punitive damges, when these conpanies ¢o
into these settlenent talks, at |east the insurance
carrier can elimnate one of these vari ables.

Nunber 1873

CHRI STOPHER KNI GHT, Staff to Representative Andrew Halcro,
Al aska State Legislature, said:

To answer your question, ... |'ve talked with a nunber
i nsurance conpanies and |'ve talked with a nunber of
busi nesses that operate air carriers in Al aska, and
each one has said every tinme they enter into one of
these agreenents - every tine - a lawer or a trial
| awyer will threaten with punitive damages. And j ust
the cost of defending the punitive damge case,
whet her you have commtted any egregious acts or not,
is huge.... The cost is so substantial that 99.9
percent of the time, these people would just rather
enter into a settlenent for the conpensatory danages,
and settle out at the insurance maxinmns. So, ... |
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think what Representative Berkowitz probably really
wants is enpirical evidence; we don't have it, the
courts aren't going to give it to us ...

MR. KNIGHT relayed that a representative from the Division of
I nsurance has indicated that she is wunable to distinguish
bet ween prem um costs and "torts," or whether there has been any
sort of correlation. Referring to a handout 1in nenbers

packets, he said that it "tal ks about the aviation industry and
how much is going out each year in direct |osses incurred

and how much is earned in ... premuns." He al so noted that
according to the Division of Insurance, "They don't have the
data ... to determne whether that was part of a settlenent,

[or] whether that was just increased costs of insurance; they
just don't have the stuff broken down, so we really can't
distinguish with enpirical data.” He all edged:

Just to reiterate, every tine these things go to a
court case, every tine, punitive danmges are
threatened. If |I was a trial lawer - and | think

Representative Berkowtz has probably been in a
courtroom - when you go to prosecute soneone, and this

is a simlar situation, ... you always threaten the
hi gher charges, hoping to get sonme sort of settlenent
on a |esser charge. It saves you tinme, saves the
court tinme, and it saves everybody else ... sone

noney. So, it's usually how these peopl e proceed.
Nunber 1982

REPRESENTATI VE BERKOW TZ count er ed:

First of all, you don't threaten what you cannot
prove. That's very bad practice, ... particularly in
a small bar |like we have here; people sniff that out
pretty quickly.... So I would just reject that as a

prem se, that people would seek punitive damges
without a grounding in the law that they have the
right to do so. But what we heard today on the
[ House] floor ... is that the folks ... over at the
i nsurance conpanies could calcul ate whatever nunbers
they plug in and [then] come up with a reason for
increasing premuns. And it would seemto ne that the
state ought to have at it's disposal individuals who
have that kind of experience and can enter into their
cal cul ator whatever fornula is used and cone up wth
an answer to these questions.
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REPRESENTATI VE HALCRO said he would agree that the Division of
I nsurance works from the disadvantage of not having enough
information, and that that information is grouped together. For
exanple, in 1998, aviation insurance conpanies paid out a $1.65
for every $1 they took in, in premuns. So, that kind of
information is available at the Division of |nsurance, he said,
but the nore specific and particular information with regard to
suits and the correlation between "rights and payouts" is not
available to the division because nost records pertaining to
awards and settlenents are sealed by the courts. He added t hat
it would be very interesting to look at any correlation that
m ght exi st.

REPRESENTATI VE BERKOW TZ sai d: "It seems to nme that ... we're
focusing here on the punitive-damge aspect of it as a way of
driving insurance rates down, but you could also conceivably
reduce them by increasing the performance standards for pilots
and avi ation conpanies. |Is that correct too?"

REPRESENTATI VE HALCRO repli ed:

By performance standards | would assunme ... you nean
training and flight tinme requirenents.... That is
sonething that is the purview of the Federal Aviation
Adm nistration - certainly | don't believe one that
the state legislature has any purview over... To be
honest with you, ... the way we're trying to approach
this ... problem is, ... we're basically in the
position of being backseat drivers.... When you hear
testinmony, you wll see real Al askans - small business
owners - that have had their going concern threatened
by ... these horrific increases in insurance prem uns.
So ... I'm not quite sure how we get to the point

where we get all of this information.

REPRESENTATI VE BERKOW TZ said, "Just ... so the record' s clear,
" m very supportive of the idea of keeping as nmany people flying
as possible, but I just want to nmake sure that we're |ooking at
the problem conpletely.”

REPRESENTATI VE JAMES posited that HB 271 wll reduce the
exposure to the insurance conpany, and although that may not
| ower insurance rates, it wll still be advantageous for
i ndi vi dual i nsureds. She acknowl edged that there are a variety
of reasons that insurance rates go up. She offered that the
goal of HB 271 is not necessarily to reduce insurance rates;
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rather, it is to keep rates from going higher and

exposur e.

Nunber 2202

to reduce

KIP KNUDSON, President, Alaska Air Carriers Association (AACA),

mentioned that his enployer, Era Aviation, Inc. ("Era"), has a
position simlar to the AACA regarding HB 271. He said:
From the industry's perspective, we're just as
frustrated ... that we can't put sonmething on a piece
of paper from the insurance industry saying, "This
change will result in this decrease in rates.” W are

currently, though, as an association

contacting the

underwiters and vice presidents of the underwiters
in New York and London, trying to get themto conme and
saying in

at |l east provide sone verbal testinony

the affirmative, "Yes, this would have an inpact on
rates" - a positive inpact, | guess, from our
per specti ve. They're a little bit |like herding cats,

t hough, unfortunately, so it's quite a business.

The enpirical evidence you |ook at, the ...
evidence that we <can refer to on this
|'ve read

i nsurance and |awsuits, is that - and

sum of

| egi slative research and |I'm not exactly sure if
2,354 civil cases are all aviation-related or n

but from the anecdotal evidence of our

case in the last three [years] has ever
jury. So there's obviously a great deal

not to go to jury, and, of course, then,

gone

t he

i ssue of

this
t he
ot -

90 nenbers, no
to a

of pressure

we don't

the outcone because it's all seal ed, generally.

know

But that is one piece of enpirical evidence we know
of, and the play of punitive damages - again,
anecdotal from 90 nenbers - is, punitive [danages]

threatened sinultaneously wth conpensatory,

effort to get the insurance conpany to settle at

liability limts, because nost carriers
are not insuring punitive damages - couldn't,

they tried. So the threat to a carrier,

to the punitive side, is causing the carrier,
go and negotiate with their insurance conpany:

get this out fromunder us and nove on."

Nunber 2283
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MR. KNUDSON conti nued:

Just in general, on the issue of insurance and
aviation services in the state, every air carrier has
wat ched their rates go through the roof over the |ast
decade, actually. And this is a big problem | think
[the terrorist attacks of Sept enber 11, 2001,
("9/11")] showed you a little nore enpirical evidence:
the air system shut down for three days, and on the
fourth day, pretty much every air carrier said, "W're

about to go bankrupt.”™ So, it takes three days of no
incone for them to be at the edge of the business
nodel . So, what happens when an air carrier's

insurance [rate] goes up 20 percent, 50 percent, 100
percent? Al of these small carriers [that are] out
in rural Alaska are on the ragged edge of being able
to stay in business.

Two reasons for the crises ...: one, and the one
that's hardest for wus to talk about, is loss
experience, and it's Al aska-specific. There are a |ot
of airplanes crashing in this state, and Alaska is
generally considered as a special entity when insurers
| ook at the state. And, unfortunately, they |ook at
that unbelievably high accident rate, and that's just
sort of a general malaise in an insurer's head when

they come ... to underwiting carriers.
The second issue ... is ... the jury/settlenent
experience in the state. Again, this is anecdotal

but insurers say that Alaska is right up there as the
worst state in the union as far as settlenents, and
part of it has to do with the law that doesn't all ow
: t he cases to be renoved from certain
jurisdictions: If a plane crashes in Bethel, that's
where the case occurs and, thus - | guess - the
settlenents or jury awards are quite a bit higher.

Number 2355

MR, KNUDSON went on to say:
What is the industry's response, then, to this crisis?
Vell, vyou ve heard about [the Five Star Medallion
Progran] and this is sonething that's been hashed out

for years anong the carriers; it's not sonething that
everybody's | ooking forward to, but everybody knows we
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have to do it. [The Federal Aviation Association] has
very strict regulations about how to operate aircraft,
and they get nore strict every year. And now the
industry is going to cone in and add a higher |evel of
requirenents on top of that, and it's a voluntary
program It wll rmke an inpact on the |[|oss
experience for carriers that are wlling to dedicate
t henselves to it.

The conundrum for the industry is that there's a great

deal of churning at the lower levels - the smaller
ai r pl anes. Some person will say, "This is a great
industry; | want to get into it." They'll fly, they
won't neet the standards, they won't live up to the
hi gher expectations, they' Il have problens, they' Il go
out of business, [and] sonebody else will junp right
back in. It's just over and over again - we see it -
there's a lot of churning in the smaller parts of the
i ndustry. And they're the ones causing the accident
rates, in a lot of the -cases. But it's different

carriers every year, because one's going bankrupt;
anot her one starts up, crashes, goes bankrupt; and
they just keep coming in. | don't know - sonething
about the industry is quite sexy, apparently.

TAPE 02-51, SIDE B
Nunmber 2388

MR. KNUDSON, in conclusion, said that the AACA feels that HB 271
would, in the long term go a |ong way towards snoothing out the
raises in insurance costs. He also nentioned that any effort to
tie any kind of punitive damage limt to participation in the
[Five Star Medallion Program is very attractive to the AACA, by
doing so, there would be a true economc incentive for the
smaller carriers to follow the standards laid out in the [Five
Star Medal l'i on Program.

CHAI R ROKEBERG sai d he agreed, adding that a |egal nexus has to
be established. He asked: "Are you famliar with the Hagel and
case and what occurred there as far as the different causes of
action exceeding the 'per-seat-mle |[imtation ?"

MR. KNUDSON said he only knew that that was the first tine that
a "non-participant actually got their fingers into the nopney
pot." He clarified that by non-participant, he was referring to
sonmeone who was not in the aircraft.
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CHAI R ROKEBERG sai d:

It's a federal case that interpreted the actual real
estate policy or contract, and it allowed the 'per-

seat cap' to be breached ... on other causes of
action; so, that's one thing | think the commttee's
going to look at if we can ... draft the statutory
contract language to limt that.... And in [regard]

to the amounts and the aircraft size and seating and
wei ght, have you had a chance to | ook at the CS?

MR. KNUDSON said he had, adding that although it nmy seem
bi zarre to nost people, those "dividing points" are fairly
consistent with FAA regulations, so from the standpoint of the
AACA, that is a fine division. What it will do, he explained,

is it will change the punitive cap based on the size of the
aircraft, which generally corresponds to the size of the
oper ator. Most small operators are not going to operate

anything over the first level indicated in HB 271; "95 percent
of the [AACA's] nenbership is going to fall wunder the first
category," he remarked.

CHAI R ROKEBERG asked how nmany seats are in a [Dougl as] DC 3.
MR. KNUDSON sai d 24 or 28.
CHAI R ROKEBERG i nqui red about a "conveyer."

MR. KNUDSON said 50, adding that Twin Oters are 19, and "Dash
8s" are 37. But nost carriers in the state, he pointed out, are
19 seats or |ess. In response to further questions, he noted
that air carriers are held to a higher standard as evidenced by
the fact that although a DC-3 could carry 40 paratroopers wth
all their equipnment, air carriers are only allowed to carry "28
W th caneras.”

Nunber 2243

REPRESENTATI VE BERKOW TZ said that one of his concerns about
"this proposal” is that the current |limt on punitive danages is
$500,000 or three tines the amunt of conpensatory danages,
whi chever is greater, and this doesn't seem like a lot nore

noney than is proposed in "the anmendnent in front of us." He
said, "I'm still a little perplexed as to how this relatively
smal | percentage change corresponds to a reduction of rates; it
seens that we ought to be looking ... at all the drivers, at

i nsurance costs, and we're not; we're just |ooking at one of the

HOUSE JUD COW TTEE -23- April 19, 2002



drivers." He suggested that they should expand their scope and
be a little nore conprehensive.

CHAI R ROKEBERG opined that the commttee is doing just that via
its discussions regarding the [the Five Star Medallion Program
and possibly restricting causes of action via "contract
| anguage” defining the "seat-limt cap." He nentioned that the
"“cap of $500,000" in the Hagel and case was breached.

VR. KNUDSON said that the industry would concur wth
Representative Berkowitz in saying that the punitive cap should
be zero. He added, however, that he did not know that this is
realistic. The theoretical concept behind punitive is that if a
conpany is negligent, it should be nmade to pay to a point that
it damages its business plan, in order to end negligent business
practi ces. Unfortunately, he noted, it has turned into a
different tool in the settlenment process; very few of these
cases end up show ng gross negligence or negligence of any kind.

CHAIR ROKEBERG said he assunes that given the right set of
ci rcunst ances, three tines conpensatory damages could be
substantial ly hi gher than $500, 000.

MR. KNUDSON said that in Era's case, it is, although for a |ot
of the smaller air carriers, it is not.

CHAI R ROKEBERG asked M. Knudson what a typical policy is for
Era: "What do you carry per seat?"

MR. KNUDSON repli ed: “"We carry well in excess of $1 nmillion a
seat." He added, "W're a bit of a strange bird in Al aska
because we can actually go and get underwiting separate from
the Al aska experience.” He confirmed that this is possible
because Era's parent conpany has greater financial strength and
has operations all over the world. A typical Al aska operator,
he noted, is conpletely at the whim [of insurance conpanies],
adding that many operators have only the statutory limt of
$150, 000 per seat, which, he opined, is "an alnobst negligent
operational standard.”

CHAIR ROKEBERG noted that the director of the Division of
I nsurance is avail able to answer questi ons.

REPRESENTATI VE BERKOW TZ asked whether there is enough actuari al
information to calculate, with a reasonable degree of certainty,
what the inpact on insurance rates would be if punitive danages
were reduced as proposed [by HB 271].
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Number 2025

BOB LOHR, Director, Division of Insurance, Department  of
Community & Economi ¢ Devel opnment (DCED), said he would prefer
that the division's actuary respond to that question. He added
that anecdotally, folks within the industry who are involved in
litigation have indicated to him their belief that "punitives
are probably undervalued in rates currently.” As wth the case
of the terrorist attacks of Septenber 11, 2001, for exanple,
before that date, terrorism "was sinply not a major rate-mnmaking
factor"; now, of course, it does have a significant effect on
"rate meki ng" and availability of coverage. He pointed out that
to t he ext ent t hat punitives are underr epresent ed -

underreflected - in rates currently, naking the changes proposed
by HB 271 mght have less of an effect on the rates than it
would on the availability of coverage. But in that regard, he

added, HB 271 would have an extrenely significant effect because
"underwiters do not need to wite the Al aska market"; thus, if,
on balance, wunderwiters feel that the risk is unacceptably
high, "we won't see them up here.” To that extent, he opined,
HB 271 is an inportant step toward providing an incentive that
woul d bring insurance carriers back to the Al aska market.

REPRESENTATI VE BERKOW TZ asked what the total value of the
Al aska market is.

Nunmber 1989

SARAH MNAI R- GROVE, Actuary P/C, Central Ofice, D vision of
| nsurance, Departnent of Community & Economc Devel opnent
(DCED), replied that it probably would be possible to nmake sone
estimates, but the Dyvision of Insurance does not have the

i ndi vidual claim data with which to do that; instead, "it would
be an insurance conpany that would look at it." In addition,
she noted, since the Division of Insurance does not regulate
aviation rates, individual conpany rate filings that have
aggregates are not seen by the division. She renarked: " So,
could we do it? The answer is probably not. Coul d an insurer
do it? | believe they probably could nake sone estinmates.”

REPRESENTATI VE BERKOW TZ surmised, then, that the division
woul dn't have any ability to calculate what the anount of
coverage is in Al aska.
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M5. McNAIR-CGROVE, referring to the handout in nenbers' packets,
said that in 2000, there were about $23 mllion worth of
prem uns in Al aska.

CHAI R ROKEBERG, referring to what happened in the Hagel and case,
said he would like the Division of Insurance and the Departnent
of Law to assist himin crafting statutory |anguage that would
ensure that the "per-seat cap" is not breached. "W can't
really limt the nunber of causes of action,” he noted, "but
what we want to do is be able to Ilimt the awards to various
participants.”

MR. LOHR renmarked that he is famliar with the issue and had
reviewed the "case or cases involved," and opined that "that"
woul d be a very worthwhil e endeavor. He said:

| do believe that the legislature, of course, can

provi de guidance to the court, and | do believe the
suprene court was involved in certifying the question
in connection with one of those cases. |In any case, |

think that the legislature could do a considerable
anount of damage control, so to speak, with respect to
the NIED clainms, for exanple - negligent infliction of

enot i onal di stress - and t he unanti ci pat ed
consequences of that kind of court decision on the
costs and availability of coverage. | do think that
when insurers - insurance conpanies - end up paying
judgnments that are substantially out of line with what

t hey thought they were going to be covering when they
wote the policy, that is a serious public policy
problem and it cones hone to roost wth respect to
w t hdrawal from the market and hi gher rates.

MR LOHR, in conclusion, said he would be happy to help the
chai rman draft appropriate |anguage.

CHAIR ROKEBERG extended his request for assistance to M.
Knudson and to the insurance industry. He then specifically
asked M. GCeorge whether any of his clients could "shed sone
light on this 'per-seat-mle type limtation.""

Nunmber 1794
JOHN L. GEORCGE noted that he was not speaking on behalf of the
clients for whom he is a |obbyist. He nentioned that as a

former "risk manager"” for the state and as fornmer director of
the Division of Insurance, he has a fair understanding of the
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aviation market, although he did not have direct contact wth
"t hose conpani es.”

MR, GEORCGE said that in the case of aviation insurance, "you
really have to find an underwiter that's willing," who then
m ght just say, "Well, how nmuch is worth to you,"” and then
charge according to whim He mentioned that underwiters are
influenced by Cvil Rule 82 [of the Al aska Rules of GCvil
Procedure] and various court cases, and, thus, mght not
necessarily be wlling to underwite in Alaska, particularly
since other markets are nore attractive. "These things, really,
are increnental in changing soneone's attitude on their
willingness to participate,” he remarked; "if you change five
things, you mght ... change their perception 5 percent or 10
percent or 50 percent."” Wth regard to just how nuch that
perception m ght change, however, he added that he did not think
it is possible, even by an underwiter, to "put a nunber on it".

REPRESENTATI VE BERKOW TZ indicated that he is confused by this

seemng inability: "Every year, the underwiters ... wite
bills to their clients, so if you say, 'If the facts were a
little bit different, what would the bill be? "™ "I don't know

why it's so difficult to plug that [variable] in," he added.
MR, GEORCE replied:

As | say, there is no book they go to and say, "Ah,
your airplane's this, and your pilot's that, and

therefore your premumis this." It really is very
subj ective how sone of these rates are calcul ated.
And ... Septenber 11 [2001] didn't affect Al aska at

all from a crash standpoint, but sonebody said, "Onh,
geez, we lost a lot a lot of noney; let's charge nore
noney. "

Number 1682
REPRESENTATI VE BERKOW TZ sai d:
But i f I were to give you two side-by-side

hypot heticals, one that was the current conditions,
and one with the current conditions with one of these

tweaks - or nore of these tweaks - ... | would think
that soneone could give ne tw different quotes,
right?
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REPRESENTATI VE JAMES asked Representative Berkowitz whether he
had his checkbook out.

REPRESENTATI VE BERKOW TZ, wusing that analogy, said, "The air
carriers in Alaska have their checkbooks out." He suggested
that it's a fair question to ask: "Here's one set of facts

what's the rate here? Here's another set of facts; what's the
rate?” "I think we ought to be able to get an answer for it,"
he added.

CHAI R ROKEBERG posited that that is only one aspect of the issue
that nust be addressed, the other aspect is that "insurance
underwriters are leaving the state,” and thus the availability
of insurance is decreasing.

MR  KNIGHT noted that he posed Representative Berkowitz's
guestion to representatives of the insurance conpany, Anerican
International Goup, Inc. (AIG, and was told that they would
like to give him that actuarial data. M. Knight said: "They
have unequivocally told ne that the rates will, if they don't go
down, they wll stay at where they're at for at |east sone
tinme. " He nentioned that according to an insurance conpany
representative from Ketchikan, rates nmay not necessarily go
down, but should maintain their current val ue. Rates shoul dn't

go up any nore if there is sone sort of limtation on punitive
damages, surm sed M. Knight. He added that as nuch he and
others would like the data pertaining to the calculation of
i nsurance rates, he is not convinced that they will ever get it.

REPRESENTATI VE BERKOW TZ renarked that economsts use a term
that neans, "all other things being equal, what happens if you
change a variable." "All 1'"m asking for," he said, "is 'Wat
happens if | change this variable? " He added that M. Knight
has given him the first glinmer of evidence that rates would
stay flat if one of the variables were changed, and surm sed

that to nean that if nothing is changed, rates will go up. In
closing, he said: "So, How do we get there?... Sonebody's got
a slide rule or a calculator or whatever it is they're using -
addi ng machine, | don't know, abacus, sonmething - and things are
going up, and ... 1'd like to know how that calculation takes
pl ace. "

Nunber 1544

CHAI R ROKEBERG announced that HB 271 [Version L] would be held
over.
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HB 489 - CRUELTY TO AN MALS

Number 1540

CHAl R ROKEBERG announced that the |ast order of business would
be HOUSE BILL NO 489, "An Act relating to cruelty to animals."

Number 1502

SHARALYN "SUE" WRIGHT, Staff to Representative M ke Chenault,
Al aska State Legislature, said on behalf of Representative
Chenault, sponsor, that HB 489 increases the penalties for
animal cruelty. It staggers the penalties for a first and
second serious offense. Generally speaking, she noted, when
there is an offense, an animal control officer becones involved,
addi ng that several such officers are available to testify.

Nunber 1474

REPRESENTATI VE BERKOW TZ noved to adopt the proposed commttee
substitute (CS) for HB 489, version 22-LS1580\0, Luckhaupt,
4/ 18/ 02, as a work draft. There being no objection, Version O
was before the commttee.

M5. WRIGHT referred to Section 2 of Version O and explained
that a first-tine offense would be charged as a m sdeneanor, and
a second-tine offense would be charged as a class C felony. She
noted that sone discretionary penalties have been added as well.
She read from Version QO

the court may (1) require a defendant convicted of
cruelty to animals to participate in psychol ogical
counseling and treatnent at the defendant's expense,
as the «court determnes to be appropriate; (2)
prohibit a defendant from owning or possessing an
animal for a period of not nore than five years.

M5. WRIGHT offered her belief that [paragraphs] (1) and (2) can
be enforced through probationary orders/conditions from a judge.
She expl ained that HB 489 is event-driven:

In Sterling, in Novenber, we [had] a lady from Texas
who has repeatedly - and this is her third offense -

taken too nmany dogs. And when | went out to her
property, | came upon a Bouvier that the only part of
that dog that wasn't frozen to the ground, that could
nove, was its eyes. It was the nost pathetic thing |
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think I've ever seen. The [Al aska SPCA (Society for
the Prevention of Cruelty to Aninmals)] rescued those
animals at a cost that they've had to absorb to the
tune of between [$40,000 and $50,000], and to the best
of my know edge ... nost of those dogs ... have found
hones. . ..

W're here to address the situation that aninal
cruelty needs to be [a] serious violation of the |aw
It is a precursor to <child abuse and donestic

vi ol ence. It's been pointed out that some of the
penalties for both of those two things aren't as
serious as what we're asking for in the bill today. |
wasn't aware of that wuntil after we introduced the
bill, and the tine was gone to introduce nore
| egislation for child abuse. Next year | prom se that
ny boss will work on child abuse [legislation]. And
with that, | wunderstand that [Representative Janes]

may have an anendnent.

REPRESENTATI VE JAMES noted that her proposed anendnent is
applicable to Version O of HB 489.

Number 1313

ETHEL CHRI STENSEN, Director, Alaska Society for the Prevention
of Cruelty to Animals (SPCA), testified via teleconference in
support of HB 489. She said that she is in support of
strengthening the laws pertaining to this issue. She recounted
that the Alaska SPCA was involved in a 1981 case in which a
woman - Charlotte Fitzhugh (ph) - had over 40 dogs tied up on
Bureau of Land Managenent (BLM land at "mle 101 den H ghway".
The Al aska SPCA rescued those dogs, although sonme did have to be
destroyed. Ms. Christensen relayed that this sane individua
| ater created simlar circunstances in the Fairbanks area, and
over 100 dogs had to be destroyed at that l|ocation in 1995
because they were so enaci ated. Ms. Christensen stressed that
this individual, as well as others such as the woman in the
Sterling case - Carolyn Boughton - repeatedly create these
condi ti ons. She indicated that whatever can be done to stop
this behavior would be very nmuch appreciated because the Al aska
SPCA cannot continue to absorb the financial burden of such
| ar ge rescue operations.

Nunber 1200
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SHANNA ANDERSON; Animal Control O ficer; Mnager, Valdez Ani nal
Shelter; City of Valdez, testified via teleconference. She
menti oned that she has been the nmanager of the aninmal shelter
for alnpbst 13 years and is president of the Alaska Aninal
Control Association. She said:

As [professionals] in the aninmal-welfare field, one of
our nost inportant jobs is to protect the conpanion
animals in our comunity. Anyone who has worked in
this area for any length of time has experienced
firsthand acts of incredible cruelty and neglect to
animals (indisc.). In many cases, neglect is
i gnorance on the part of the animal's owner, and can
be corrected with education on proper animl care.
Wen there are repeated offenses, and when the

animal's life is in imrediate danger, then that
negl ect becones nuch nore serious, and that is when
ani mal neglect beconmes cruelty. Even in a small
community |like Valdez, | placed 17 animals |ast year
in protective custody. Intentional cruelty or abuse

can enconpass behaviors that range from know ngly
depriving an aninmal of food to torturing an ani nal.

There is strong evidence of the correlation between
ani mal abuse and other acts of violence. A child who
abuses animals often conmes from a hone where they or

another famly nenber is being abused. Most seri al
killers and mass nurderers begin their acts of
violence as children by torturing and killing animals.

In cases of domestic violence, pets may be used as [a]
nmethod to control a victim abuse of a pet may be a
warning to the victim such as, "You are next." The
threat of harmng the pets, or actual animl abuse,
may be used as a nethod of keeping the victim from
reporting to authorities the donestic or sexual abuse
they' re experiencing. Many abused victins hesitate to
| eave a violent situation for fear of what the
perpetrator my do to the pets they |[|eave behind.
Acts of animal cruelty should never be taken lightly;
they are signs that the perpetrator nmay be involved in
other violent crines. (Indisc.) acts of aninal
cruelty are a threat to our comrunities.

MS. ANDERSON concl uded:

As professionals, people in animal |aw enforcenent
will use the law, such as the one being proposed, only
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as a last resort. Educating and working with the pet

owners is always a first step. And sonetines nmuch
nore is needed to protect an animal and any future
animal s that person may acquire. | ask that you take
animal cruelty [seriously] and help to strengthen the
existing |aws. | also ask that you help nake it
mandat ory to report ani mal cruelty to pr oper
authorities. Many acts of cruelty are comitted
behi nd cl osed doors and in backyards, areas that | do
not have access [to]; | rely heavily on the reports of
nei ghbor s, relatives, veteri nari ans, and service

people to make nme aware of possible abuse cases. Wth
mandatory reporting in effect, those who would be
afraid or feel unconfortable to cone forward woul d be
able to do so. Thank you.

Number 1020

BILL GODEK, Chief Animal Control Oficer, City of Kenai
testified via teleconference in support of HB 489. He sinply
offered that it is really inportant to consider making repeat
of fenses a felony and to allow the courts to order psychol ogica
counseling and prohibit the offender from owning animals for a
period of up to five years.

Number 0979

BRETT REID, Aninmal Control Assistant, City of Kenai, testified
via teleconference. He said he concurred wth previous
t esti nony. He opined that the nost useful aspect of HB 489 is
the provision that allows the courts to order psychol ogical
counseling. He said that in passive cruelty cases, he considers
this to be a form of nental illness known as "aninal
collecting,” which, he added, seens to be plaguing his
conmuni ty. He noted that there has been sone discussion in his
area about making a change to one of the donestic violence |aws;
he pointed out, however, that aninmal abuse |laws are nuch ol der
than child abuse | aws. He indicated that it is not unusual for
individuals wth abusive tendencies to first exhibit this
behavi or towards ani nmals. He encouraged nenbers to support the
proposed changes [enconpassed in HB 489] to the existing
stat ute.

Number 0925

SUE CARTER testified via teleconference in support of HB 489.
She sai d:
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Unfortunately, Alaska now holds the distinction of
having the highest rate of abuse in the nation, not

only relative to people, but aninmals as well. This is
sinply not tolerable to many of us who expect and w sh
to enjoy a certain level of quality of life here in
Al aska. Ani mal abuse appears to be increasingly on
the rise, and some of the worst cases in recent tines
[ have] occurred here on the Kenai Peninsula. I t
appears there wll be no charges in the recent
Sterling rescue; the [Alaska] State Troopers advised
nme that these persons nost likely wll be repeat

of fenders due to the lack of effective animal cruelty
| aws that provide appropriate punishment and perhaps
det er nent .

W should note that the state dogsled racing
association had nade great strides in providing a

heal t hier and safer environnent for their dogs. And
so that |eaves the rest of us to work - to expect
responsi ble and appropriate requirenents for shelter

food, and care for all donmestic animals in Al aska.

The first step, in nmy opinion, is to make stronger
animal cruelty laws and |let those individuals who
cannot live within these structures know their actions
won't be tolerated by the Alaska |egal system... I
do thank you for giving nme this opportunity to speak

in favor of HB 489. I'"ve been a resident ... of
Al aska since 1966 and it appears that things are
getting worse rather than better, so | know you'll
help us, and I wish you all well in this legislative
sessi on.

Nunber 0789

ANNE CARPENETI, Assistant Attorney General, Legal Services
Section-Juneau, Crimnal Division, Departnment of Law (DOL), said
that the DOL is in opposition to HB 489. She el aborat ed:

| have to oppose both the substantive |aw change and

the penalty change. In ternms of the substantive |aw
change, the change to subsection (a)(2), | really
don't think this helps us prosecute animal cruelty
cases. It adds |I|anguage that doesn't have a
definition, and it's hard to articulate what is the
m nimal standard of care for an aninal. And it also

adds language that is not only wunclear, but wll
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require us to have expert testinony by including

"humane veterinary care".... Terms |like "mninmal
standard of care”" and "humane veterinary care" are
really difficult for prosecutors to deal wth. We
woul d have to have a veterinarian ... testify in terns
of what is humane veterinary care in our case in
chi ef . This doesn't help us, and | think the sponsor

wants to help us prosecute aninmal cruelty cases. And
| don't think these changes do so.

The second issue |I'd like to address is the felony.
And we oppose it just on a proportionality argunent.
It was in this very room in the late '70s that the

crimnal -code revisors discussed this issue, ... and
it was finally decided not to have the felony-Ilevel
cruelty-to-animals crime in our state. And | know
things have <changed; we try and nmaintain sone
senbl ance of proportionality for ... the seriousness
of offenses - what penalty they wll be. And we're
not always perfect, and we don't always ... [agree] on
what is proportional. But in this state, a donestic
violence crime is [a class] A m sdeneanor - [as]

is the second [offense] ... - and it's hard for nme to

support a cruelty to animals provision that nakes that
crinme a [class] C felony, under those circunstances.

Number 0651
M5. CARPENETI conti nued:

| did have a suggestion, however; ... and this is
sonething | discussed today with Dwayne MConnell, who
is our district attorney for the Kenai Peninsula. As
a matter of fact, just for a correction, | think [in]
the Sterling case there have been charges filed;
there's eight or nine counts in that case that have

been charged. | don't think the defendant has been
found yet or served with the charges, but there have
been charges filed. I would just suggest for your

consideration the possibility of saying in the statute
that harm to each individual animal can be an
i ndi vi dual charge against a defendant. Cenerally this
is true. | know in one of the Kenai cases, [however],
the judge conbined 40 to 50 charges into one charge; |
think he was incorrect because statute does say "an
animal ", although the title says "Cruelty to aninmal s".
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But it mght be useful to make it clear that each
animal that is mstreated should be the object of a
separate m sdeneanor charge, and naybe have sone
provision for sentencing that for every animal that's
m streated there should be some consecutive jail
time.... That's a possibility for you to consider - |
don't know whether that is of interest to you - but we
do think that it is sinply not good public policy to
make cruelty to animals a felony, when serious crines
to people are not.

CHAIR ROKEBERG noted that the Alaska Farm Bureau (AFB) also
opposes HB 489; thus the DOL is not alone in its opposition.

REPRESENTATI VE COGHI LL asked how many class A m sdeneanor
convictions have taken the full penalty of the law. He remarked
that if the current penalties haven't been fully applied, he
woul d be reluctant to increase those penalties.

MS. CARPENETI said that she would research the issue and provide
the commttee with that information. She said that in one of
the cases from the Kenai area, a wonan had horses, dogs, birds,
and cats, and had sort of just turned her house over to all of
them This wonman, who also had a drug problem was sentenced to
three to six years on the underlying case, although drug charges
were al so invol ved.

REPRESENTATI VE JAMES said she, t oo, is concerned about
increasing penalties to the felony |evel. She nentioned that
her proposed anmendnment m ght make sonme of the farmers a little
happi er.

Number 0402

CANDACE BROWER, Program Coordi nator/Legislative Liaison, Ofice
of the Conm ssioner - Juneau, Department of Corrections (DOC),
expl ai ned that when she conpiles fiscal notes for |egislation

she usually consults with the DOL to try to determne "what is
the practice and how nmany convictions there have been regarding
the legislation.” After acknow edging that in sone years there
may be significantly nore convictions than in other years, she
relayed that the DOL reported to her that during the year 2000,
there were eight people who were convicted of cruelty to
animals, with that being the nobst serious charge. In other
words, there nmay have been other convictions with nore serious
charges involved, but only eight wherein the nost serious charge
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was cruelty to animals, and for those, the average sentence was
about ten days.

REPRESENTATI VE BERKOW TZ asked how many of those individuals
were repeat offenders.

M5. BROWER said she did not know the answer to that question

CHAI R ROKEBERG suggested making a first offense lower than a
class A m sdeneanor, and then having a second of fense be a cl ass
A m sdeneanor. He asked whether that would alleviate concerns
regardi ng proportionality.

REPRESENTATI VE BERKOW TZ said he would object to such a change.
"A first offense just neans that it's the first tinme you got
sonebody; [a] first offense could be a pretty heinous act of
cruelty,” he noted.

CHAI R ROKEBERG said he did not disagree, but indicated concern
that there have only been eight convictions with only ten days
injail. "That's like a slap on the hand," he added.

Nunber 0212

REPRESENTATI VE BERKOWN TZ noted that there is a w de degree of
what constitutes cruelty to aninmals, and although he has not
| ooked at those eight cases, he said his hunch would be that a
nunber of them were probably in lieu of other charges. He
recounted that he'd had a case wherein a person had hung a dog
for a while, and had had anot her case wherein a person had tried
to dispatch a nunber of puppies with a hammer and with a 22-
caliber firearm and was unsuccessful with nmuch of the litter
He said that those were "high m sdeneanors.™

M5. CARPENETI said that although Chair Rokeberg's suggestion
woul d address sone of the proportionality concerns, she would

have to agree with Representative Berkowitz that "it doesn't
hurt to have this possibility here and have a class A
m sdenmeanor - it seenms to have been working - and |eave the

particul ar sentences to the judge."

CHAIR ROKEBERG indicated that he is not sure it has been
wor ki ng, or else HB 489 woul d not be before them

REPRESENTATI VE BERKOW TZ said that he is hearing that there are

two problens. The first is the "problens of proof with the
existing statute.” The second s the [propensity] to
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consolidate nultiple cases into a single count, which, he added,
m ght not al ways be appropriate.

M5. CARPENETI recalled that in the case of the wonan with the

drug problem "we argued against the ... decision to consolidate
it into one charge; we wanted them to be charged in separate
counts so that the judge ... [would have] the opportunity to
i npose a sentence for each one, which is what he or she should
do." Hence her suggestion that the statute specify that each
instance in which an animal is abused be a separate case and
subject to sonme kind of consecutive sentence. She i ndicated
that she is not aware that there are problens with the current
statute, nor has M. MConnell infornmed her of any specific

problenms with it.

REPRESENTATI VE BERKOW TZ renarked that over the past few years,
others have tried to alter the existing statute, anong them
Representative Ben G ussendorf. Representative Berkowitz again
nmenti oned "proof problens.”

CHAI R RCKEBERG nentioned that the statute regarding cruelty to
animal s was recently changed.

M5. CARPENETI added that that change occurred in 1998, and
entailed the addition of AS 11.61.140(a)(2), which pertains to
treating an animal with crimnal negligence.

TAPE 02-52, SIDE A
Number 0001

REPRESENTATI VE BERKOW TZ said he is envisioning having to bring
into the nore renbte comunities an expert wtness who could
testify what the mnimal standard of care is or what hunmane
veterinary care 1is, pointing out that according to his

experiences in the crimnal system - as both prosecutor and
defense attorney - those cases fell through the cracks because
t hey becane prohibitively expensive to prosecute. "You are not

going to fly experts out to Sand Point to work on a case ...;
the nore striped down the |anguage is, the better a case you can
make for a prosecution,” he added.

REPRESENTATI VE JAMES, at the request of Chair Rokeberg, turned
to her proposed anmendnent, hereafter called Anmendnent 1, which
read:
Page 1, line 8, follow ng "care":
Insert ", that conforns to accepted aninal
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husbandry practices"

Page 1, following line 11:
Insert a new bill section to read:
"* Sec. 2. AS 11.61.140(b) is anended to read:
(b) It is a defense to a prosecution under
(1) (a)(1) [OR (2)] of this section that the
conduct of the defendant
(A [(1)] conformed to accepted veterinary
or ani mal husbandry practice;
(B) [(2)] was part of scientific research
governed by accepted standards;

(O [(3)] was necessarily incident to
| awf ul hunting or trapping activities; or
(D [(4)] conformed to professionally

accepted training and disciplinary nethods; or

(2) (a)(2) of this section that the conduct
of the defendant

(A conformed to accepted veterinary
practice;

(B) was part of scientific research
governed by accepted standards;

(O was necessarily incident to |awful
hunting or trapping activities; or

(D) conforned to professionally accepted

training and disciplinary nethods."

Renunber the followi ng bill section accordingly.
Nunmber 0077

REPRESENTATI VE JAMES said Anmendnent 1 ensures that HB 489 did
not apply to accepted aninmal husbandry practices, and addresses
the conduct of the defendant. She nentioned that the
agricultural community has concerns anytinme there is talk about
altering the cruelty to animal statutes; they don't want to "get
caught in the trap."

M5. BROAER nentioned that sonme people don't think that dog
mushing practices are humane, and asked whether Anendnent 1
woul d give protection to dog nushing practices.

REPRESENTATI VE JAMES, in response, read portions of lines 9-16
of Amendnent 1.

CHAI R ROKEBERG asked where dog nushing fits in.
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REPRESENTATI VE JAMES indicated that she thought it had been
i ncl uded.

REPRESENTATI VE BERKOWN TZ pointed out that the |anguage in
subsection (b) of [Anmendnent 1] is already in statute, noting
that he is a little confused as to what [Anmendnent 1] adds.

REPRESENTATI VE JAMES sai d: "It puts the identification of the
accepted ani mal husbandry practices up where it is part of the
charge as opposed to part of the defense.”

MS. CARPENETI said she has to express concern "about that:
| think that this bill will mke it harder for us to prove,
beyond a reasonabl e doubt, animal cruelty.”

REPRESENTATI VE JAMES said that according to her understanding,
that's absolutely true. She indicated that she wanted to ensure
that it be determned in the beginning that individuals are
guilty of "this" before they have to defend thensel ves. She
said that "this puts the burden on the prosecution, as opposed
to the defense."

REPRESENTATI VE BERKOW TZ said that as practical nmatter, when a
crinme is being charged, if there is a defense that the
prosecutor is able to perceive, hel/she cannot ethically proceed;
"one of the ethical requirenents before you can charge is that
you have to believe that you can get beyond a reasonabl e doubt,
and if you have a reason to think that one of the defenses is
applicable, you can't get beyond a reasonabl e doubt.™

MS. CARPENETI added: "And | will note that these are defenses,
so the state has to disprove them beyond a reasonable doubt in
order to get a [conviction]."

REPRESENTATI VE JAMES said that regardless of whether Amendnent 1
gets adopted, she wanted to ensure that people engaged in valid
activities don't get chall enged.

REPRESENTATI VE MEYER remarked that Anmendnent 1 appears to take
HB 489 in a conpletely different direction.

Nunber 0442
MARI E RILEY, Staff to Representative Mke Chenault, Al aska State
Legi sl ature, sponsor, said that she has done considerable

research on animal cruelty |egislation. She pointed out that
even before a case gets to the stage of prosecution, the
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responding animal control officer and [Alaska] State Trooper
have al ready determ ned the severity of the situation. She said
that she is referring to situations of animal cruelty such that

it endangers or kills animals; intentionally causes pain,
suffering, or death; and could include neglecting to provide
food, water, or shelter. In all instances, the animal suffers,

and in sone cases, clearly the perpetrator nmeans to cause harm

M5. RILEY said that the types of animal cruelty that HB 489 is
attenpting to address are not sinply situations in which sonmeone
forgot to feed the dog. She nentioned that when aninal contro
officers respond to conplaints, they don't just go out once;
they go out and nake every effort to educate the owner so that
he/ she can take care of the problem She reiterated that HB 489
is intended to address severe cases of animal cruelty - blatant
animal cruelty.

CHAI R ROKEBERG asked about the "crimnal negligence" standard
referred to in Section 1(a)(2).

MS. CARPENETI explained that crimnal negligence is the | owest
standard of cul pable nental state, and that this |anguage was
added to the current statute in 1998.

REPRESENTATI VE BERKOW TZ nentioned that it mnmde prosecution
easi er. Prior to that |anguage addition, he noted, the statute
only said, "knowingly inflicts severe physical pain or prolonged
suffering on an animal"”, which is very difficult to show He
pointed out that one can't ask the animal, "D d that hurt you
for a long period of tine?" He asked the sponsor's staff
whet her they'd had a chance to see how the "nodel penal code"
addresses ani mal cruelty.

Nunmber 0633
M5. WRI GHT replied:

There's a couple of things. First of all, we have a
state veterinarian that takes care of these issues,
that goes in and determ nes sone of these cruelty-to-
animals [issues]. Thirty-three other states have
provisions for penalties; Alaska is sadly lagging in
their penalty for felonies. The nodel law is witten
by the "humane society of Anerica,” and we are far

behind that. The nodels that we wused are from
Nebraska, M chi gan, Washington, |lowa - everywhere;
we've |ooked at every state. Basically, there are
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thirty-three states that have provisions for felony
puni shnents in their animal cruelty |aw

As far as the case ... in Sterling, | talked to M.
Wl fe from the Kenai prosecutor's office, [and] there
have been ... nine charges ... filed. Ms. Bought on,

the perpetrator in this crime, has been in court three
times since she was charged, and we have failed to
serve her with a sumons to appear on aninmal cruelty.
When | call the District Attorneys office, it's al nost
li ke, "Ch God, another call about aninmal cruelty; what

about ki ds?" And that's not what we're here to
addr ess. I"'m really sorry kids get abused; | don't
like it, ... but the fact of the matter is, is that we
need to address aninmal cruelty in Al aska. W are

behi nd nodel Iaw in any size, shape, or form

M5. WRIGHT nentioned that she has provided the conmttee wth
copies of the information gathered by Legislative Legal and
Research Services, as well as a "partial ©petition"™ from
"hundreds of people" that really want to see this |egislation
[ adopt ed] . She indicated that the perpetrator in the Sterling

case, having created simlar situations two prior times, is
currently |ooking for another piece of property upon which to
create the sane conditions. Ms. Wight relayed that about a

nont h ago, there was a nan who drug his dog behind his truck for
eight or ten mles, and the dog had to be destroyed; this man
has been charged and served, but M. Boughton, who had between
40 and 60 dogs, has not been served even though she has appeared
in court tw ce.

Nunmber 0818

REPRESENTATI VE BERKOW TZ poi nted out that passage of HB 489 w ||
not affect the charging decision in the Sterling case. He said
that in order to correct the failure to charge, he would need to
know whether there is sone obvious reason why "they're" unable
to pursue that case.

M5. WRI GHT indicated her belief that there isn't an incentive to
pursue the case. "W had to encourage prosecution of this
case,"” she explained; |aw enforcenent agreed to take the dogs
and turn them over to the Al aska SPCA, but wanted to keep the
case quiet. Menbers of the Kenai comunity, however, wouldn't
stand for it. "This was a serious matter, ... these aninmals
were locked in a bus with no food, no water; they were laying in
feces - frozen feces,"” she stated, and both she and the trooper
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were physically ill after seeing the conditions. "And she's
going to do it again,"” warned Ms. Wi ght.

CHAI R ROKEBERG asked why the sponsor didn't take the tack of
establishing an aggravated offense that could be charged as a
felony - for exanple, aggravated animal cruelty - rather than
addressing a second offense as is done in HB 489.

M5. WRIGHT said: "W weren't advised that we could do that."
CHAl R ROKEBERG noted that this is what Mai ne and M nnesota did.

M5. WRIGHT said: "Qur [Legislative Legal and Research Services]
didn't like those ternms; the only options that we were given
were the class A m sdeneanor and then the [class] C felony."

REPRESENTATI VE MEYER asked Ms. Wight to corment on Anendnent 1.

M5. WRICGHT opined that it is a fine amendnent and hel ps define
what the qualities of care are.

REPRESENTATI VE COGHI LL noted that a class A msdeneanor can
carry a $5,000 fine. He asked whether there is any data
regardi ng how the class A m sdeneanor fine has been applied.

M5. WRI GHT said she did not have that data on hand, adding that
the animal cruelty laws in Alaska are very difficult to
prosecut e. She noted that in the previously nentioned "horse
case," she knew the woman and knew that nunerous conplaints had
been made, but [law enforcenent] did nothing until the situation
was so bad that there were animals |aying dead in piles.

REPRESENTATI VE COGHI LL indicated that before he would be willing
to increase the penalties, he would |ike sone kind of proof that
the current penalties are being applied but are still not
sufficient to deter the behavior.

Number 1073

M5. WRI GHT sai d:

One of the nobst inportant features of this bill is
recognizing that there is a problem and ordering
psychol ogi cal counseli ng. Every ... mass nurderer

that we've done research on, including Robert Hansen
from Anchorage, was guilty of animal <cruelty as a
child; Jeffrey Dahnmer was guilty of animal cruelty as

HOUSE JUD COW TTEE -42- April 19, 2002



a child. I think what our Departnment of Law needs to
do is be a little bit nore aggressive in prosecuting
sone of these cases. There were no charges filed at
first in Ms. Boughton's case until [there was] outcry
fromthe community.

: | had difficulty even getting through to soneone
to confirm the charges, and then trying to find out
why she hadn't been served yet when | know where she's

at - | have given them the address. Wiy hasn't she
been served? | don't know. There's no aggressive
[ prosecution]. VWhat's really frightening to ne is

that she now has the care of a child, and if we're not
going to stop animal cruelty, what is she going to do
with that chil d?

REPRESENTATI VE COGHI LL remarked that he has concerns about
maki ng sonething a felony when the state isn't even bothering to
prosecute at the m sdeneanor |evel and nake use of the those
penal ti es.

REPRESENTATI VE BERKOW TZ conment ed:

W have crushed the [Alaska State] Troopers' budget,
we have crushed the prosecutor's budget, we have

crushed the court budget, and ... the problem is
[that] when folks are |ooking at what [you're] going
to prosecute - are you going to go after donestic
vi ol ence and nmajor felony assault, or are you going to
do an animal cruelty case - it's very tough to nmke
that decision, but you' re going to go for [cases
i nvol ving] people. And that's the situation that
they're in; those offices are so overloaded down
t here. And so you want to know about cutting the
budget? This is one of the consequences of cutting
t he budget: ... these kind of cases don't get the

attention they deserve.

CHAI R ROKEBERG asked for input regarding what the conmttee
should do to address the issues raised by HB 489.

Nunber 1257
REPRESENTATI VE JAMES said that first the goal of the legislation
ought to be determned: "Is it to punish these people that are

doing this? Is it to save the animals? 1Is it [to] stop it from
happeni ng agai n?... There's all those different kind of
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approaches as to how you deal wth it." She said that
Representative Berkowitz is right; "every time we put another
|l aw on the book, it costs us nore noney," as does putting nore
people in prison. There is a cost associated with everything,
she noted, and people have to be wlling to pay the cost
associated with a desired goal. She suggested that there ought
to be a better description of what the crine is; to just list
certain activities as being acceptable and then going after
"whatever is leftover” is not a good solution. She al so
mentioned that even if HB 489 becones law, if no one is
prosecuted, then it is questionable whether anything has really
been gai ned.

REPRESENTATI VE BERKOW TZ, referring to page 2 [paragraphs (1)
and (2)], said it seens to himthat a court ought to be able to
take those actions currently. He asked Ms. Carpeneti if that is
accurate.

V5. CARPENETI opined that the court could do so, but noted that
it doesn't hurt to "say it again, under these circunstances,"”
nor would it hurt to say that each aninmal can be "a separate
charge" requiring sone consecutive tinme in jail for every aninm
that is abused. She offered that this |last suggestion is a way
of acconplishing the sponsor's goals w thout having to go to a
f el ony. She indicated that nerely conbining many instances of
abuse into one charge, as the judge did in one of the Kenai
cases, is problematic.

REPRESENTATI VE BERKOW TZ proposed:

Del eting "provide the mnimal standard of" on lines 7

and 8 - ... the new language ... [in paragraph] (2),
because | think that makes it nore difficult to
prosecute the cases. | understand the intent, but |
think the practical consequences are adverse to the
i ntent. In fact, | would just ... elimnate the
changes in [paragraph] (2). | understand the intent,
but [you' ve] got to go in and prove each one of these
el enents, and that conpounds the case. For the sake
of moving this thing along ... to [the House Finance
Commttee], | would renove the felony provision

[for] now. | would then ... [nove] the elenents ...
[found at the] top of ... page 2; | think [they] nore
properly belong in Title 12 - |1 don't know what the
appropriate section is there, but Title 12 is the
sentenci ng section. | would raise those anendnents,
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suggest those anmendnents - conceptually - and then I'd
be willing to nove the bill

Nunmber 1396

REPRESENTATI VE KOOKESH suggest ed putting Representati ve
Berkowi tz's conceptual anendnents into a conmttee substitute
(CS), which the conmttee could then review before noving out.

CHAI R ROKEBERG asked whether the conmttee wanted to include Ms.
Car peneti's suggestion regarding nmultiple charges.

REPRESENTATI VE BERKOW TZ indicated that he would I|ike that
i ncl uded.

CHAl R ROKEBERG asked weather the CS should also include Section
3, which addresses the duty to report.

REPRESENTATI VE BERKOWN TZ indicated that he would like to see
that provision included as well.

[HB 489 was held over for the purpose of developing a commttee
substitute (CS).]

ADJ OQURNIVENT
Nunmber 1442

There being no further business before the commttee, the House
Judiciary Standing Conmttee neeting was adjourned at 4:00 p.m
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