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Al aska State Legislature
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LeANN CHANEY

United Youth Courts of Al aska (UYCA)

PO Box 210189

Anchor age, Al aska 99521

POSI TI ON STATEMENT: Testified in support of HB 430.
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SHARON LEQN, Executive Director

Anchorage Youth Court (AYQ

PO Box 102735

Anchor age, Al aska 99510-2735

POSI TI ON STATEMENT: Testified in support of HB 430.

RUTH SANDSTROM Pr esi dent

Board of Directors

Anchor age Youth Court

PO Box 102735

Anchor age, Al aska 99510-2735

POSI TI ON STATEMENT: Testified in support of HB 430.

LI SA ALBERT- KONECKY, Program Coor di nat or

Mat - Su Youth Court (MSYCQ)

290 East Herni ng Avenue

Wasilla, Alaska 99654

POSI TI ON STATEMENT: Testified in support of HB 430.

ROBERT BUTTCANE, Legislative & Adm nistrative Liaison

Di vision of Juvenile Justice (DJJ)

Department of Health & Social Services (DHSS)

PO Box 110635

Juneau, Al aska 99811-0635

POSI TI ON  STATEMENT: Testified in support of HB 430 and
recommended an anendnent .

DEL SM TH, Deputy Conmi ssi oner

O fice of the Conm ssioner

Department of Public Safety (DPS)

PO Box 111200

Juneau, Al aska 99811-1200

POSI TI ON  STATEMENT: Provided coments and responded to
questions during discussion of HB 396.

| RL STAMBAUGH, Executive Director

Al aska Pol ice Standards Council (APSC

Department of Public Safety (DPS)

PO Box 111200

Juneau, Al aska 99811-1200

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 396.

TI M ROGERS, Legi sl ative Program Coordi nat or
Muni ci pality of Anchorage (MA)

PO Box 196650

Anchor age, Al aska 99519
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POSI TI ON  STATEMENT: Expressed concerns and responded to
guestions during discussion of HB 396.

DOUG WOOLI VER, Admi ni strative Attorney

Adm ni strative Staff

Ofice of the Admnistrative Director

Al aska Court System (ACS)

820 West 4th Avenue

Anchor age, Al aska 99501-2005

POSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of HB 396. Provided conments during
di scussi on of HB 463.

CERALD LUCKHAUPT, Attorney

Legi sl ative Legal Counsel

Legi sl ative Legal and Research Services

Legislative Affairs Agency

Terry MIler Building, Room 329

Juneau, Al aska 99801

POSI TI ON  STATEMENT: As the drafter of HB 396, responded to
questi ons.

MATT W LLIAMS, Oficer

Anchor age Police Departnent (APD)

Muni ci pality of Anchorage (MA)

4501 Sout h Bragaw Street

Anchor age, Al aska 99507

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
396.

CHARLES KEY, Executive Director

Fully I'nformed Jury Association (FlJA)

1900 North MacArt hur Boul evard, Suite 227

Okl ahoma City, Oklahoma 73127

POSI TI ON STATEMENT: Testified in support of HB 463.

LARRY PRATT, Executive Director

Gun Omers of America

8001 Forbes Pl ace, Suite 102

Springfield, Virginia 22151

POSI TI ON STATEMENT: Testified in support of HB 463.

NANCY LORD JOHNSON, M D., J.D.; Menber
Board of Directors

Fully I'nformed Jury Association (FlJA)
(Address not provided)

Pahrunp, Nevada 89041
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POSI TI ON STATEMENT: Testified in support of HB 463.

DAVI D C. BRODY, J.D., Ph.D.; Associate Professor

Crimnal Justice Program

Department of Political Science

Washi ngton State University Spokane

668 North Riverpoint Boul evard, Box B
Spokane, Washi ngton 99202-1662

POSI TI ON STATEMENT: Testified in support

JACK POLSTER, Menber

Fully I'nformed Jury Association (FlJA)
1506 Ccean Drive

Honer, Al aska 99603

POSI TI ON STATEMENT: Testified in support

RUDY VETTER

PO Box 70342

Fai r banks, Al aska 99707

POSI TI ON STATEMENT: Testified in support

FRANK TURNEY, Menber

Fully I'nformed Jury Association (FlJA)
PO Box 70392

Fai r banks, Al aska 99707

POSI TI ON STATEMENT: Testified in support

SENATOR DAVE DONLEY

Al aska State Legislature

Capi tol Buil ding, Room 506

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified in support

KEANE- ALEXANDER CRAW-CORD

PO Box 70521

Fai r banks, Al aska 99707

POSI TI ON STATEMENT: Testified in support

MARY JANE OWENS

325 7th Avenue

Fai r banks, Al aska 99701

POSI TI ON STATEMENT: Testified in support

PATRICIA M CHL, J.D.; Menber

Board of Directors

Fully I'nformed Jury Association (FlJA)
18024 17th Street East, Nunber 206
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Sumer, Washi ngton 98390
POSI TI ON STATEMENT: Testified in support of HB 463.

THOVAS STAHL, Member

Board of Directors

Fully I'nformed Jury Association (FlJA)

(Address not provi ded)

Washi ngton State

POSI TI ON STATEMENT: Testified in support of HB 463.

SI DNEY K. BI LLI NGSLEA, Attorney;

Pr esi dent

Board of Governors

Al aska Acadeny of Trial Lawyers (AATL)

604 West 2nd Avenue

Anchor age, Al aska 99501

POSI TI ON STATEMENT: Testified in opposition to HB 463.

ANNE CARPENETI, Assistant Attorney Ceneral

Legal Services Section-Juneau

Crimnal D vision

Department of Law (DQL)

PO Box 110300

Juneau, Al aska 99811-0300

POSI TI ON  STATEMENT: Testified in opposition to HB 463 and
responded to questions.

ACTI ON NARRATI VE

TAPE 02-40, SIDE A

Nunber 0001

CHAIR NORVAN ROKEBERG called the House Judiciary Standing
Committee neeting to order at 1:13 p.m Represent ati ves
Rokeberg, Janes, Coghill, Meyer, and Berkowitz were present at

the call to order

HB 430 - SURCHARGE ON FI NES/ JUV JUSTI CE GRANT FUND

Nunber 0128

CHAI R ROKEBERG announced that the first order of business would
be HOUSE BILL NO 430, "An Act inposing a surcharge on fines
i mposed for msdeneanors, infractions, and violations and
aut horizing disposition of estimated receipts from that
surcharge; and creating the juvenile justice grant fund in order
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to provide financial assistance for the operation of youth
courts.™

Nunber 0151

REPRESENTATI VE ERIC CROFT, Alaska State Legislature, sponsor,
said that HB 430 would provide a stable source of funding for
"the youth court program"” which has students doing the
prosecuting, defending, and judging of youthful offenders. He
conti nued:

They've found that the best way to deter youthful
of fenders, particularly for the snmaller, non-violent
"introductory” crinmes, is to, in effect, enbarrass
them in front of their peers - that the nost
enbarrassing thing that can happen to [an] 11- to 15-
year-old is being judged, not by their parents or

other adults, but by other teens. The program has
been remarkable successful; there's a very |ow
recidivismrate for offenders who go through it. I t

is extrenely cost effective, and the only problem has
been that it's been very difficult for them continue
and expand w thout a stable source of noney. [ House
Bill 430] provides a surcharge on certain crines, the
types of crines that could be covered under the youth
court itself, and uses that surcharge to fund the
courts as well as fund startup for youth courts in
ot her areas.

REPRESENTATI VE CROFT said that with HB 430, he wanted to ensure
that the noney raised by the surcharges did not becone the youth
courts' sole source of funding; he wanted each individual youth
court to continue its aggressive fundraising efforts, both in
the private sector and at the nunicipal |[|evel. Hence, funds
collected via the surcharge would be distributed as a nmatching
grant to match funds raised directly by the youth courts
t hensel ves. He noted that the Anchorage Muinicipal Assenbly has
approved a resolution supporting HB 430. He offered that in
times of budgetary constraint, there is an obligation, "if we're
going to propose increased expenditures, to [al so] propose where
we're going to get those revenues."

REPRESENTATI VE MEYER expressed support for HB 430. He said his
concern, however, revolves around having to appropriate the
noney each year: "soneone is going to have to renenber to do
that." He asked: "How do we nake sure that this noney gets
appropriated back to youth courts |ike we want it to?"
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REPRESENTATI VE CROFT, after noting that the state does not have
dedi cated funds, nerely designated funds, said that HB 430 woul d
"be another of those." He noted that historically, the
| egi sl ature, although not constitutionally obligated to do so,
has al ways honored such intentions. That, coupled with vigilant
observation by the youth court, he surm sed, would nost |ikely
ensure that the [funding] did continue.

Number 0460

REPRESENTATI VE MEYER indicated that he agreed wth that
observation. He added that the youth court programin Anchorage
has been very successful in helping to reduce "youth crine.”

REPRESENTATI VE JAMES sai d:

| certainly am supportive of youth courts. | think
they' ve worked very well. ... |[However], 1've been
here for ten years listening to people figuring out
how to fund specific things, and | want to put it on
the record again that | was opposed to the designated
recei pts program for the very reason that although it
is not dedicated funds, it really is dedicated funds.
And ny problem with dedicated funds is, they are okay
as long as there is a direct relationship from where
they come from to where they're going, and that the
anount that's available - where they're comng from -
has a relationship to the amount you need. That's, |
think, what is critical in a dedicated fund.

| have a [real] problem with the attitude that if we
want to get nore noney, we just need to have nore user
f ees. Wll, this isn't even a user fee; this is an
application of a "charge against a charge that a
person has had to pay" because they did sonething that

happens to be the sanme thing that the ... youth court
is dealing with, ... but there is not a relationship
between the noney and that, at all. And so what
you're doing is putting a penalty on the people, who
are paying a fine, to take care of this. You could
argue, | suspect, that over the long term you keep
these kids from being [crimnals], ... [though] that's

kind of a reach on that issue.

But | can also tell you that tallying up and finding
these little pots of noney to pay [for] specific
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things over the long term may be problematic in the
| egi slative process, and we could do the accounting
wi t hout having it "designated or programed" receipts.

And that was what | would have preferred. In sone
cases | think user fees are fine, but when they get
excessive, which many of ours are, and then we don't
call themtaxes, | think that's not fair.

REPRESENTATI VE JAMES concl uded:

So, [I] just wanted to let you know where | stand on

those issues, ... [though] |I'm not naking any decision
on what |I'm going to do on your ... piece of
| egislation. | appreciate you bringing it forward and

trying to get some noney to pay for the youth courts,
because | think it's inmportant, but quite frankly I
think we all ought to pay. That's what's fair and
equitable; if we're benefiting, we should be paying
for that, and I think we are. And now we're not [with
HB 430].

Number 0667

LeANN CHANEY, United Youth Courts of Alaska (UYCA), testified
via tel econference in support of HB 430. She said:

This relatively new organization was incorporated in
1998 as a nonprofit, and is a resource to Alaskan
comuni ties. The [UYCA] serves as a centralized
| ocation to obtain training, technical assistance, and
informational materials on how to start and maintain a
youth court. There are 15 youth court prograns in
operation, wth over 950 youth who volunteer over
27,000 hours statew de, adjudicating over 900 cri m nal
cases annually. Juvenile defendants earn and pay over
$14,500 in restitution to wvictinms, and work over
15,000 community-service hours. Studi es indicate that
early intervention <can effectively prevent nor e
serious violations fromoccurring in the future.

As reported by the Coalition for Juvenile Justice

[CJJ], prevention saves lives and noney: for each
child prevented from beginning a |ife of crine,
t axpayers save as nuch as $2 mllion. There is an

urgent need for the legislation to provide support to
t hese innovative prograns across Al aska. Processing a
case through youth courts and other i nf or mal
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di spositions costs significantly |less than processing
a case through the formal juvenile justice system
[JJS]. These prograns are a high-inpact, |ow cost

alternative for early offenses, and provide inmediate
consequences for m sdeneanor crines that are otherw se
low priority wthin the heavily burdened juvenile
justice system The state of Alaska wll benefit nore
by providing a stable funding source for youth courts
and other informal dispositions, by passing [HB 430].

Thank you.

Nunmber 0783

SHARON LEON, Executive Director, Anchorage Youth Court (AYO,
testified via teleconference in support of HB 430. She said:

W appreciate this opportunity to testify about
providing a positive solution to a statew de concern
for organization and [for] sustained youth court
operating funds, and for funds for the other infornal

di spositions in which youth actively assist in
adjudicating their peers, |like the new tribal nodels
that are being organized. And | wanted to speak to

you from the perspective [that] AYC is the ol dest
youth court in the state; we were founded in 1989 on
the premse that if teens are influenced by negative
peer pressure, they can also be influenced by positive
peer pressure. And it's worked: ... 89.9 percent of
those who conplete the court obligations ..., at the
| ast recidivismcheck, had not reoffended. And AYC is
the nodel for ... nost of the other urban Al askan
youth courts that were | ater founded.

Actually, AYC largely existed through support of the

| egal community ... [via] small donations until 1996
and we alnost closed twice during that tine, so we
al ways operate pretty close to the margin. But our

caseload grew exponentially in 1996, from about 20
cases a year to 400 or nore, and that's when juvenile
crime was really rising and becanme a serious issue

here in Anchorage. The cost to operate the program
actually also rose, of course, but not nearly as high
as the caseload did. Since that tinme, t he

muni ci pality has provided $115,000 annually, and
that's about 41 percent of AYC s budget. But we have
been put on notice that they cannot conti nue
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supporting [the] AYC at this level, but operating
funds are the hardest to conme by.

Most granting agencies want to fund special projects
or new projects; we're not a new project anynore, so
AYC has worked really hard to raise its fundraising,
through donations and small grants, to about 29
percent of its budget. [The Division of Juvenile
Justice (DJJ), Departnent of Health & Social Services
(DHSS)] and [the] United WAy provide an additional 22
percent together, and student case and class fees

raise the final 8 percent. In trying to be creative
and positive, we youth courts have suggested actually
two additional possibilities: the one that's before

you today [HB 430] and then the possibility that
jurors in Alaska's courts could have the option of
donating their fees to youth courts - and this does
happen in Odessa, Texas; there is precedent for it.

Nunmber 0972
MS. LEON conti nued:

But today we stand ... before you to ask [you] to help
utilize [this] opportunity to ensure that youth
t hroughout the state can continue to help reduce crine
and form a I|ifelong pattern of good citizenship.
That's sonething that wusually isn't talked about;
everybody is really interested in reducing crinme, but
we also have a whole cadre of youth, throughout the
state, who are doing positive things, and this [HB
430] can help themdo that.

For instance, there was a student who cane back | ast
year. He's gone off to college now, and when he
visited me in the sunmer he said, "You know, Sharon,
never thought 1'd be using this stuff again, but ny
friends have come to me and said, "Ch, we're going to
go out and do this thing or that thing.'" And he's
said, "Well, if you're smart, you won't do it, and I'm
sure not going to, because it's a class three or a
cl ass four m sdeneanor.” And raising awareness of all
of the youth in Alaska and helping them to be good
citizens and increase the public safety is exactly
what | think [HB 430] will go a |l ong way to doing.
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CHAI R ROKEBERG asked whether defendants that conme before the
[ youth] court pay any fees.

M5. LEON said yes, adding that since 1996, defendants have paid
$50 each to come to youth court, though that is just a part of
the fees that defendants pay; defendants also have to pay $35 if
they go to "juvenile anti-shoplifting," and $110 if they go to
"drug and al cohol assessnent.” She said the students and the
adult board nenbers felt that since the goal is to nake the
youths responsible for their actions, the fee ought to be an
anount that they could earn thenselves, and even the youth who
go through the program say that $50 is a fair amount. She noted
that the AYC raises about $18,000-%$20,000 a year through such
f ees.

Number 1095

RUTH SANDSTROM President, Board of Directors, Anchorage Youth
Court (AYC), testified via teleconference in support HB 430.
She indicated that through her involvenent in the AYC during the
past six years, she has gotten to know sone of the students and
considers them to be incredibly talented. She said that as a
tax payer and a trained accountant, she can confidently say that
the return on investnent for the AYC is well worth it. She,
too, remarked that the "cost of a lifetinme crimnal is

[approximately] $2 million," adding that [incarcerating a child
for] just one year in the MLaughlin Youth center costs

approxi mately $40, 000. She concl uded: "If we can keep one or
two kids out of those institutions, we can save noney down the
r oad; ... we can't afford to not fund these sorts of

organi zati ons."
Nunber 1172

LI SA ALBERT- KONECKY, Program Coordinator, WMt-Su Youth Court
(MBYC), testified via teleconference in support of HB 430. She
noted that simlar |egislation was introduced four years ago [at
the request of] the founder of the MSYC, Jim Messick, who passed
away |ast summer. She added: "His legacy remains in [HB 430];
his intention was to have adult m sdeneanants help pay for a
program that helps juvenile m sdeneanants stop their errant
ways. " She nentioned that the concerns that she hears about
pertain to mnmoney, and that "the Valley" (Matanuska-Susitna
val | ey) supports the MSYC in several different ways; the use of
Wasilla's Gty Hall has been volunteered, and several attorneys
have volunteered their tine. The students, however, "are the
ones who keep the program going," she noted.
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MS. ALBERT- KONECKY remarked that any noney provided through HB
430 is not going to solve all of the MSYC s [nonetary] problens;
the MSYC will continue to seek funds from other sources in the
comunity. She nentioned that she wused to work at the
McLaughlin Youth Center, and indicated that she really believes
in the youth court program because it focuses on prevention
rather than nerely on treatnent after the fact. "I believe that
this small piece of the pie - [HB 430] - would help ... youth
courts all over the state," she concl uded.

Nunber 1311

ROBERT BUTTCANE, Legislative & Adm nistrative Liaison, Division
of Juvenile Justice (DJJ), Departnent of Health & Social
Services (DHSS), said that the DHSS supports HB 430. He
el abor at ed:

Il will echo that we do believe in the efficacy of
youth courts; they have been a significant part of the
change process that has taken place [in] juvenile
justice over the last four or five years. | would
have ... one recommendation in Section 6: the bill
woul d establish a juvenile justice grant fund in the
Department of Comrerce and Econom ¢ Devel opnent, and |
woul d recomrend the commttee and the sponsor consider
anending that, to put that juvenile justice grant fund
under the Departnent of Health & Social Services.

[ For the benefit of the reader, Section 6 actually refers to AS
44. 47, which pertains to the repealed Departnent of Comunity
and Regional Affairs. And what was fornerly known as the
Department of Commerce and Economi c Devel opnent - AS 44.33 - is
currently called the Departnment of Community and Economc
Devel opnent . |

MR, BUTTCANE conti nued:

W have a nunber of simlar grants that we adm nister
and, in support of youth court activities, we' ve got
in place an infrastructure network that would allow us
to admnister grant funds wthout any additional
expense or cost to the state. And it just brings the
grant-fund source closer to the beneficiary of such
grant funds.
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Next, | would also point out that the departnent has
submtted a fiscal note for this piece of legislation
based on nunmbers that we have obtained fromthe Al aska
Court System [ACS]: on a surcharge of $10, it is
estimated that it is possible to raise revenues in the
anount of about $300,000. Again, the bill would nake
those nonies available to start up youth court
operations or to nmmintain current or existing youth
courts. W currently have about 33 different
partnerships with localities around the state, and
about half of those are youth court progranms that
woul d be beneficiaries of this program So we are in
favor of this, and | would be happy to answer any
guestions if you have them

Nunber 1429

CHAIR ROKEBERG, after noting that there were no questions at
this tinme, announced that the public hearing on HB 430 would be
hel d open and that HB 430 woul d be held over.

HB 396 - ALCOHOL OFFENSE SURCHARGE/ EQUI PMENT FUND

Nunmber 1448

CHAI R ROKEBERG announced that the next order of business would
be HOUSE BILL NO 396, "An Act relating to a surcharge on
certain offenses for |aw enforcenent equipnent.” He nentioned
that the commttee would also be hearing about sonme of the
probl ens related to surcharges in general

Nunber 1467

DEL SM TH, Deputy Comm ssioner, Ofice of the Conm ssioner,
Departnent of Public Safety (DPS), pointed out that there is a
surcharge that funds the Al aska Police Standards Council (APSC)

and |[that this surcharge] has been in place since 1995.
Initially, there was some noney from the general fund (GF) that
went to support the APSC, and the surcharge from various crinmes
and convictions was used to provide additional training. As
time has passed and the noney has becone "tighter,"” the genera

funds have been reduced, so that now the entire staff and the
training is funded by the "police surcharge.” He remarked that
this follows a national pattern wherein the staffing of police
standards prograns and the training they provide is being funded
by surcharges. He noted that on at |east one occasion in the

HOUSE JUD COW TTEE -14- April 3, 2002



past eight years, the anmount of a surcharge has been increased
fromwhat it was initially.

MR. SM TH said that although he is not opposed to surcharges per
se, he is concerned that "we sort of seem to be piling on
surcharges for various and sundry events.”" And while he is not
opposed to acquiring equi pnment for |aw enforcenent, he said, at
this point in tinme, because of problens encountered by the
Al aska Court System (ACS) in collecting and tracking fines and
surcharges, the DPS is not sure who is responsible for "which
particular slice of the pie,” and so adding one nore surcharge
m ght sinply create nore of a problem He did note, however,
that it is his understanding that in the near future, the ACS
will be gaining the proper technology with which to "slice that
pie and figure which surcharges cane in" so that the noney can
then be properly distributed.

MR SMTH noted that HB 396 does not currently contain a
mechani sm by which the surcharges collected could be distributed
to various |aw enforcenent agencies. He opined that such a
mechani sm shoul d be in place, rather than just having "everybody
fighting over the noney on [a] yearly basis and trying [to] get
the legislature to appropriate for their particular desires.”
He noted that the APSC currently wutilizes [a nechanism to
deci de how the surcharge nonies, which are used for training
pur poses, are distributed. He remarked that although HB 396 is

a worthy bill, he is opposed to inplenenting it until "we have
better handle, at the [Al aska] Court System about who's paid
what and where that noney would ultimately go." More tine needs

to be spent figuring out the disbursenent process, he opined.
Nunber 1657

CHAI R ROKEBERG after acknow edging that HB 396 doesn't really
have a proper disbursenent nmechani sm asked whether it would be
possi bl e to di sburse [surcharge nonies] on a per-capita basis.

MR SMTH said that there probably are various schenes that
could distribute those funds fairly; however, that issue has not
yet been addressed in HB 396.

CHAI R ROKEBERG, referring to how the APSC currently works, asked
whether there is just one set of training prograns that
everybody attends, or if +there are different prograns for
different jurisdictions.

MR. SM TH i ndi cated that according to his understandi ng:
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A certain anount of noney cones in and obviously the
police standards apportion goes toward the operation
of that; they do provide sone noney for basic training
for law enforcenent - putting (indisc.) rmunicipal
officers through the [Alaska Law Enforcenent Training
(ALET) Programj in Sitka and also the [University of
Al aska Fairbanks Tanana Valley Canmpus Law Enforcenent
Acadeny] that has cone on line recently. Addi tiona
funds are then directed toward advanced training; they
do not fully fund any agency, that |I'm aware of, for
basic training for law enforcenent officers, [because
there] sinply is not enough noney to do that. So,
their decisions have to be nmde; there's nore demand
than there is noney and, as a group, they make those
deci sions about how they're going to portion out that
particul ar anmount for that year

CHAI R ROKEBERG asked how [a police] department does its training
budget if it has to rely on estimates of incom ng surcharges.

MR SM TH explained that the departnents, in advance, let the
director of the APSC "know of their desires for funding, and he
- through the council - advises them of what they could
anticipate woul d be available to neet those needs."”

CHAI R ROKEBERG asked of the APSC s executive director whether he
sees any potential problens with HB 396, whether he has any
recommendations for fixing such problens, and how he envisions
either this particular surcharge or any other surcharge working,
given the current collection and disbursenent system He added

that "if we were to focus on one clearinghouse, that mght at
| east keep the accounting and the paper trail a little bit
better."

Nunber 1761

| RL STAMBAUGH, Executive Director, Alaska Police Standards
Council (APSC), Departnent of Public Safety (DPS), said the
problem is that previously, and currently, collecting and
di sbursing surcharge nonies is very difficult because of the
ACS's current conputer system He estimated that "we are
probably only collecting 60 percent of the noney we should be
collecting,"” because of the problens with the current collection
process. He el aborat ed:
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There's no way to send it forward for collections on
[ permanent fund dividends (PFDs)], or any way at this
poi nt, because of the conputer problens, to even send
it forward to the [Departnent of Law (DOL)] for any
formof collections.

CHAI R ROKEBERG remarked that the DOL now has a collections unit
and it is just getting geared up. He asked whether the APSC
coul d access that system

MR. STAMBAUGH said that was not possible due to the ACS s
current conputer system He posited that once the ACS gets its
new conputer system in place, the collection of surcharges
should increase and the ability to track those nonies should
i nprove.

CHAI R ROKEBERG nentioned that since currently there is only one
surcharge, if any other surcharge is adopted, it wll increase
the | evel of conplexity.

MR. STAMBAUGH concurred, and said that it would then be very
difficult, with the ACS' s current conputer system to separate
the funds in any fashion.

Nunmber 1870

CHAI R ROKEBERG asked M. Smith to give the coomittee an idea of
what he thinks fines are all about.

MR SM TH sai d

| believe, like any discipline, it is a punishnment

to nake a person decide that that is not behavior they
shoul d engage in, in the future. You run the gamut -
or continuum if you will - of a verbal warning by a
police officer for violating the speed limt, to
getting a citation, to perhaps going to jail. Al
predi cated and dedicated to the proposition that wth
the appropriate level, you wll not engage in this
activity again.

CHAI R ROKEBERG for conparison's sake, asked what a surcharge
does. Does it "just raise the fine?"

MR SMTH concurred that that 1is basically what it does,

W t hout, however, specifically saying that the fine is being
rai sed. He acknow edged that sinply raising the fines would be
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anot her approach; then the |egislature could sinply appropriate
part of that noney back to whatever program it desired to fund.
"The surcharge is another way to get there,” he added.

REPRESENTATI VE JAMES, referring to when the fines and surcharges
are paid, asked whether the surcharges were accounted for
separately on the receipt.

MR SMTH said ideally, that's supposed to be what's occurring,
although it may not actually be happening on a regular basis, as
a practical matter, due to problens at the collection point. He
mentioned that he has heard of offenders who, although they
agree to pay the fine, refuse to pay the surcharge; he opined
that that should "not clear that particular offense,” but he is
not entirely sure whether paynent of the surcharge is pursued in
t hose cases.

Nunber 1960
REPRESENTATI VE JAMES said, "lI'm aghast that any agency of the
state would collect noney and not [issue] ... a receipt that

[ shows] what it's for," regardl ess of whether the anobunt owed is
fully paid. She opined that the opportunity to tally [those
funds] should be available sonewhere, since people receive
recei pts for what they pay.

MR. SM TH sai d he assunes that people do get receipts.

CHAI R ROKEBERG suggested that perhaps this line of questioning
woul d be nore properly directed at the ACS representative. He
mentioned that an article he'd read indicated that the state of
Georgia is $3.2 nmllion behind in its «collections [of
sur char ges] . He opined that nuch of the problem which nany
states are experiencing, probably stens from the fact that nany
of fenders cannot pay all of their fines and surcharges at once
and so that |eads to problens with tracking and coll ection.

REPRESENTATI VE MEYER asked how nmany fines actually get paid, and
whether HB 396 would allow the state to garnish offenders
permanent fund dividends (PFDs) in order to collect the
sur char ge.

MR. SMTH pointed out that the problem wth «collecting

surcharges by garnishing PFDs is that "we <can't go after
sonebody unless we're sure they didn't pay" the surcharge.
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REPRESENTATI VE MEYER noted that HB 396 is also known as the
Justin Wl lam Act, and said he believes that the Anchorage
Police Departnent (APD) and Mdthers Agai nst Drunk Driving (MADD)
would like to see the [surcharge] inplenented. He opi ned that
collection of the surcharge should not be too difficult, and
said he hopes that they can work through any collection
pr obl ens.

Nunber 2064

TIM ROGERS, Legislative Program Coordinator, Minicipality of
Anchorage (M), said that although the MOA certainly
appreciates the intent of HB 396 and understands that there are
menbers of the APD who strongly support it, the MOA does have
sone concerns regarding local control. He pointed out that
currently, DU [driving under the influence] offenders are
arrested by Minicipality of Anchorage Police Departnent
enpl oyees, and are prosecuted with nunicipal prosecutors under
muni ci pal codes. However, according to HB 396, the surcharge
collected by such nunicipal cases nust be paid to the state,

W t hout any guarantee that those funds would go back to the MOA
for the acquisition of equipnent. He said that the MOA believes
it would be nuch better if "this issue” was left up to the |oca

municipalities that have taken the burden off of the state in
terms of prosecuting DU of fenders.

REPRESENTATI VE JAMES said she |ikes that idea.

REPRESENTATI VE MEYER said he does too. He asked whether any
enabling legislation would be needed in order to nake that
option available to municipalities.

MR. ROGERS said he did not think that enabling |egislation would
be necessary, but added that the issue ought to be researched
nore thoroughly.

REPRESENTATI VE JAMES said that although she likes that idea, it
only solves that aspect of the problem for Anchorage and simlar
municipalities, and does not address any of the other issues
pertaining to surcharges in general

REPRESENTATI VE MEYER said he would like to know how many DU
cases cone from the Anchorage and Fairbanks areas, adding that
he would think it would be about 75 or 80 percent of all such
cases.
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REPRESENTATI VE JAMES indicated that Representative Meyer's
estimate gives her a little nore confort regarding having a
| ocal surcharge as opposed to a statew de surcharge.

Number 2207

DOUG WOOLI VER, Adm nistrative Attorney, Admnistrative Staff,

Ofice of the Admnistrative Director, Al aska Court System
(ACS), said that any rudinentary accounting software would be
able to keep track of how much noney has been paid versus how
much noney is owed, as well as who owes nobney and who doesn't.

The trouble is that the ACS doesn't have accounting software

what the ACS utilizes is an antiquated conmputer system that was
[designed] to do case statistics. He said that the ACS has
"tried to cobble it to together as best we can to do sone type
of accounting, however, our current system cannot keep track of
who has paid a surcharge [and] who has not paid a surcharge.”

Because of these limtations, he explained, the ACS cannot
transfer to the Departnent of Law for collections any
information regarding surcharges still owed because the ACS

cannot tell whether any given individual has not yet paid a
sur char ge.

MR. WOOLI VER said that statute does give the state the authority
to go after PFDs for surcharges owed, but that cannot be done at
this tine because of the aforenentioned problens. He noted that
the ACS has received funds for a new conputer system that wll
allow the ACS to separately track "as nmany surcharges as you
have the inmagination to come up with," and will allow the ACS to
transfer information to the DOL for the purpose of collecting
noney owed from PFDs. However, because this new conputer system
is not yet in place, there is a stunbling block both to
mai nt ai ni ng separate accounting for various types of surcharges
and to collecting the surcharges currently in place.

REPRESENTATI VE JAMES asked how long it will take [to get the new
system runni ng] .

Number 2273

MR. WOCLI VER sai d:

W have a vendor; we went through a |engthy
procurenent process. Starting, hopefully, 1in June
we'll have all the software built with the vendor.

It's going to be in a trial program in Palnmer ...;
that program |lasts about three nonths, where we work
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out all of the bugs. And then hopefully by the fal

or early winter, we'll start expanding it around the
state. We'll start wth Anchorage, assumng that
everything is working along, and by this wnter,
anyway, we should have that system working, at |east

in Anchorage. And then we have a tineline of two
years to try [to] expand it, one court at a tineg,
around the state until all our courts are online with

our new conputer system That's our current tineline;
we have the funding to do it, and we start, hopefully,
this sumer.

CHAIR ROKEBERG after noting that [the ACS] had recently
received $2 mllion for that project, asked whether [the ACS]
antici pates needing nore funds to conplete it.

MR. WOOLI VER said he did not believe that [the ACS] would need
addi tional funds for that.

CHAI R ROKEBERG nentioned that the ACS is "kind of the lynchpin
of the entire system" and so the aforenentioned new conputer
systemis necessary in order to be able to focus on collections.
He surmsed that even if this legislation, or any other
| egislation pertaining to surcharges, is adopted, the ACS is
currently unable to efficiently collect or track such funds.

MR. WOOLI VER concurred, but offered that that situation should
change by this winter, at least in the Palner and Anchorage
areas, if the pilot prograns are successful.

TAPE 02-40, SIDE B
Nunber 2371

GERALD LUCKHAUPT, At t or ney, Legi sl ative Legal Counsel

Legislative Legal and Research Services, Legislative Affairs
Agency, in response to a question, explained that the problens
created by the ACS s antiquated conmputer system have been there

since the first "surcharge bill" was enacted. He opined that
the problem of being unable to differentiate anong varieties of
surcharges will remain even when the new systemis in place. He

noted that [all across the country], surcharges have becone a
favorite way to "pile a little cost on."

CHAI R ROKEBERG asked how surcharges should be accounted for
[Wwth regard to collecting, tracking, and distributing].
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MR. LUCKHAUPT observed that that issue is rather difficult to
address because surcharges involve the concept of dedicated
funds, which are not allowed by the Alaska State Constitution.
He then listed sone exanples of the kinds of surcharges and
assessnments that other states have, adding that surcharges range
from paying into victims conpensation funds to "surcharges for
brain injuries.”" He observed that the courts [in those states]
are not able to keep track of all those different surcharges,
nor are they able to collect either the surcharges or the fines,
whi ch provide basic support for the crimnal justice system are
the general deterrents to crimnal action, and are the
puni shnents for the crimnal offenses.

CHAI R ROKEBERG nentioned having read an article indicating that
victins are being awarded funds before those funds are even
collected, "so they're running a deficit in their crinme victinms
conpensati on accounts.”

MR. LUCKHAUPT concurr ed. He noted that there has been nention
of having the nonies from the surcharge proposed in HB 396
distributed automatically on a per capita basis, though that,
too, involves the concept of dedicated funds, which, again, are

not all owed. He also noted that even if the nonies from this
surcharge are incorporated into the existing "law enforcenent
training surcharge fund,"” the legislature would still have to

appropriate those nonies out of that fund; those nonies could
not just automatically go out to the nunicipalities because,
again, that would involve creating a dedicated fund.

Number 2145

MATT WLLIAMS, Oficer, Anchorage Police Departnent (APD),
Municipality of Anchorage (MJA), testified via tel econference.
He remarked that the APD is also in favor of local control, as
suggested by M. Rogers, since the vast nmgjority of [DUs] are
charged under the nmunicipal code and prosecuted wi th nunici pal
prosecut ors. He expl ai ned, however, that the Anchorage police
chief, Walt Mnegan, unlike M. Rogers, is under the inpression
that enabling legislation would be needed in order to give
municipalities the ability to establish a surcharge for the
pur pose of purchasing |aw enforcenent equipnent. He said that
the APD is in favor of having the APSC be responsible for
all ocating the nonies collected via HB 396.

MR WLLIAVS pointed out that although quite a bit of the

di scussion thus far has focused on training and the role of the
APSC, HB 396 does not have anything to do wth training:
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instead, HB 396 focuses on collecting funds to purchase
equi pnent that woul d assist |aw enforcenent agencies in fighting
al cohol -rel ated crine. He opined that in addition to assisting
| aw enforcenent officers, a lot of the equipnent that would be
purchased with HB 396's surcharge nonies could also shorten the
time and frequency, and therefore the expense, of going to
trial, because better evidence wll be collected. Wth regard
to the anobunt of the surcharge proposed in HB 396, he offered
that the APD does not feel that $100 is too much. People who go
out drinking often spend $100 very quickly, he observed,
therefore, if people can afford to spend $100 on al cohol, they
can afford the surcharge, and if for sone reason they can't,
there is the option of performng conmunity work service. He
asked the commttee to continue its work on HB 396 so that the
bill can beconme an effective | aw

CHAI R ROKEBERG announced that HB 396 woul d be hel d over.

HB 463 - | NFORMED JURY

Nunber 2001

CHAl R ROKEBERG announced that the |ast order of business would
be HOUSE BILL NO. 463, "An Act relating to juries; and providing
for an effective date."

Nunmber 1982

REPRESENTATI VE COGHI LL, speaking as the sponsor, explained that
HB 463 addresses the role of the jury and what has cone to be
known as "jury nullification." He relayed that Section 3 of the
[ Al aska Statehood Act] says, "The constitution of the State of
Al aska shall always be republican in form and shall not be
repugnant to the Constitution of the United States and the
principles of the Declaration of |Independence"; that the
Constitution of the United States starts out with the words, "W
the People”; and that the Declaration of Independence states,

“[all men ...] are endowed by their Creator wth certain
unalienable R ghts,”™ which, he inferred, included formng
governnents "for justice and for the various other things that
were declared.” He opined that in order to bring [about] a
republican form of governnent, "we want a constitution, and we
want the people to have the right to maintain their governnent,"
adding that there were several ways to acconplish that: "we do

it by voting; we do it through referenduns; [and] we do it
through this legislative body, the judicial body - through the
t hree branches of governnent."
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REPRESENTATI VE COGHI LL then remarked, "W also have the people
having the right to, really, judge the law, if you think about
it Quoting from the Declaration of |ndependence, he said:
"“... Men, deriving their just powers from the consent of the
governed, ... it is the Right of the People to alter or abolish
it...." He observed that "the way we stay engaged, quite often,
is through the jury process.” He said that via HB 463, he is
asking that Al aska consider the proposition that the jury is the
exclusive judge of the facts, that a jury may determne not to
apply the law to the defendant under the condition that the
jurors feel the law "is unjustly applied,” that the defendant
has the right to informthe jury of that particular right, and
that - per statute - the court allow the defendant to do so. He
noted that HB 463 has sone safeguards built in: for exanple
the state may rebut the evidence, it only applies to an action
tried [by] a jury, and a juror can't be excused if he/she is
willing to exercise his/her "powers." Representative Coghill
said that HB 463 is comng from [his] deep-seated belief that
"our constitution" needs continual maintenance and protection.

Nunmber 1816

CHARLES KEY, Executive Director, Fully Informed Jury Association
(FIJA), testified via teleconference in support of HB 463.
After nmentioning that he was an Cklahoma State Representative
from 1986 to 1998, he noted that he'd proposed simlar

| egislation in lahona. He said that HB 463 is inportant
because it allows the citizens on a jury panel to fully exercise
and understand their role and responsibility when serving. He

remarked that the history of jurors' rights is very well
established and [those rights have] been affirnmed by federal and
state courts time and tinme again in various decisions and
st at enment s.

MR. KEY sai d:

The benefits of the jury being able to know and use
this right and this power has many other residual
benefits, which would include allow ng |egislators

to know what the conmmunity ... thinks about certain
laws from tine to tine. Some historical exanples of
that would include the fugitive slave laws in the
early 1800s, and other laws related to slavery; it was
juries - nostly white Anericans - that continued to
bring in "not guilty" verdicts regarding people that
were actually guilty of breaking the |aw and harboring
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runaway fugitive slaves. Sone other exanples would be
Prohibition, and we could point [to] others in which
t he conscience of the conmmunity, the conscience of the
citizenry, was brought to bear on the system to bring

about inportant changes. | would urge you to support
this legislation; | think it would be very benefici al
and pay great residual benefits to the state of
Al aska. And, hopefully, it will have an affect on the

rest of the nation.
Nunmber 1656

LARRY PRATT, Executive Director, @Qun Owners of America,
testified via teleconference in support of HB 463. He descri bed
the case of a mn who defended hinmself from four arned
attackers, with a gun he did not have permt for. He was
convicted, after which three of the jurors went to the defense
attorney and relayed that they felt they were forced into
handi ng down a conviction because the judge commanded the jury
to follow his [instructions] regarding the |aw Had those
jurors been informed about [jury nullification], he surmsed,
they would have been able to nake a decision based on their
consci ence.

Number 1520

NANCY LORD JOHNSON, MD., J.D.; Menber, Board of Directors,
Ful l'y I nf or med Jury Associ ation (FI'JA), testified Vi a
tel econference in support of HB 463. After noting that she is a
private attorney in Pahrunp, Nevada, she said she finds HB 463
to be an excellent bill. She el aborat ed:

It addresses the problem faced in courts today when
jurors are deprived of their traditional right to
prevent the oppression by the governnent, even when
they learn of this right from outside sources. The
general trend has been to inform jurors they have a
duty to follow the court's instruction, and | eave them
to learn [of] their right to jury nullification to
i nf or mal or unof fi ci al sour ces; this has been
docunented in nunerous cases. Unfortunately, over the
past few years, there have been several attenpts
around the <country to prosecute persons for even
distributing this truthful information on the jury's
historic right, and this legislation would put an end
to that, at least in Al aska.
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There was a case in Colorado where a juror was
prosecuted, allegedly for failing to volunteer her
potential bias against a particular law, and she was
charged with that; well, the real reason is that she
gave jury information to her fellow jurors. In
another case that | tried in Pennsylvania, the foreman
attenpted to get a juror off the jury because he
clainmed that she indicated she would not follow the
law - when, in fact, she had a problem with the
governnment's facts, which was her duty as a juror.

W have a lot of wunfair |aws about firearns. Now,
what is a firearn? A firearm should be a gun that
shoots, but people have been prosecuted for "kits" and
for other guns that <couldn't be fired, and the
deficiencies get instructed away by the prosecution.
| tried a henp case several years ago where people
were prosecuted for planting seeds that were just bird
food; the inability to reproduce was defined as
inability to sprout, and that distinction was, again,
instructed away, and they were only saved from
conviction because one of the jurors happened to be a
bi ol ogi st .

Number 1462
MS. JOHNSON conti nued:

|l do a lot of wrk wth the [Food and Drug
Adm nistration (FDA)], and we get charges  of
unapproved new drugs when people are selling vitam ns.
There was also a case in Texas where a doctor was
prosecuted for innovative products that had saved the
lives of children with brain tunors. And then we have
conspiracy - as (indisc.) once wote, "the darling of

the prosecutor's nursery".... And in all of those
cases jurors had a gut sense - they found it on their
own factual findings - that the person had done

nothing norally or legally wong, but the instructions
get so technical that only a very highly skilled trial
attorney and strong-willed jurors <can fight the
judicial pressure to convict.

It sometinmes becones, alnost, directing a verdict of

convi ction. This bill would mke that inpossible.
The power of the jury to nullify is well recognized;
it's been established for centuries. Three states -
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Georgia, Maryland, and Indiana - specifically nention
this power and allow the lawers to argue that the
juror can judge the law as well as the facts, and this
has not resulted in any disruption of their court
pr oceedi ngs.

The bill would renove Alaska from the nunber of
jurisdictions that do not permt specific jury
instructions regarding nullification. And | think
it's a very good bill and wuld benefit Al aska

enormously. This is a power that has been recognized
uniformy throughout the country, and while it's been
guestioned, there is no neans to conpel a juror to
convi ct . This would only make the rule clear. The
jurors would be told exactly what their rights and
powers are, and it would elimnate the confusion and
sone of the |litigation we've had concerning the
historic role of juries.

Nunmber 1331

DAVID C BRODY, J.D., Ph. D. ; Associ at e Pr of essor and
Coordi nator, Crimnal Justice Program Departnent of Political
Sci ence, Washington State University Spokane, testified via
tel econference in support of HB 463. He said:

Through ny graduate school training and ny work as a

professor, |1've done a great deal of research, both
|l egally and social-scientifically, regarding the issue
of jury nullification. And | don't belong to any
organi zation; |I'm just going to ... speak about what
ny research has shown and what the general research
has shown regarding the effects of such a bill as is

bei ng consi dered today. Wthout getting into whether
or not it's legally appropriate to instruct juries

regarding nullification - because | think it is
mandat ed, but regardless of that point - | think that
al nost every one would agree that there are tinmes when
we want juries to nullify. There are appropriate
tinmes where laws aren't fair when applied and are
i nappropriate, or prosecutors have overcharged. And

in those instances, which are quite rare, we want the
jury to do the right thing and say, "Not guilty."

As it stands now, we're rolling the dice hoping that,

in such cases, [the] jurors know that they have that
right - that they'Il figure it out thenselves. And
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the reality of the situation is, they don't know that.
|"ve conducted research in New York state, where we
did a survey of residents regarding whether or not
they knew of jury nullification. And it wasn't worded
that inartistically, but that's essentially what it
cane down to. And the vast mpjority of people had no
idea what jury nullification is: they had no idea
that they could find someone not guilty for wvarious
reasons or no reason what soever.

Number 1098
MR. BRODY conti nued:

So, when we put jurors in a situation where we want
themto do sonething, without telling them what to do,
we're essentially causing them a great deal of
frustration and defeating the purposes of what the
jury system is all about. The jury system is
[designed] to put the individual citizen in a position
to judge his peers and to be the conscience of the
community, and to be able to do that, they have to
know exactly what they can do. In reality, just
because jurors are told that they have the power to
nullify, it's very, very, very rare that they're going

to do it. There aren't too nany people that support
murderers or rapists and things of that nature, where
they're going to find, because they feel Ilike it.
It's not going to happen. And it's especially not

goi ng happen when you have unani nous-verdi ct
requi renents, where you have to have 12 jurors agree
on acquittal.

In nmy opinion, if you have 12 people agree that a |aw
is unjust, that is the conscience of the community,

and that should tell the legislature - or, nore
specifically, the prosecutor - sonet hi ng. An
i nportant aspect of this, which a lot of people have
concerns over, is you'll end up with jurors that wll

| et drug defendants off or abortion protestors off or
things of that nature, just because they don't feel
[the] laws are just. Vell, we have jury selection
processes that deal wth that: prosecutors have a
duty to "voir dire the jury" and find out whether
soneone is in favor of marijuana being |egalized, or
sonething of that nature. And if they find that out,
I'"'m sure they wll wuse a preenptory challenge or
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challenge for cause to renove that juror. So, the
concern that runaway juries with specific agendas w ||
take place, | find [that to be] kind of a specious
argunent because the people with true agendas can be
weeded out through the jury selection process.

MR BRODY, in summtion, said of HB 463:

There is very little risk of harminvolved in it. It
will only affect a mnority of cases, and it won't
| ead to an abundant nunmber of acquittals; it won't

| ead to anarchy. There is very little harm that can
be done, but for individual people and individual
cases, it can be the difference between being free and
being in prison. And the last item | nention is kind
of political-scientific. It is: giving juries this
power and letting them know they have this power is a
good nessage to society and the community, and it
gives people an increased sense of trust in the

governnment - an increased sense of trust in the court
system [It] makes them feel part of it, which
increases social capital, which can increase the
community ... devel opnent and make society a much nore

heal t hy place for people to live. Thank you.
Nunmber 1054

REPRESENTATI VE  JAMES  asked why  jury nul l'ification was
suppr essed.

MR. BRODY said that there are a |lot of theories regarding that
phenonmenon. He offered that the cynic would say that judges and
|l awyers didn't trust individuals and thus wanted to keep the
power in their own hands; they didn't want outsiders to have
this power. Essentially, nullification instructions were
required up until the late 1800s, when, in the case of Sparf and
Hansen v. U S. [156 U. S. 51 (1895)], the [U S ] Suprene Court
said that jurors do not have the right to nullify. Up unti

then, they did, he explained. He noted that the I|eading case
nowadays is the [1972] case, U S. v. Dougherty, and essentially

the argument wused is that [jury nullification] will lead to
anarchy, that juries wll be acquitting defendants left and
right because they feel |like it, and won't be reigned in. No

research has ever shown that would ever occur, he argued, adding
that in Maryland and Indiana, where jurors have been instructed
consistently about the right of jury nullification, with the
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exception of "post Final Four riots" such practice has not
created a problem

CHAI R RCKEBERG noted that according to information in nenbers

packets, 23 states have jury nullification provisions in their
constitutions specifically related to libel/sedition cases. He
asked M. Brody to conmment.

MR. BRODY said that those provisions in those constitutions are
specifically limted to libel and sedition cases. He noted,
however, that sonme constitutions have general jury nullification
provisions; for exanple, the Maryland constitution requires that
jurors be the judge of both law and fact. He did acknow edge,
however, that in the 1980s, the Maryland suprene court
essentially got rid of that provision by saying that it only
applied to cases in which the suprene court hadn't previously
decided what the law is. States have not applied [jury
nul lification provisions] to crimnal prosecutions, he observed,
and in states where those provisions are part of the
constitution, jurors' ability to [engage in jury nullification]
has been reduced over tine.

Nunber 0779

JACK POLSTER, Menber, Fully Informed Jury Association (FlIJA),
testified via teleconference in support of HB 463. He said he
woul d suggest that jurors have both the right and the power to
nullify law, but that they have sinply not been made aware of
that fact in the recent past. He noted that fornerly, churches
and private schools routinely informed the citizen of the right
and the obligation to nullify. Back then, he observed, society
considered it an obligation to "apply nullification to
consci ence when appropriate.”™ According to his understandi ng of
the Sparf [and Hansen] decision, he said, it was determ ned that
the court no longer had the obligation to inform jurors that
they had the right to nullify Jlaw, instead, jurors were
effectively told that they were expected to cone to court as
infornmed jurors, already aware of their rights. He posited that
it is still questionable whether the courts have determ ned that
the right to nullify does not exist.

MR. POLSTER relayed that he occasionally goes to the courthouse
when jurors have been called to serve, and hands out brochures
to them before they have been inpanel ed; these brochures are put
out by FIJA and provide basically the sane information being
presented to the commttee regarding jury nullification. He
noted others [in the conmunity] routinely handout these
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brochures, and they do it politely and wthout obstructing
traffic. He said he has noticed that after being handed a
brochure, many people are "put out" because they have never been
informed about jury nullification; the schools have failed in
that regard. He remarked that this failure on the part of
governnent schools to provide this information is sonething that
he would expect. The purpose of FIJA he explained, is to
provide information about the right to nullify and its
inportance; in addition to providing brochures, FIJA also
conducts speaki ng engagenents for small groups.

VR, POLSTER provi ded t he foll ow ng exanpl e of jury
nul l'ification:

Way back when, a large group got together and
convinced Congress that drinking of al cohol -
actually, it was the selling, nmanufacturing, and
distributing of alcohol - was inappropriate. After a
while, the feds became so unsuccessful in their
convictions - because of the fact that jurors,
consci ous or unconsci ously, were aware  of t he
possibility of jury nullification, [and] were sitting
on juries and saw that their friends and relatives
wer e in ef f ect sel l'ing, manuf act uri ng, [ and]
distributing in violation of the |aw and yet they were
not truly a threat to the community. And they chose
to acquit on that basis. And effectively the feds had
to come back to the states and beg to get that nonkey
off their back, which eventually occurred, as you

know. I'mnot a drinker, | don't approve of it, [and]
I'm rather neutral on the issue, but | am very
definitely in favor of the concept of jury

nul l'ification appropriately applied.

CHAI R ROKEBERG asked M. Polster whether there was a particular
i ncident that generated his interest in this subject.

MR. POLSTER said: "No, |'ve never been in court; | am a nenber
of the Libertarian Party, [and] | would think the purpose of
governnment is to protect rights rather than grant privilege...."

Nunber 0507
RUDY VETTER testified via teleconference in support of HB 463.
He said that he agrees 100 percent with everything M. Johnson

and M. Key said about jury nullification. He remarked that
back when everyone was told that the | aw was the divine right of
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ki ngs, the Magna Carta gave the people of the world the freedom
to contradict [laws] that constitute a breach of conscience.

Nunber 0414

FRANK TURNEY, Menber, Fully Informed Jury Association (FlIJA),
testified via teleconference in support of HB 463. After
t hanki ng Representatives Coghill and Hayes for bring HB 463

forth, he nentioned that he'd provided the commttee with a web
site [address] by which to retrieve an essay by Lysander Spooner

“"Trial by Jury" - and remarked that M. Spooner is one of the
great historians with regard to the role of the jury. He al so
noted that he'd sent the committee some quotations from the
Founding Fathers and the courts regarding the role of the jury.
He acknow edged that the Fairbanks city founders had introduced
and passed a resolution simlar to HB 463 a nunber of years ago
regarding the rights of the jury, although the Fairbanks [North
Star] Borough assenbly failed - by three votes - to pass a
simlar resolution.

MR. TURNEY nentioned that to WIliam Penn one could attribute
many of the freedons enjoyed today: freedom of speech, freedom
of assenbly, freedom of religion, and freedom of the press. He
acknowl edged and thanked M. Key and M. Johnson for their
testinmony regarding jury nullification. M. Turney said that in
addition to supporting HB 463, he 1is in support of any
l egislation that <calls for informng the jury of its true
rights, powers, and responsibilities. He opined that what is
needed is a re-education of the citizens with regard to this
i ssue. Referring to [subsection] (f), which says, "A potential
juror may not be excused or disqualified from serving on a jury

because the juror expresses a wllingness to exercise a power
granted to the jury under this section”, he indicated that this
[ subsection] in particular is badly needed. He nentioned that

he hoped the commttee would pass HB 463.
Nunber 0190

SENATOR DAVE DONLEY, Alaska State Legislature, testified in
support of HB 463. He opined that as society gets nore conpl ex,
it seems as though governnents are nore often telling Anmerican
citizens what to do rather than the other way around. He
expressed concern that the judicial branch, over the years, is
driving a wedge between [current practice] and the true neaning
and original purpose of the jury system
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CHAI R ROKEBERG asked Senator Donley what value the |egislature
has, then, wth regard to turning over to the public the
determ nation of crimnal matters.

SENATOR DONLEY sai d:

| believe in the theory of jury nullification. | do
believe that when governnment goes too far, | believe
[that] the jury should have the option to make that
deci si on. | believe it's the ultimte safeguard
between a tyrannical governnent and justice and
fairness within the judicial system I'"'m also very
concerned about the developnent where |awyers, nore
and nore, becone like a ruling oligarchy in our
society in that they control the courts and the courts
really have been nore and nore acting without limts

or bounds that were originally intended under the
United States Constitution. And as they absorb nore
and nore of the power to thenselves, they' ve tried to
reduce the role of the jury nore and nore and increase
the role of lawers and judges. And | find that very
concerning, and |I think that a fully informed jury is
just a very small, but neaningful, step towards
creating a better balance in that system

CHAI R ROKEBERG sai d: "So you don't think we're ceding any of
our legislative authority by doing this, because the usurpation
of our authority by the courts is nore egregious than giving the
average citizen - as a juror - the right to nullify a |aw I's
t hat correct?"

SENATOR DONLEY sai d: "Especially in this state ... where we
don't elect our judges and we don't confirm our judges." He
opined that states which do elect their judges [and/or] confirm
their judges - as is done at the federal Ilevel - have an
addi ti onal check and bal ance in pl ace.

TAPE 02-41, SIDE A
Number 0001

SENATOR DONLEY nentioned that he thinks this leads to difficulty
in achieving a separation of powers with the judiciary. He
opi ned, however, that the issue is not so nuch one of separation
of powers as it is one of the powers of the citizens versus
their governnent. He said he believed that [having] a fully
informed jury is a very reasonable proposal and allows citizens
to have a final say in what is fair.
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REPRESENTATI VE JAMES nentioned that it appears as though one of

the court systenmls concerns is that costs will go up because
since the public will be aware of nullification, no one wll be
willing to plea bargain, and so everything will have to go all

the way through the court system
SENATOR DONLEY sai d:

Qovi ously, the courts have the best of all worlds now

they get to determ ne what their powers are. And
the |awers: you know, we all have a license to
practice law, and that gets us past the bar and nakes
us, C within the judicial system ..., nor e
influential than the average citizen. And |I'm very
concerned about that. And | can see where the judges
and the lawers don't want their power taken away from
them but | really believe that this is a denocracy
and not an oligarchy, and it shouldn't be an oligarchy
run by just |awers: it should be run by the people.

| think this is a fair proposal. ... Wen you go
back over the history of tinme, ... the juries have
becone al nbst the opposite of what they're intended to
be in the first place.

Wen the juries were first created in the English
system they were typically people who knew sonet hing
about the case - they were people who were w tnesses,
they were people who knew the parties in the case -
that's how they were selected. And over tine, as the
judiciary wanted to exert its power nore and nore over
the citizens, that whol e philosophy changed. And now,
ny goodness, if you know anything about the case, that
becones grounds for you not being allowed to even sit
on the case or to be a citizen that participates in
the jury process. It's cone full circle fromwhere it
was originally intended to be, and I don't necessarily
support that.

SENATOR DONLEY concl uded:

| think there are reasonable controls over who should
sit on juries and [to] prevent conflicts of interest
and ensure fairness; at the sane time, if you |ook
systemcally back over tine, you can see how we got
her e. And | don't think it's [necessarily] the best
solution ... to keep the jury from know ng relevant,
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appropriate facts. And it seens |awers nore and nore
want to mani pulate the system to do that, and | just
sinply disagree with it. | support the |egislation.

Number 0280

KEANE- ALEXANDER CRAWFORD testified via tel econference in support
of HB 463. He said:

First, and | nean this wth absolute deference and the
utmost respect, the legislature doesn't neke |aw and
really can't make law, any nore than a gold mner
makes gol d. Al l | aws are, al ready - and
Representative Coghill nmentioned it and it's nentioned
t hroughout our Declaration if |ndependence - the |aws
of nature and nature's god already exist. And all |
can ask you as the legislature to do is to choose to
recogni ze that |aw This bill really isn't going to
give anybody any rights if it passes; all it's going
to do is recognize the right that does exist, has
existed, and wll always exist 'til the end of tine
while there's people on this earth. ... It's the |ast
barrier the citizen has.... And trial by jury is very
inmportant, and [HB 463] won't really do everything -
there's lots of little ... [problens to solve] - but
it's good, and | like it, and I'd really appreciate it
if the legislature took their tine to recognize this
right. Thank you.

Number 0420

MARY JANE OVENS testified via teleconference in support of HB
463. She said sinply that it is bound to be a benefit to the
citizenship and to the [legislature] in being able to evaluate
"what you're doing." "You can't really say vyou have a
government by the people when the people are not allowed their
voi ce in such a basic matter," she added.

Number 0480

PATRICTA MCHL, J.D.; Menber Board of Directors, Fully Inforned
Jury Association (FIJA), testified via teleconference in support
of HB 463. She commended Representative Coghill [for sponsoring
HB 463], said she fully supported it, and urged the commttee to
do so as well. She said:
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First of all, 1'd like to point out that in our
country today, many people feel disenfranchised and

di sconnected from their governnent. This legislation
will help citizens feel prouder to be citizens and to
serve on juries. This |legislation preserves the

integrity of the jury system which has been eroded -
as has been pointed out nunerous tines in this
testi nony today. Specifically, in subsection (f), we
refer to the fact that a potential juror cannot be
disqualified or excused because of their wllingness
to exercise this power.

Ri ght now what we're doing is we are taking people off
juries because they exhibit a wllingness to judge the
law, or a propensity to judge the law or be critical
of the law, we're actually losing our very best and
nost conscientious jurors because of the present voir
dire practices, and subsection (f) would elimnate
that. Also, regarding the judge, | think there's been
sone concern expressed by the conmttee about the role
of the judge [and] the legislature. This statute does
not allow the jury to repeal laws; it nerely allows
the jury to sit in judgnment of one defendant on one
case. But, of <course, if you have a series of
acquittals or hung juries in a particular area of the
law, then we have a very institutionalized nessage
being sent you, the legislators, so you can take
appropriate action on that |aw.

And also I'd like to point out that we already have
jury nullification codified in alnost every state:
our self-defense laws, right now, are actually jury
nul I'i fication. They're saying that, yes, there was a
crime commtted, technically, but there was a very
good reason for that <crinme being commtted and,
therefore, the defendant should be blaneless. W also
have the privilege of necessity; we have the battered
wonman's syndrone - that usually is where a battered
person has assaulted the abuser or killed the abuser
and the person is allowed to make argunents to the
jury regarding the reasons for doing that - and that
isreally jury nullification. So it's nothing new

Number 0667

M5. M CHL concl uded:
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And in the state of Wshington we have, actually, a
nullification statute that allows ... - for many
reasons, like | think there are approximtely 12
reasons stated in the statute - for prosecutors not to
prosecute a case even though the statutory elenents
have been net. So the prosecutors are allowed to
exercise nercy, and | feel the jurors should be
allowed to exercise nercy also. The jury is really
the forth branch of governnent. It's one of the very
i nportant safeguards that we have regardi ng our | aws,
and | urge you to support this measure. Thank you.

CHAI R ROKEBERG asked Ms. Mchl to comment on the U S. Suprene
Court's current position in light of the Sparf and Hansen and
Dougherty deci si ons.

M5. M CHL said:

| believe in Sparf and Hansen the Suprene Court said
that the jury has the power to nullify the law but
not the right; in other words ... they shouldn't be
told about it, but they always have the power to do
that. And then [in] Dougherty, the U S. Suprene Court
said ..., "W don't need to inform the jury about
their right or their power to judge the |aw because
they already know about it; it's just inherent in the
process of being part of the jury.” And of course
this is very fallacious reasoning, and this is not
really good law, it's not healthy for our country.

CHAl R ROKEBERG asked if there have since been other such cases
before the Suprene Court.

M5. MCHL said that there have been other cases, anong them a
federal case that came out of New York, but acknow edged that
"none of them have been positive cases - they've been bad cases
- that's why we're urging you to turn the corner here." She
expl ained that the New York case involved the court's invading
the privacy and the sanctity of the jury room and actually
yanking a juror off the jury because he declared in the jury
room during the deliberations, that he was not going to apply
the | aw because he didn't believe the law was a just |aw And
the court actually took this person off the jury - in the case
of US. v. Thomas - and the jury canme in with a verdict wth
only [11] jurors. She noted that there was also a case in
California - People v. WIllianms - in which the verdict was
delivered with only 11 jurors because of one juror's wllingness
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- and expressing that wllingness - to judge the |aw. She
opined that these are exanples of very bad tendencies, which HB
463 would correct - at least in Al aska.

Number 0900

THOVAS STAHL, Menber, Board of Directors, Fully Informed Jury
Association (FIJA), testified via teleconference in support of
HB 463. He first clarified that "Sparf [and Hansen] is the
United States Suprene Court's |ast word, the Dougherty case was
a DC Circuit case, and the US. [v.] Thonmas is a Second Circuit
case." Thus, the U S. [Suprene] Court's last official word is
Sparf and Hansen, 1895. He then nentioned that he is a retired
attorney who fornerly practiced in Massachusetts, where he first
becane involved with FIJA during the time of the Roberta Shaffer
(ph) trial. He recounted that M. Shaffer killed an attacker
and was charged with first degree nurder, but the jury convicted
her of second degree nurder. The trial judge, however, forbade
Ms. Shaffer from raising a self-defense argunment, and this
judge's decision was upheld during the appeal process. Because
of this decision, M. Shaffer "went away for 20 vyears" for
sonething that she would probably never have even been charged
with in Al aska or Washington. He said that after seeing the
conscience of the comunity violated in that manner he becane
involved with the FIJA

MR. STAHL said HB 463 stands for the proposition that defendants
get to tell their whole story - not that defendants shouldn't be
convicted after they tell their whole story, he admtted, but
they should at l|east have that right; the jurors should cone
away from the process feeling like they have at |east heard the
whol e story and like their verdict really represents their true
deci si on. He opined that HB 463 acconplishes those goals, and
that passing it wll serve to validate the [judicial] system
He posited that jurors' interpretation of the law is probably
closer to what the legislature's intent is than what the
judiciary interprets it to be.

Nunber 1077

MR. STAHL pointed out that there are still a lot of jury
nullification provisions in the state constitutions. There are
four explicit ones in Miryland, |Indiana, GCeorgia, and O egon
that say that the jury should determine the law in all crimna
cases. Granted, he added, the courts do not apply those
provisions, but they are still on the books. He noted that

there are 20 other states that have declared that the jury shal
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judge the law in "seditious libel" cases, which are free-speech
cases or First Anmendnent cases, in which soneone is criticizing
t he governnent. He relayed that with regard to seditious I|ibe
cases, the constitutions of Delaware, North Dakota, Kentucky,
Pennsyl vania, and Texas have an additional phrase which says,

"as in all other cases.” He surmsed this to nean that the jury
would judge the law in seditious |libel cases, as in all other
cases. He added that Tennessee's constitution uses the phrase,

"as in other crimnal cases."”

MR. STAHL opined that the |language in the aforenentioned
constitutions is a strong indication that jury nullification had
a very high value anong early Anmericans. He offered that by
just taking the words in those constitutions "on their face,"”
jury nullification still exists as a right, and the judicial
interpretations are wong. He said that HB 463 provides
Al aska's legislature with the chance to fulfill the original
intent of the franmers of several constitutions, which was that
juries should judge both law and fact.

MR. STAHL, on the issue of whether HB 463 wll increase costs,
offered that it will save a lot of noney because "prosecutors
will quickly learn that they shouldn't even bring cases |[to
trial] that the community does not support.” He opined that had
jury nullification been explicitly provided for in Massachusetts
in 1975, M. Shaffer would never have even been charged when she
defended herself and her small children against "a psychopath

with a knife." He said that HB 463 will al so save nobney because
there wll be fewer appeals from defendants, since they wll
have had their full say during the original jury trial

including offering their own instructions to the jury.

CHAI R ROKEBERG i nstructed tel econference participants to fax any
witten testinony to the commttee. [ Per these instructions,
Patrick Dalton, Sharon V. Dalton, and Seynmour MIlls provided
witten testinony.]

Number 1248

SIDNEY K. BILLI NGSLEA, Attorney; President, Board of Governors,
Al aska Acadeny of Trial [ Lawyer s] (AATL), testified via
tel econference in opposition to HB 463. She said:

The way the law presently works, the way the system
presently works, is that the police arrest sonebody -
they charge sonebody with a crime that's in the
statute books. The district attorney's office screens
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what the police officers propose to them and they
el ect which charges to bring against an individual,
from the statute book. The defense really is in a
reactionary posture at that point. If the defendant
chooses to try the case, the jury, then, is legally
the judge of the facts and whether the facts neet the
laws - the same laws that you all are down there
wor ki ng on creating. If the facts neet the |laws, as
charged, the person is generally convicted; if they
don't, then the person is generally acquitted or
convicted of a lesser included offense. W al ready
have a nmechani sm for convicting sonebody who's accused
of a lesser included offense [rather] than the one
that they were brought to court on, and that provides
sone saf eguard.

What this [proposed] |aw generally does is codify jury
nullification, which essentially makes a trial a
popul arity contest. It elimnates the rule of |I|aw,
and it adds a chaotic element to equal protection for
every individual under the Constitution - which equal
protection is a constitutional right. It permts
verdi cts based on subjective reasons which ignore the
law, and in Al aska especially, which is such a small
state with such small towns and villages, that could
be a disaster where individuals are well known. In
other words, they could be judged on nerits or
denerits that have nothing to do wth the fact
situation that brought them before the jury in the
first place.

When | heard the word that jurors should be allowed to
di scrimnate about whether or not they should apply

the law or not, it rang a bell to ne - a different
ki nd of bel |, t hough, t han t he Senat or.
Discrimnation is one reason why we have laws; it's
the one reason why we have a constitution. Peopl e
[as] individuals, are protected by our constitutiona
| aws and our crimnal laws from... the tyranny of the
majority. This sort of - especially, again, in small
towns - ... would erase that. Another thing that this

particular proposal does is it sets up a cognitive
di ssonance where |awers and judges who are sworn to
uphold the law of the constitution are also ordered
at the sane tine, to tell jurors that they can ignore
the law or the constitution if they feel like it's the
right thing to do at that particular tine.
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Number 1402
MS. BI LLI NGSLEA conti nued:

Subsection (c) and (d) is sort of the free-for-all
area of this [proposed] |aw It subverts the Al aska
Rul es of Evidence, nost specifically rules 401, 402,
403, and 404, which have to do with the adm ssion of
relevant evidence before a jury. ... | can see
i nstances or hypothecate instances where a jury trial
could turn into sonething that |ooked like the Jerry
Springer Show - on both sides: the defense gets to
talk about all the things that he has done that nerit
the jury's consideration for, like, a vote, and the
prosecution then gets to back up the dunp truck and
bring in all the things that are not so pleasant. And
pretty soon the jury, hypothetically, has forgotten
why they're there in the first place, which is to
determ ne whether one galvanizing incident is a crine
or not a crine.

What | can see is that's setting up the opportunity
for a lot nore hung juries, because people will [then
be] permtted to nullify a verdict and, with a |ot
nore hung juries, that nmeans a lot nore retrials and
that neans a |ot nore prosecution resources going to
retrials as opposed to initiation of prosecutions. I
think where people need to change the law is
| egislatively [and] | think where people need to vote
is in the voting booth - and not in the jury room |If
there's a problem with statutes, we have, again, such
a small state and such a small legislature that they
are capable of being fairly responsive, on fairly
short turnaround tine, to problens that are perceived
in the jury system So, | really don't support - |
can't support - jury nullification in this [manner].

Nunber 1509
ANNE CARPENETI, Assistant Attorney General, Legal Services
Section-Juneau, Crimnal Division, Department of Law (DOL), said
DOL is opposed to HB 463 for a nunber of reasons. She
el abor at ed:

As legislators, you are elected by all the people of
the state to nake laws that create an orderly society
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for us all. You do so after considering |egislation
in public hearings, and debating and conprom sing and
comng to a reasonable and just conclusion. After you
do that, you expect that people who are responsible
for enforcing the laws and judging the facts will do
so according to your enactnents. | would note that |
have heard, occasionally, discouraging coments in
these halls about judges who (indisc.) [mght] not be
applying the law as you wote it and intended it.
After all the work and debate and thought over what
our |laws should be, | don't understand why you would
want to pass a bill that authorizes a jury to
disregard the law in every case, and even encourages
it to do so.

If this bill were passed ... - and |I'm tal king about
crimnal cases because in crimnal cases you have to
have a unani nous verdict in order to convict a person
- one person [on a jury], believing that donestic
violence is really an issue that should be addressed
at home, could prevent the verdict of conviction in a
serious assault case. One person, believing that
because a drunk driver did not cause damage to an
i ndi vidual or physical danage when he or she drove
drunk for the third tinme, could ... prevent a verdict
of guilty for a felony, or could decide that it ought
to be a msdenmeanor and, therefore, come back with a
m sdenmeanor verdict or no crinme at all. O one person
on a jury, believing that consensual sex between two
people is not an issue that the state should be
interested in, could refuse to return a guilty verdict
when [an] adult engages in, quote, "consensual sex"
with a fifteen-year-old or a thirteen-year-old or a
ten-year-ol d. Al so, one person, believing that the
best approach to the drug problemin this state is to
| egalize drugs, could refuse to return a verdict of
guilty in any drug case.

Number 1602
MS. CARPENETI conti nued:

These are just sonme exanpl es. ... The exanples given
[regarding] nurder cases and cases like that are not
as troubl esone as cases where the law is not as easy
to enforce and to apply. Everybody agrees that you
shouldn't kill sonebody else, [whereas] you have
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adopted laws that say the third time drunk driving
should be a felony because of the disaster of drunk
drivers on our roads. And those are the cases that go
to trial that will be problematic in this area. The
peopl e of Alaska entrust you to enact |aws based on
your experience and the know edge of the public
[issues] facing the state. You do so after public
heari ngs, debate, negotiations, and conprom se. To
then allow and even encourage a single person, in the
secrecy of the jury room to decide that he or she
di sagrees with you and doesn't want to apply the |aws
as instructed, is a very bad idea.

If people don't agree with the law, there is orderly
procedure to attenpt to change it, and one of the
hal |l marks of civilized society is that we have
procedures |ike this one here, where everybody gets
[a] chance to participate publicly before we enact
|l aws. To undermine the law by allow ng one person to
disagree in the secrecy of a jury room would create
chaos.

REPRESENTATI VE JAMES, referring to the exanples M. Carpeneti
spoke of, asked, "Don't you think that those tendencies would be
found out in the jury selection?" She recounted that her
husband had been called to serve on the jury in a donestic
vi ol ence case; when asked how he felt about [donmestic violence],
his reply that he did not think it was right for a man to hit a
woman - anytinme, anywhere, for any reason - resulted in his
bei ng discharged from the jury. She opined that the questions
asked of prospective jury nenbers are very revealing.

V5. CARPENETI pointed out that the way HB 463 is drafted, jurors
could not be excused if they express the opinion that "they
woul d i ke to exercise their rights under this [proposed] |aw"

REPRESENTATI VE JAMES argued that "that's not the only question
they're going to ask them they're going to ask them another
list [of questions], and everyone has a right to discharge
peopl e based on a ot of different things."

Number 1727

M5. CARPENETI, in response, again pointed out that HB 463 says,
"A potential juror may not be excused or disqualified from
serving on a jury because the [juror] expresses a willingness to
exercise a power granted to the jury under this section” - that
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power being the ability to nullify the law that the |egislature
has adopt ed. In response to a question, she said that under HB
463, a juror could still be excused with a preenptory chall enge,
but the types of preenptory challenges that could then be used
would be very limted. In response to another question, she
i ndicated that HB 463 rai ses concerns that "in tough cases," one
juror could "return a hung verdict" because of the requirenent
that everyone on a jury nust be convinced beyond a reasonable
doubt that the defendant violated the law - as enacted by the
| egi slature through the |egislative process. She opined that
[the provisions of HB 463] would counteract "all the good work
that is done in these halls.”

REPRESENTATI VE JAMES asked, "Isn't it true that that can happen
now if there is some flaw or sone little | oophole in the case,
that sonebody could just refuse to go along with that issue,
whet her or not they were doing it on their own? Wat would keep
them fromdoing it now?"

VS. CARPENETI said that juries do nullify prosecutions
occasionally: [jurors] take an oath, before they hear evidence,
that they will follow the law as the court instructs, but there
are times when jurors go outside of that oath and return a
verdi ct according to procedures or |aws other than what they are
instructed [on]. "It's not a perfect system but it's the best
that we know yet," she added.

REPRESENTATI VE JAMES referred to a piece of legislation that was
heard on the House floor earlier that day, and opined that if
the provisions of HB 463 were in place, then a jury could decide
on the applicability of any broad provisions enconpassed in the
af orenenti oned | egi sl ation. She offered that I|egislation would
not have to contain such specific definitions if jury
nul l'ification provisions were adopted.

CHAI R ROKEBERG said he was not in favor passing "sloppier |aw
just because the jury could be called upon to "figure it out."”

REPRESENTATI VE COGHI LL offered that [HB 463] highlights the
classic struggle that occurs anong the three branches of
government as each seeks to fulfill its constitutional duties;
each branch of governnment will always argue that it does not
want to give up its power to either of the other two branches.
He pointed out, however, that regardless of this inherent
struggle, all governnent originates with the people, and thus it
is wong to hold a condescending view towards the people who
serve on juries. He remarked that [via HB 463], he is nerely
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standing up for the rights of the jury, and does not presune
that a jury "is going to get it all right ... every time," any
nore than any branch of government wll. He opined that juries
have becone blind operatives of the court, and that HB 463 seeks
to reverse that trend.

Nunber 2007

DOUG WOOLI VER, Adm nistrative Attorney, Admnistrative Staff,

Ofice of the Admnistrative Drector, Al aska Court System
(ACS), said that he just wanted to coment on remarks nade
earlier that [inplied] judges are opposed to |legislation such as
HB 463 because they fear it "underm nes their ever-expanding,

illegitimate role in society.” He pointed out, first of all,

that the ACS has not taken a position on HB 463 and, second

that a person is charged with a crinme because he/she is alleged
to have violated one of the statutes that the |egislature has
passed, not a statute that judges have passed. Thus, if a jury
decides that it is unfair, for exanple, to convict sonebody of a
felony just Dbecause it's his/her third DW (driving while
i ntoxi cated) but no one was actually hurt, it may underm ne the
power of one branch of governnent, but it won't be the judicia

br anch: it wll be the legislative branch's power that is
under m ned.

MR. WOOLI VER, referring to comments regarding the ACS s fisca
note, clarified:

W're not asking for any noney for this; we're not
alleging a flood of new jury trials. Qur fiscal note
nerely states the obvious, which is, under this |aw,
there would be an incentive to go to a jury with a
case where you would otherwise plead guilty because

you did violate the law - but now you'll have the
opportunity to argue that, in your case, the law is
unfair. That's an incentive to go to a jury trial

our [fiscal] note nerely reflects the fact that we may
see nore jury trials because of that, but we are not
asking for any noney in our fiscal note.

CHAI R ROKEBERG announced that HB 463 woul d be held over.

ADJ OQURNVENT

Nunber 2100
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There being no further business before the commttee, the House
Judiciary Standing Conmttee neeting was adjourned at 3:30 p.m
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