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POSI TI ON STATEMENT:  Provided comments in support of HB 385.

MARI E DARLI N, AARP

415 W I | oughby Avenue

Juneau, Al aska 99801
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ACTI ON NARRATI VE

TAPE 02-35, SIDE A
Number 0001

CHAIR NORVAN ROKEBERG called the House Judiciary Standing
Commttee neeting to order at 1:22 p.m Represent ati ves
Rokeberg, Janmes, Coghill, and Meyer were present at the call to
order. Representatives Berkowitz and Kookesh arrived as the
meeting was in progress.

SIJR 24 - AMEND CONSTI TUTI ONAL BUDGET RESERVE FUND

Nunmber 0043

CHAI R ROKEBERG announced that the first order of business would
be CS FOR SENATE JONT RESOLUTION NO  24(RLS), Proposing
anendnents to the Constitution of the State of Al aska relating
to the budget reserve fund. He noted that at a prior hearing,
the admnistration's representative had raised four points in
opposition to SIR 24.

Number 0073
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DEB DAVIDSON, Staff to Senator Dave Donley, Senate Finance
Commttee, Alaska State Legislature, on behalf of the Senate
Fi nance Comm ttee, sponsor, confirned that those points had been
raised at the prior hearing, and nentioned that in nenbers'
packets is a letter of response to those issues. To el aborate,
on the point that SIJR 24 is a policy change, she concurred that
it is, and noted that this is intentional. Under SJR 24, funds
could be withdrawmn from the constitutional budget reserve (CBR)
fund with a mgjority vote, provided that they are used for
appropriations fromthe general fund (GF). Currently funds from
the CBR can be used to fund any shortfall [in] any program
al though there is a three-fourths vote requirenment. Wth SIR 24
in effect, for exanple, a majority vote could w thdraw CBR funds
in order to pay for a shortfall in education funding, which is a
G- program however, in order pay to for a shortfall in a
program that is funded entirely by program receipts, for
exanple, CBR funds could only be withdrawn with a three-fourths
vot e.

M5. DAVIDSON, on the point regarding the use of the term
"unrestricted general funds", said that staff had checked wth
the Legal and Research Services Division, Legislative Affairs
Agency, and had been told that there would not be a problemwth
using that termand that its use was nerely a policy choice. On
the point regarding the possibility that deleting the "sweep
provision" wthout first elimnating the liability to the CBR
woul d cause a problemw th the bond market, she noted that there

is no straight answer to this conplex issue. Basically, she
explained, the debt owed to the CBR is a debt that "we owe
ourselves”; therefore, legally, getting rid of the sweep

provision automatically gets rid of the liability. So while it
appears from an accounting viewpoint, on paper, as though there
is a liability, it is nerely noney that the state owes itself.
She opined that getting rid of the sweep provision should not
cause any problem because it wuld also get rid of the
liability. She noted that if, in the future, any questions were
raised by the bond market or "Wall Street," the legislature
woul d have several options with which to address those
guesti ons.

M5. DAVIDSON, on the point of whether SIR 24 would have any
effect should the CBR becone enpty in two years, said that the
sponsor contends that getting rid of the sweep provision is

still an inmportant and necessary change because, otherw se, that
provision would still apply regardl ess of whether there was any
noney in the CBR In response to questions, she pointed out
that wunder [subsection] (b), page 1, Ilines 13-16, "anmounts
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avai l abl e for appropriation or appropriated from federal funds,
income of the permanent fund, or this budget reserve fund nay
not be considered”. She said that the main intent of this
| anguage is to ensure that "these sane funds are either included
or excluded from the anount available for appropriation, and
appropriated, to nake sure that the conparison was based on this
sane..."

Nunmber 0583

REPRESENTATI VE JAMES interjected that she was a nenber of the
| egi slature during the inplenmentation of the constitutional
budget reserve [fund] and, according to her recollection of the
debate at that tine, the court decision regarding inplenentation
was different than how the CBR was intended to work and
different than what she had in mnd when she voted for it. She
opined that there has been a problem ever since that court
deci sion was made. One of the issues that the court had to
deci de was, at what |evel of appeal does resulting noney go into
the CBR, she noted that she did not have any problens with the
[decision] on that issue. Anot her issue, she explained, that
the court had to decide revolved around "what was avail able for
appropriations, based on what |ast year's budget was, so that if
your current year's budget was nore than your last vyear's
budget, if you didn't have enough noney to cover it, you could
take the noney out with a mgjority vote." She said that the
court determ ned that when "you're neasuring in the first place,
if you have enough noney to cover the budget, they did not
include the permanent fund; and yet they did include the
per manent fund, so you never would ever get there as long as you

had any noney in the permanent fund." However, she added, at
the end, because that noney had to be paid back and everything
was "swept,” then the earnings of the permanent fund were not
i ncl uded.

REPRESENTATI VE JAMES opi ned t hat t hat was a gr oss
[msinterpretation] of the language in the original ballot
measure. "It either should be counted at one end and the other

or at neither end," she added. She said that another problemis
"t he payback,” which is the sweep provision. "As we go forward
we do need a budget control or ... slush fund ...; we need to be
able to build up a budget surplus because we never know what the
conditions are going to be," she said. But the rules of the CBR
are so restrictive, that it is not going to be the best vehicle
for surpluses unless sone changes are nuade. She remarked,
however, that she is not convinced that [SIJR 24] is going to
"solve the problem it seens to ne like if we wish to take the
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noney from the CBR rather than the earnings reserve of the

permanent fund, then, as far as |'m concerned, we'll always have
a [three-fourths] vote." She opined that there are only two
sol utions: "one is to fix it so we don't have to pay it back,
which ... solves part of the problem ... and this is all that

you' ve done here."
Number 0787

M5. DAVIDSON argued that in addition to repealing the sweep
provi sion, SJR 24 changes "the phrasing in how the funds can be
W thdrawmn with a mjority vote, to clarify when that my
happen. " She offered that the phrasing in Section 1 specifies
that the federal funds, the permanent fund, or the budget
reserve fund cannot be considered when calculating anounts
avai lable for appropriation or the anounts appropriated, the
conpari son has been nade | evel on both sides. She surm sed that
part of the problem initially, was that anounts available for
appropriation and anmounts actually appropriated were defined in
statute, and the court found that this was inconsistent with the
[ Alaska State] Constitution. By placing "this" in the
constitution, she opined, it would squarely set out what the
conparison is.

REPRESENTATI VE JAMES asked whether SJR 24 would be renoving the
stipulations pertaining to the prior year's budget and, if so,
whet her that neant that the budget could be raised and just a
majority vote would be needed to access the CBR

V5. DAVI DSON said not entirely, no. She el aborat ed:

What this says is, ... if the anount that you were
appropriating this vyear 1is nore than you have
available to appropriate, you nay w thdraw funds from
the CBR up to the total that was appropriated the year
before with a ngjority vote - anything nore than that
wll require the [three-fourths] vote - and the
difference in that amount nmay only be wused for
appropriations fromthe unrestricted general fund. As
| said, for funding education, if you needed to nake
up that difference, you would be able to do it up to
the last year's level with the general fund. If you
were funding a shortfall from another funding source -
sonet hi ng f unded by [ Al aska Housi ng Fi nance
Corporation] AHFC receipts, sonething like that - that
would require a [three-fourths] vote. So it restricts

HOUSE JUD COW TTEE -7- March 22, 2002



nore than the current does [with regard to] what may
be w thdrawn.. ..

REPRESENTATI VE JAMES renarked that although she understands the
sponsor's intent, if the public were to be asked "this question,
they'd say no." She acknow edged that there are sone problens
with "the CBR " but opined that [SIR 24] is not going to resolve
t hem

Nunmber 0982

REPRESENTATI VE BERKOW TZ asked whether the "exceptions to the
anount of appropriations nade in the current year apply to those
made in previous years?" That is, if the permanent fund or
federal funds had been used - appropriated - in prior years,
does that inpact how this nmechani smwoul d work?

M5. DAVIDSON said that she didn't believe so because of the
addition of the phrase, "For purposes of applying this
subsection, anounts available for appropriation or appropriated
from federal funds, inconme of the permanent fund, or this budget
reserve fund nmay not be considered.” She opined that if the
funds were appropriated in the prior year, they would not be
considered in what was calculated for the current year or for
the current year's appropriations.

REPRESENTATI VE BERKOW TZ asked: "If you had appropriations of
federal funds in a prior year, and you needed to reach that
aggregate funding level, ... what would the nechanism be to get

into the CBR in the current year?"

M5. DAVIDSON replied that that would be the [three-fourths]
vot e. The section in the [Alaska State] Constitution that
allows appropriations from the CBR to be made for any public
purpose with a [three-fourths] vote remains there; that has not

changed at all. "So, if you wanted to use funds fromthe CBR to
make up a loss of federal funds or to get to a total, you could
do that; it would, however, require a [three-fourths] vote

rather than a majority vote," she said.

REPRESENTATI VE BERKOWN TZ referred to the phrase, "For purposes
of this subsection, 'unrestricted general fund shall be defined
by |aw'. He asked whether the sponsor had any ideas regarding
how "unrestricted general fund" m ght be defined.

MS. DAVIDSON said that she did not know whether the sponsor had
any specific definition in mnd regarding "unrestricted genera
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fund". She nentioned that although currently there is not a
specific definition of what constitutes "unrestricted general
funds”, that phrase is used in several statutes. Referring to
nmenbers' packets, she pointed out an exanple of a statute - AS
37.05.146 - which specifies itens that "are not made from the
unrestricted general fund". She said that it is her belief that
"when the definition cane through, there would be consideration
of that, as well as other things."

REPRESENTATI VE JAMES opined that the [lack of a current
definition] seens to "give us a little trap here as to what

that's going to be." She nentioned that she considers dividends
from Al aska I ndustrial Devel opnent and Export Authority (Al DEA),
for exanple, to be general funds "when they cone over," but

acknow edged that they are not counted as such.
Nunber 1227

V5. DAVIDSON remarked that if funding is needed for any of the
program receipts listed in AS 37.05.146(b), a [three-fourths]
vote would be required to access the CBR because the statute
specifically says that appropriations for those itens are not
made fromthe unrestricted general fund. She said that the best
exanple of what wunrestricted general funds are currently used

for is "partially doing the education funding,"” adding her
belief that revenue sharing also conmes from the wunrestricted
general fund. Thus, although there is no definition of what

unrestricted general funds are, there is a definition of what
they are not.

REPRESENTATI VE JAMES indicated that she thought that funds which
are appropriated would still be general funds wuntil spent,
al though they would be considered restricted [funds] because
they' d al ready been appropri at ed.

CHAI R ROKEBERG, nentioning that he had concerns about drafting,

referred to the phrase on lines 13-15: "For purposes of
applying this subsection, anounts avail able for appropriation or
appropriated from federal funds". He asked, "Wiy 1is that

di sjunctive there?"

M5. DAVIDSON offered that it is because of how lines 5-6 are
drafted: "If the anmount available for appropriation for a
fiscal year is not sufficient to fully fund the anount
appropriated”.
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CHAI R ROKEBERG nentioned that he does not understand |ines 13-15
the way they are drafted; they appear to essentially say,
"anmounts avail abl e for appropriation may not be considered.”

REPRESENTATI VE JAMES agreed that the |anguage on lines 13-15
doesn't make sense.

Number 1394

MS. DAVIDSON said that in her mnd, she translated that |anguage
to: "For applying this subsection, anpunts available for
appropriation [pause] or anounts appropriated from [pause] then
federal funds, incone of the permanent fund, or the budget
reserve fund nay not be considered.”

CHAI R ROKEBERG remarked that according to the way M. Davidson
spoke regarding her interpretation of lines 13-15, it sounded as
though there was a |long pause before the word "or", in which
case perhaps sonme form of punctuation is needed in that phrase.
He said:

To translate what | think the nmeaning should be, it
should be that ... when vyou're defining anounts
avai lable for appropriations, you nmay not consider
federal funds, inconme of the permanent fund, or budget
reserve funds. |Is that what it neans?

V5. DAVI DSON repli ed:

Not only for when considering anounts available for
appropriation, but also when considering anounts
appropri ated, because we conpare anmounts available for
appropriation with anmounts actually appropriated, and
when you're considering either one of these two itens,
you may not consider federal funds, inconme from the
per manent fund, or the budget reserve fund.

CHAl R ROKEBERG nentioned that "it's not real clear."”

REPRESENTATI VE JAMES sai d:

| see the conparison now, when | read lines 5 and 6,
because there's two things there: there's the
"avail abl e for appropriation” and "t he anount
appropri at ed". So, | think that's what they neant,
that for purposes of this subsection, when they're
talking about - at the beginning of (b) - amounts
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available for appropriation or appropriated from
f eder al f unds, ... there is an "available for
appropriation” and "anount appropriated”.

CHAI R ROKEBERG asked:

Wuld it be fair to say that it could be redrafted to
say, "For purposes of applying this subsection,
anounts available for appropriation or appropriated
from federal funds do not include incone from the
permanent fund or this budget reserve"?

Number 1512

REPRESENTATI VE JAMES said she did not see any connection at all
between "that and federal funds.” "Federal funds are one thing
and these other things are sonething el se,” she added.

CHAIR ROKEBERG said, "You're right." He asked what the
distinction is between "appropriated" and "appropriation".

REPRESENTATI VE JAMES offered that perhaps the |anguage is
attenpting to address, in one fell swoop, both of those anounts
in that first sentence, and that by doing so, it is leading to
conf usi on. She nmentioned that there are two neasurenents: one
is, "available for appropriation”, and the other is, "the anount
appropri at ed". And they're saying that from either one of
those, it doesn't include inconme of the permanent fund or the
budget reserve fund," she surm sed.

CHAI R ROKEBERG sai d he assunes that [anounts] "appropriated from
federal funds" should al so be excl uded.

REPRESENTATI VE JAMES acknow edged that it should be, and thus it

is the wong "conjunctive." She pointed out, however, that it
is still necessary to say, "available for appropriation or
appropriated”, and stop there, and then say, "inconme from the

permmnent fund, or the budget reserve, or federal funds should
not be considered.”

CHAI R ROKEBERG suggested that putting a colon "there" would
wor k, although "it's not real good |anguage.” He asked Ms.
Davi dson whet her he and Representative Janmes were on the right
track with regard to the nmeani ng of subsection (b).

V5. DAVI DSON said that they were. She suggested that it m ght
help to say, "For the purposes of applying this subsection,

HOUSE JUD COW TTEE -11- March 22, 2002



anounts available for appropriation or anounts appropriated may
not consider federal funds, inconme from the pernmanent fund, or
t he budget reserve fund".

CHAI R ROKEBERG remarked that if [SIJR 24] goes out to the genera
public, and the general public cannot understand it, they are
not going to vote for it.

Nunber 1620

REPRESENTATI VE BERKOW TZ asked: Shouldn't the "or" on line 15
be an "and"?

CHAI R ROKEBERG sai d: "I would think so, also.... That ' s what
['"'m worried about: it's either so poorly drafted or | don't
understand what they're getting at here.”

REPRESENTATI VE JAMES opined that that sentence [on |ines 13-15]
needs to be rewitten. She also opined that it mght be
difficult to get "it" into one sentence.

V5. DAVI DSON continued with her suggested change. It would say,
"anmounts avail able for appropriation or anmounts appropriated nmay
not consider federal funds, incone of the permanent fund, or
t his budget reserve fund."

REPRESENTATI VE JAMES offered that "does not consider" would be
better than "may not consider".

CHAI R ROKEBERG surm sed that because [the |anguage] is in the
negative, that is why "or" is used rather than "and".

REPRESENTATI VE BERKOWN TZ remarked that from a | egal perspective,
"or" usually neans: any one of these and all of them

CHAI R ROKEBERG surm sed, then, that using "or" would be alright.
Nunmber 1696

CHAI R ROKEBERG nmade a notion to adopt Conceptual Anendnent 1,
whi ch would, on line 14, add the word "amounts" between "or" and
"appropriated'; add the words "should not consider” after the
word "appropriated"; striking "fronf; and then going on to read
"federal funds, inconme of the permanent, or this budget reserve
fund." There being no objection, Conceptual Anmendnent 1 was
adopt ed.
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Nunber 1786

REPRESENTATI VE MEYER noved to report CSSJR 24(RLS), as anended,
out of commttee wth individual recommendations and the
acconpanyi ng fiscal notes.

Number 1790

REPRESENTATI VE BERKOW TZ obj ect ed.

REPRESENTATI VE JAMES requested confirmation that repealing the

"sweep provision' J[of the Alaska State Constitution], as

proposed by Section 2, would also "do away with the debt."

V5. DAVI DSON confirmed that it woul d.

REPRESENTATI VE BERKOW TZ, speaking to his objection, conmented:
The premse that the sponsor repeats over and over

again is that the CBR has sonehow |l ed to |everagi ng of
t he budget, and | brought with me our budget requests

that we negotiated with the majority |ast vyear. It
came to a grand total of $9,571, 000. Now, | don't
know whether the nmjority helped leverage it up the
other $140 mllion - it may well be - but our

contribution and use of the CBR is clearly overstated,
and to use that as a premse for advancing this
constitutional anendnent seens a little flawed. I
also have a little difficulty reconciling the
sponsor's ot her proposed anendnent with this. In that
ot her constitutional anendnent , he requires a
supermgjority to get to increased funds, on the theory
that if you require a superngjority, it makes it
harder to spend nore. And here, he seens to suggest
that if we have a sinple nmjority, you can access
funds and that will decrease the budget, and it seens
that those are sonewhat discordant notions of how the
budget works.

CHAIR ROKEBERG renarked that in drawing on his own experience,
with few exceptions, he does not find Representative Berkowitz's
anal ysis of the situation to be accurate.

REPRESENTATI VE BERKOW TZ asked Chair Rokeberg whether he had
information to the contrary regarding how nmuch [the House
mnority] negotiated, which he recalled to be roughly $10
mllion.
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Number 1924

REPRESENTATI VE JAMES said that according to her evaluation of
SIR 24 it is very likely that there would never be a tinme when
they could access the CBR with a nmjority vote unless "we're
going to do a real ranp-down of spending."”

CHAI R ROKEBERG argued that [SJR 24] is "supposed to encourage it
nore often,” since just a majority vote would be required.

REPRESENTATI VE JAMES pointed out, however, that accessing the
CBR could only be done "if the nobney that you have is less than
| ast year's budget, and that's all the further you can go wth
it," otherwse a [three-fourths] vote would be required.

REPRESENTATI VE BERKOW TZ renmarked that from the mnority's

perspective, or at lease from his perspective, "this" is
somewhat of a mute argument because the CBR is going to be gone
in two years anyway. He reiterated that he is having a

difficult time reconciling SJR 24 wth the sponsor's other
amendnent. He conti nued:

| also have concerns with the |anguage here: there's
| oose terms - we don't know what "unrestricted genera
fund" is. It's unclear how the nmechani sm works. And,
in the [Alaska State] Constitution, | thought we were
striving for clarity and sinplicity, and this
amendnent doesn't nove us in that direction.

CHAI R ROKEBERG remarked that in terns of clarity, Amendnent 1
has certainly helped a little bit. He acknow edged that in the
| ast couple of years, with regard to the [three-fourths] vote,
there has been less difficulty in working towards comon goals.
He noted, however, that he does not share Representative
Berkowitz's thoughts regarding the elimnation of the CBR in two
years.

REPRESENTATI VE BERKOW TZ asked for an explanation of why, on the
one hand, a [sinple] mjority vote on the CBR would help
di mnish spending while, on the other hand, a supermajority
[vote] on a spending cap is al so supposed to di m ni sh spendi ng.

REPRESENTATI VE JAMES, returning to the notion regarding SIJR 24,
opined that the language in the resolution is conplicated, and
therefore she is sure that the public will vote "no" because it
is not easily understood. She offered that the only way to fix
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the CBR is to repeal it and start over, neking the |anguage
specifically clear with regard to what is intended. "The
| anguage in the original CBR was so strange and so m sunder st ood
[ because] of the way it was drafted - as | understand it, on a
napkin in the mddle of the night - that that's what we got, and
this sounds |like they're trying to fix something that's already
so flawed it can't be fixed," she added.

Nunber 2108

A roll call vote was taken. Representati ves James, Coghill,
Meyer, and Rokeberg voted to report CSSIJIR 24(RLS), as anended,
out of conmttee. Representati ves Berkowi tz and Kookesh voted
against it. Therefore, HCS CSSJR 24(JUD) was reported out of
t he House Judiciary Standing Coonmittee by a vote of 4-2.

HB 385 - UNFAI R TRADE PRACTI CES ATTY FEES/ COSTS

Number 2124

CHAI R ROKEBERG announced that the |ast order of business would
be HOUSE BILL NO 385, "An Act relating to the attorney fees and
costs awarded in certain court actions relating to unfair trade
practices; and anending Rules 54, 79, and 82, Al aska Rules of
Cvil Procedure.”

Number 2162

REPRESENTATI VE BERKOW TZ noved to adopt the proposed commttee
substitute (CS) for HB 385, version 22-1LS1224\C, Bannister,
3/21/02, as a work draft. There being no objection, Version C
was before the commttee.

Nunber 2213

REPRESENTATI VE ERIC CROFT, Alaska State Legislature, sponsor,
said that HB 385 does two things. Section 1 attenpts to provide
a shield for consuners who are pursuing their own clains by
precluding them from having to pay attorney fees to a prevailing
defendant unless the suit is found to be frivolous. He remarked
that the fundanental problem with consuner protection [cases] is
the lack of available legal counsel who are willing to pursue
what are essentially small clains. He el aborated:

When you buy a $100 toaster and it does not work, and

the major corporation that sold it to you does not
give you any satisfaction under the warranty, you're
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in a difficult situation trying to get a lawer to

pursue that kind of claim They will say, "First of
all, it will cost you ... $5,000 to pursue this all
the way through.” And the worst part about it is, the

maj or corporation knows that, and they can tell you

essentially what they want because very few people
are going to have the ability to spend $5,000 to get
their $100 toaster fixed.

REPRESENTATI VE CROFT said that currently, even if soneone is
able to pursue such a case, if it gets thrown out on sone sort
of technicality, that person could be assessed either all or a
| arge portion of the nmmjor corporation's attorney fees. He
explained that in developing HB 385, he used a nodel from the
Cvil R ghts Act, which, because of a lack of attorneys wlling
to pursue such cases, enabled private individuals to pursue
their clains without being assessed attorney fees if they |ost.

REPRESENTATI VE CROFT explained that Section 2 of HB 385 would
give the attorney general the power to collect fees and put them
in a special fund that would be used for "consumer protection
defense actions.” He nentioned that although Sections 1 and 2
are severable, he opined that together, Sections 1 and 2 provide
alittle nore help for individual plaintiffs and a slightly nore
certain funding stream for the Ofice of the Attorney General so
that it can pursue [consuner protection] clainmns.

CHAI R ROKEBERG noted that |anguage simlar to that of Section 1
was heard and rejected in a prior |egislature.

REPRESENTATIVE CROFT remarked that the decisions of one
| egi sl ature are not binding on future | egislatures.

Nunmber 2360

REPRESENTATI VE JAMES nentioned that she learned early on that
for less serious issues, the best advice she could give people
is for them to stay out of court to begin with if at all
possi bl e. People who go to court expecting to be conpensated
for their |osses are bound to be disappointed because of the
addi tional enotional costs; going to court is a dart ganme. She
said that it is her belief that if people are willing to go to
court over an issue, they should be willing to pay the price if
t hey | ose.

REPRESENTATI VE CROFT agreed that Representative Janes's advice
is good advice, but noted that this is unfortunate, since the
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justice systemis intended to fix "sonme of these problens.” The
reality, however, is that there is very little cost-effective
remedy for small indignities, he noted. Wen an entity has sold
a shoddy piece of goods of a relatively low value, "are we
really going to say that Al askans have no recourse to fix that?"
he asked. He said the corporations that do so, although they
are probably few in nunber, know that the di sadvantages of going
to court are so big that very few individual consumers are going
to do it; therefore, those corporations are willing to sell 100
defective toasters, for exanple, since 99 of the buyers aren't
going to seek recourse. He remarked that although the justice
system works well for resolving large injustices, he is
searching for a cost-effective, relatively quick way for
ordinary consuners to get risk-free relief for small injustices.

REPRESENTATI VE JAMES pointed out, however, that there is an
i nherent risk to living, that not everything can be fixed, and
that time is noney.

TAPE 02-35, SIDE B
Nunber 2489

REPRESENTATI VE JAMES said whether "it's your own tinme or soneone
else's time," the amount of noney it's costing to pay attorney
fees and court fees is only a small part of the cost of going to

court."” If it's a big issue, she said, it should be pursued
but if it's a small issue, "you just need to swallow and go on
with life."

REPRESENTATI VE BERKOW TZ, referring to the "100 toasters”
exanple, pointed out that it is usually not the single consuner
who would bring the action against the seller; it would be
soneone who knew that there were a 100 fol ks who'd been ripped
off by a bad toaster. Therefore, any problem that could
possibly be corrected by the l|language in Section 1 of HB 385
only exists if one aggregates all of those small indignities.

REPRESENTATI VE COCGHI LL asked how many suits have been deened
frivol ous.

REPRESENTATI VE CROFT said he does not have any statistics
regardi ng the nunber of frivolous suits. And although there are
sanctions for frivolous actions, he surmsed that the very
burdens that Representative Janmes spoke of tend to keep many
[frivolous suits] frombeing fil ed.
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CHAI R ROKEBERG nentioned that prior legislation, which |ater
becanme |aw, contained a definition of frivolous. He suggested
that there has never been "a finding of [Cvil Rule 11 of the
Al aska Rules of G vil Procedure]™

REPRESENTATI VE BERKOWN TZ argued to the contrary that if the
commttee's staff researched that issue, "she would cone up with
a long list of Rule 11 cases.™

REPRESENTATI VE CROFT, to summarize, said that Section 1 and
Section 2 reflect two different approaches. Section 1 enpowers
i ndi vidual consuners to pursue their own cases, whereas Section
2 helps the governnent pursue consuner protection cases. Vi a
Section 2, when the governnent w ns consumer protection cases,
it would be allowed to keep the fees and use them to further
consuner protection activities. He opined that there is a
probl em that needs solving, and to that end, he observed, the
commttee can either keep both Sections 1 and 2, so that they
can work in tandem or keep one of the sections and delete the
ot her, depending on which philosophy the commttees prefers -
i ndi vi dual enpowernent or governnmental [intervention]. He al so
opined that Alaskans are increasingly becomng targets of
consuner fraud, and the legislature should do sonething about
it.

REPRESENTATI VE BERKOW TZ asked Representative Croft whether he
woul d characterize [Section 1] as formof privatization

REPRESENTATI VE CROFT indicated that he would. He nentioned that
four years ago, he'd introduced legislation to provide the
Ofice of the Attorney General with nore funds with which to
pursue consuner protection issues, but other legislators,
not wi t hst andi ng concerns regar di ng consuner fraud, wer e
reluctant to support [the increased funding].

Number 2213

REPRESENTATI VE BERKOW TZ surm sed, then, that |egislators who
generally support privatization as a concept should fee
confortable wth Section 1.

REPRESENTATI VE CROFT said: "You would think so."

CHAI R ROKEBERG asked for confirmation that currently, plaintiffs

in "these private rights of actions [get] the costs, by court
rule, and full reasonable [attorney] fees."
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[ An unidentified speaker indicated that was correct.]

CHAIR ROKEBERG conti nued, pointing out t hat currently,
defendants are subject to [Cvil Rule 82 of the Al aska Rul es of
Cvil Procedure]; therefore, there is already an inequity in
favor of plaintiffs, since they get full attorney fees.

REPRESENTATI VE CROFT countered that although that is a correct
analysis, plaintiffs currently face an unbal anced field in terns
of the difference in power between an individual with a faulty

toaster and a major corporation. He acknow edged that [ Section
1] would be providing an individual who sought redress for a
smal |l injustice another tool that the defendant would not have.

CHAIR ROKEBERG renmarked that [current statute] already gives
plaintiffs full right of recovery, which, he opined, is a pretty
maj or concessi on.

REPRESENTATI VE CROFT, after restating his opening remarks that
there is a problem that needs to be fixed and what the aspects
of that problem are, opined that although current statute

provi des sonme protection for consuners, it does not go far
enough.
Number 2053

LES S. GARA, Attorney, testified via tel econference, and said:

Five years ago we enacted the first round of
anendnents to the "consuner protection” Act, and
they tried to nmake a fix to what was a pretty broken
consuner protection system ... W took a |ook over
the last five years to see how well what we did five
years ago was worKking. W held a consuner |[|aw
conference in Novenber; it was attended by about 100-
125 people. [ Represent ative] Dyson was there;
[ Representative] Croft was there. And what we got out
of that conference was that we still had two major
probl ens. Two major problens that keep the consumer
protection system from working, and that's what these
two provision aimto solve.

This bill ... is tinely; at a tinme when we're asking
the nmenbers and citizens of the state to contribute to
possi bly help fund governnent, | think we have to find
ways to save people noney at the sane tine, and that's
what this does. The bill also saves people noney and
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enhances the consuner protection system w thout
inpacting the budget, and | think that's also
inmportant. We've really tried to work to conme up with
a better system that doesn't inpact the budget. The
provisions of [HB 385] are well tried and tested.

The provision ... that currently allows plaintiffs
full [attorney] fees if they win their consuner fraud
case, ... that ... is called privatizing the attorney
general's function. \What it does is, it says we know
that ... the governnent isn't going to be able to
stand up and hel p people when they've been victim zed
by consunmer fraud, so let's try and nmake it so that

they can represent and hel p thensel ves. And so five
years ago we enacted a bill that said plaintiffs in
consuner fraud cases, if +they prove they' ve been
defrauded, can recover full [attorney] fees; that's

the only way they're going to find private attorneys
to help them

Nunber 1937

MR GARA:
But there's still an inpedinent. And the inpedinment
is that when sonebody wal ks into an attorney's office
and they say, "Look, |'ve been defrauded by a used car

dealer to the tune of $800," the attorney's advise has
to be to that person, "You know, we can pursue the
claim it's a really good claim but let nme tell you
this: If we lose the case, you night owe $10, 000;
$20, 000; $30, 000; $40,000; $50,000 in [attorney] fees
to the other side and there are nmany ways you can | ose

the case.™ That other person just wal ks out of the
office and says, "Well that's an indignity |I'm just
going to have to keep to nyself." And that's what
happens in these consuner cases: they're small, and

people are scared out of going to court to vindicate
thenmselves and to stand up against an injustice.
They're ... scared out by the [attorney] fee provision
in Rule 82.

So what we've done in this Section 1 of [HB 385] is
followed 100 years of practice from the federal

civil rights arena. It's in the title (indisc.)
that's been there since 1964; it's been in the Gvil
Rights Act ... since the 1800s. And it says this:
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"I'f you win your case, if you prove that you ve been
wronged, you do get full [attorney] fees, so you can
go out and find an attorney; we're not going to scare
you out of court by saying if you lose, you have to

pay [attorney] fees, except ... if your <case is
frivolous, you will be penalized - you'll have to pay
full [attorney] fees to the other side." That's the

system that works under the civil rights statutes, the
system that works under a nunber of sort of states’
and federal renedial statutes in areas just like this,
and so this is a systemthat's worked for a long tine.

Number 1880
MR GARA conti nued:

It's a systemthat | think we need to enact here: A
in order to stop scaring people out of standing up for
their rights; B, because we're never going to give the
attorney general's office enough funding so that the
attorney general's office will represent consuners in
all the cases that are brought over to their office -
they just can't do it and we don't have the nobney to
do that. So, if we're going to have a private system
that works, this is how we're going to have to do it.

W tried enacting half of the bill five years ago,
which was to just give full [attorney] fees to
plaintiffs if they won their cases. But the part that

practitioners in the area say is still scaring
people out of standing up for thenselves is the part
that says that, as an attorney, you have to tell your
client, "If you take this case and lose, even if it's
a good-faith case, you mght owe $10,000; $20,000;
$30, 000; $40,000 in [attorney] fee penalties." C
The system is just not working very well wth that
threat in place, so | think it's a fair conpromse to
do what the federal and state laws in nany areas do,
which is only inpose [attorney] fees against a

plaintiff, in these kinds of cases, if they file a
frivolous lawsuit, and in that case they should be
penal i zed.

The second part, Section 2, does this -- we're in a

tinme where we don't have a | ot of noney for things.
don't think anybody would say that preventing consuner
fraud is a bad thing; | don't think anybody woul d say
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that having a consunmer protection section at the
[OFfice of the Attorney General] is a bad thing.
Those are good things that Republicans think are good
things, Denocrats think are good things, everybody
t hi nks are good things. But how are we going to fund
a state consuner protection agency? Wll, it's hard
in these tinmes and we should do what many laws do in
other areas, which is when the state pursues a
consuner fraud claim and proves consuner fraud, they
should be able to recover their full enforcenent
costs. And that's what Section 2 does. It makes the
state whole for their tine.

Number 1797
MR, GARA:

Were's the noney cone fron? The nobney ends up
coming from people who commit consuner fraud. ..
What better group of people are there out there to
fund a state consunmer protection section? So that's
what Section 2 says: that the state - if it prevails,
if it proves consuner fraud - is entitled to be fully
conpensated for its tinme and for its efforts. And
then what'Il happen is that noney wll go into a
speci al account, and at the end of the year you'll be
able to see how nmuch noney has been raised. You don't
have to appropriate it back to the [Ofice of the
Attorney GCeneral], but we do this in sone of the
environnmental cases [and] we do this in other areas of
| aw. you create this special account just so you can

see how well the system is working, and you can
appropriate the nobney anywhere you want. But that's
what that new Section 3 does.

Pl aces where this Section 2 systemis in place - the
federal environnmental |laws that have been anended,
even under what ' s been called the Republican
revolution in Congress - they still allow the
governnent to recover full [attorney] fees in those
cases. In the Clayton Act - that's the federal sort
of an antitrust law - that's what we do: we let the
governnent recover full J[attorney] fees when they
prove their cases. ... It should be no different

here, and the extra notivation we have here is that we
don't have a lot of noney in the state any nore. And
so if we're going to fund governnent, we should have
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governnment funded in a way that's neaningful and is
smart, and | think it's meaningful and smart to have
those people who conmmt consuner fraud pay for this
part of our governnental function.

Representative Janes nade a good point; ... as an
attorney, | told nmy clients ..., "You know, filing a
|l awsuit in this state is |like Russian roulette - it's
a crapshoot." But one of the things that nmakes it a
crapshoot is this Rule 82 ... that says if you |ose
your case you have to pay the other side's [attorney]
f ees. And so we can stop it from being a crapshoot.
And when | say Russian roulette, we have an even worse
provi sion on the books right now than that ...; even
today, if you win your lawsuit, you m ght have to pay
[attorney] fees to the other side ... [because of
[Civil Rule 68 of the Alaska Rules of Gvil
Procedure].

MR GARA concl uded:

The thing is, it is a crapshoot, there is Russian
roulette, and we're trying to stop it from being a
crapshoot and we're trying to sort of mnimze this
Russian roulette concept in the law that keeps people
from standing up for their rights. If we don't do
anyt hing about it, we're going to nmake sure the people
who make $20,000; $30,000; $40,000 a year [get] to
absorb the cost of shoddy business practices. That's
not right. 1 don't think we should ask people to keep
bearing those costs, especially people who live on the
economc margins; ... those are ... really the people
that this bill helps. ... As we've watched
[current |aw] work, we've seen that there's still sone
sonewhat nmgjor shortcomngs, and through experience
and through what we've learned in the last five years,
we've determned that these are the two provisions
that would really make ... this system work without
costing the state any noney.

Number 1570

STEVE CONN, Executive Director, Alaska Public Interest Research
Goup (AKPIRG, testified via teleconference, and remarked that
in his experience, change does not occur in consumer-justice
| aws unless it is [done in a] bipartisan [manner]. He nentioned
that there are two barriers for the consuner, and that the
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second one, as experienced by mddle-class consuners, is
addressed by HB 385. The first barrier, he noted, is that nost
consuners - 99 percent - are too enbarrassed by being cheated to
speak out, particularly if they are elderly, because relatives
and friends mght take it as a sign that they are entering sone
state of denenti a.

MR. CONN, returning to the second barrier, said that neither the
rich nor the poor need to worry about penalties for filing
frivolous |awsuits, because the poor are "judgnent-proof" and
the rich "have got deep enough pockets." He said that the
peopl e who need HB 385 "are people like you and people |ike ne,"
adding that he defined the mddle-class as those who have
sonething to lose but can't afford to lose it. He opi ned that
HB 385 is needed in order to secure sone justice for the m ddle-
cl ass, should they have "the guts enough” to go to court. He
remarked that the toaster exanple is an insult to the consuners
that he has net: "people really do suffer major hurts that hit
them where they live, that stop them from feeding their famly,
[or] from getting to work; this is serious business if they're
going to spend the tinme to go to court or even be not
enbarrassed enough to talk about their conplaint.”

MR. CONN said that HB 385 speaks to sonething that is rooted in
bi partisanism that this legislature has got a great bipartisan
novenent going on several fronts, in several areas of consuner
justice; that he is very positive about this [issue]; and that
HB 385 energed from the consunmer roundtable discussions
[ organi zed] by Representatives Dyson and Croft. Wth regard to
setting aside the noney won from judgnments for ongoing consuner
protection as is proposed by Section 2 of HB 385 M. Conn
commented that "in olden days,"” the state "paid consuner justice
as they went." Wth regard to Section 1 of HB 385, he commented
that if people are willing to take the tinme and trouble to go to
court to say that they've been cheated, they nmean business, they
have sonething to |ose, and they deserve the shield that HB 385
could provide. He noted that such people are also acting on
behal f of the many people who won't invest the tinme and noney or
who are too enbarrassed to speak up.

Number 1312

REPRESENTATI VE JAMES, after relaying that her understanding of
HB 385 does not conport with M. Conn's explanation, asked him
whether he is claimng that plaintiffs who win are not awarded
attorney fees, or whether he is saying that the problemrevol ves
around the fact that when plaintiffs |ose "they have to pay."
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MR. CONN sai d:

If they had a sensational case and it's handled by
t hensel ves or by a good |awyer, they're going to wn.
But we're talking about cases that are harder to
prove. They're small-noney damages to start off wth
- so nobst attorneys aren't interested in them - and
they're probably going to be sonewhat back on the
statutory/civil penalties provided in the Act. And

they give it their best shot, but they |ose
because, as you said earlier, you don't know if you
are going to win or lose. But they're not doing it to
play ganmes with the opposition or to play ganmes wth
the courts; they're doing it because they're outraged
- they're righteously outraged.

REPRESENTATI VE JAMES r esponded:

| have known cases of people who have been aggrieved
and they've gone to court and they've won and

they're still stressed out because the experience was
so horrible. And so | think that if we were to do
this, what you're doing is encouraging nore attorneys
to convince them to go to court. And |'m not

convinced that that's the thing they ought to do,
because of all the other kinds of experiences that
they can have and the net results when they're done:
they're still not whole when it's over.

MR. CONN said a sense of outrage is satisfied in a |lot of ways.
Sonetimes noney will never conpensate, whether one is the victim
of a physical crinme or a financial crine; however, he noted,
what he has experienced is that for a lot of people, the
satisfaction of making a crook stand in the light of day has a

cathartic effect. He also remarked that people are often
enbol dened by the fact that others have gone forward with cases
involving crinmes against consuners. He opined that nany

consuner fraud perpetrators are not anmateurs, they are real
crimnals that commt fraud for a |iving.

REPRESENTATI VE JAMES said that her concern is that it is not the
plaintiff who receives the real benefit of w nning such cases,
it is the attorney.

Nunmber 1088
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MR CONN remarked that there are areas of the law that

attorneys "won't touch with a ten-foot pole,” such as workers'

conpensation cases, in which people just have to do for

t hensel ves. He nmentioned that consunmer protection is not an
area of the law that lends itself to "anbul ance chasers,” and
that oftentines consuners just need a l|ittle assistance from
| awyers who are honestly trying to help and are not just trying
to get rich, in order to put their cases forward.

REPRESENTATI VE JAMES remarked that with [HB 385], unl i ke
| egislation pertaining to workers' conpensation, "the other
issues are too broad ... and I"'mjust not willing to go there."

CHAIR ROKEBERG asked M. Conn whether he is aware of any
i nstances occurring in the last five years that would justify
"this renedial [legislation]."

MR. CONN said yes, adding that he has people call him all the
time who are angry and in despair and who have tried wthout
success to get help from attorneys regarding contractors, house
repairers, and roofing specialists, for exanple.

CHAI R ROKEBERG nentioned that the limt [for] small clainms court
has been raised to $10,000; thus, he surmised, M. Conn nust be
referring to cases in excess of that anount.

MR. CONN i ndicated that he was not.
CHAI R ROKEBERG asked, then, why folks didn't just go through
small clains court to get satisfaction, since that was the

proper venue.

MR. CONN argued that the problem lies with the fact that "the

other side can still bring their attorney into small clains
court” and, through that attorney, can "renove that case out of
that court.” He noted that if small clainms court were limted
only to people representing thenselves, "we mght have a

different story,” but such is not the state of the | aw.

CHAIR ROKEBERG nentioned that he wuld like to hear sone
specific cases for which current law is not working.

Nunmber 0867
MARI E DARLIN, AARP, nentioned that the AARP was very involved in

trying to get responsibility for consumer protection placed back
into the [Ofice of the Attorney Ceneral], and was very glad to
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see support for doing so because the AARP had received a |ot of
conplaints from nenbers and other fol ks asking what they could
do in situations of consuner fraud, and so it was nice to be
able to finally say, "Call the attorney general's office; there

is sonebody there who will at |east speak to you and give you
sone advice and perhaps help you out." In conjunction wth
that, she said, the AARP has witten a letter of support for HB
385, with the idea that it will take [consunmer protection] one

step further.

REPRESENTATI VE JAMES stated that she certainly supports the
consuner protection agency to a greater extent than [the
| egi slature] has currently done, because that is where the
responsibility belongs, since that is where the expertise is; it
would be able to settle such cases nore quickly and with |ess
trauma for the [plaintiffs].

M5. DARLIN commented: "But again we cone back to the fact that
the rich and the poor maybe don't have to worry as nuch as sone
of the m ddl e-incone-class people and particularly sone of those
who may not go into small clains court.”

CHAI R ROKEBERG asked Ms. Darlin whether she knew of anybody that
wanted to file a lawsuit but didn't because he/she was afraid of
| osing attorney fees.

M5. DARLIN said no, she is not aware of any specific instances
at this tinme, but suggested perhaps that is because "there has
been another place for themto go" to receive help.

REPRESENTATI VE BERKOW TZ suggested that perhaps that question
shoul d al so be asked of M. Conn and M. Gara.

CHAI R ROKEBERG i ndi cated that he would be doing so after others
had a chance to testify.

Nunmber 0666

PAM LaBOLLE, President, Al aska State Chanber of Commerce ("the
Chanber"), remarked that the vast mpjority of businesses in
Al aska are small businesses, and, thus, the vast majority of the
Chanber's nenbers are small business owners. She opined that
the prem se upon which HB 385 is based is that all business is
big and thus can afford to absorb the costs of "this sort of

thing." She remarked that things have already been changed
greatly by "allowing Rule 82 to not apply ... if you are
found guilty: vyou're going to pay all the attorney fees.” Wth
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HB 385, not only wll [defendants] have to pay if they are
guilty, but they will also have to pay all of their own costs
even if they are innocent. "This is just taking it way too
far," she opined.

M5. LaBOLLE remarked that small business is what enables the
Al askan business world to operate, and that these are businesses
whi ch m ght only have 5-10 enployees. She said that it m ght be
the corner grocer who's hauled into court because sonebody
thinks the vegetable scale is rigged. It's not big business

it's not some giant conpany |like the Proctor & Ganbl e Conpany or
the CGeneral Electric Conpany; it's the small conpanies in Al aska
that are going to be affected by HB 385. However, regardless of
whether it is small business or big business, business people
deserve equal protection under the law, they should not be
treated so differently, as is proposed by HB 385.

CHAI R ROKEBERG asked Ms. LaBolle how many small business would
go out of business if they were "slapped with a $20,000 or
$30,000 legal bill."

M5. LaBOLLE surm sed that such costs would cause a great many
smal | business to consider going out of business, even if they
wer e found innocent.

REPRESENTATI VE BERKOW TZ asked Ms. LaBolle how she feels about
section 2 of HB 385.

M5. LaBOLLE said that her organization does not |ike Section 2
ei t her.

REPRESENTATI VE BERKOW TZ noted that Section 2 nerely provides
that if the state wins, the state gets full attorney fees.

MS. LaBOLLE asked how that differs fromcurrent practice.
CHAIR ROKEBERG posited that currently, the state, too, 1is

subject to Rule 82, which provides that prevailing parties are
awar ded attorney fees according to a scale.

Nunber 0337

CLYDE (ED) SNIFFIN, JR; Assistant Attorney GCeneral; Fair
Busi ness Practices Secti on; G vil Di vi si on (Anchor age) ;
Depart nent of Law (DQL), testified via teleconference,

confirmng that ~currently, the state is subject to the
limtations of Rule 82, which provides that attorney fees can
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only be recovered according to a specific scale. He noted that
this scale calls for a substantial reduction in the anount of
attorney fees that the state can collect.

REPRESENTATI VE JAMES pointed out that a big part of Section 2 is
t he establishnment of the separate fund.

CHAI R ROKEBERG opi ned that there were other problens as well.

MS. LaBOLLE indicated that even having to pay only 20-30 percent
of a large legal bill would still be a huge financial burden for
nost small busi nesses. In conclusion, she said that she would
| i ke busi ness people to receive equal protection under the |aw.

CHAI R ROKEBERG nentioned that according to his reading of HB
385, the separate fund has the potential to grow to "$680
mllion based on the tobacco settlenent.”

MR SNIFFIN pointed out that only the attorney fees portion
could have gone into the separate fund proposed by Section 2,
not the entire settlenent.

TAPE 02-36, SIDE A
Number 0001

CHAI R ROKEBERG nenti oned he recalled a special paynent for those
costs that anobunted to about $15 mllion.

MR. SNI FFI N conmmented that the DOL supports the concept enbodi ed
in Section 1 of providing nore incentive to consumers who
woul dn't otherwi se bring sonme of these types of small |awsuits
agai nst busi nesses. In response to testinony from the Al aska
State Chanber of Commerce representative, he pointed out that
the provision of Section 1 could benefit small Dbusinesses as

well in that if larger conpanies were victimzing them they,
too, mght be nore inclined to pursue Ilitigation. Smal

busi nesses are oftentinmes the subject of predatory action by
ot her conpanies; small businesses get scanmmed just |ike other

peopl e, he added.

MR SNIFFIN said that the DOL primarily supports Section 2 in
that there is no provision, currently, that would allow the
attorney general to recover its full fees. He remarked that in
a lot of the bigger, nultistate cases in which the DOL becones
i nvolved, [Section 2] could be an inportant settlenment tool for
the state. Currently, because the state cannot nmake a claimfor
full attorney fees, Alaska is not in as favorable a position as
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other states when settling with large, national conpanies; as a
result, Alaska is sonmetines forced to negotiate a |esser anount
than other states. He also noted that adopting a provision such
as Section 2 would bring Alaska in line with a |lot of other
federal and state laws across the country that allow for the
full recovery of attorney fees in prevailing situations.

MR. SNIFFIN, in response to questions posed of other testifiers,
said that the DOL has not kept any statistics regarding
consuners who decide not to go forward with a |lawsuit because of
the fear of having to pay the opposition's attorney fees. He
said that a lot of consuners conme to his office seeking help
because they can't afford a | awer, and he opined that Section 1
woul d give such people an opportunity to pursue the action on
their own.

CHAI R ROKEBERG asked whether Section 2 would apply to attorney
fees fromclass action lawsuits that the state engages in.

MR SNIFFIN said it wuld give the state nore authority when
negotiating in such suits.

REPRESENTATI VE BERKOW TZ, referring to page 1, line 13, asked
M. Sniffin for his opinion regarding changing "shall" to "nmay".

MR. SNI FFIN said that such a change would be fine with the DOL.
Nunber 0480

CHAIR ROKEBERG asked M. Gara and M. Conn to provide the
commttee with exanples of cases in which people wanted to file
a lawsuit but didn't because they were afraid of |osing attorney
f ees.

MR. GARA said that he could provide two exanples in which people
decided not to pursue very valid consuner clains: one case
involved an elderly woman, and the other case involved soneone
who was defrauded by an insurance conpany. He said he would be
happy to send the conmittee witten testinony regarding those
exanpl es.

MR. CONN, also in response to testinony nade by the Al aska State
Chanber of Commerce representative, said that it is not just
m ddl ecl ass retired people and elderly people who contact AkPIRG
for help; he also hears from small entrepreneurs all the tine
because they are getting abused by bigger businesses |ike banks,
i nsurance conpanies, or suppliers. Thus, contrary to the
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Chanber's testinony, snmall businesses would also be able to
benefit from HB 385, he remarked.

CHAI R ROKEBERG asked M. Conn whether he is suggesting that
comercial operators should take advantage of [HB 385] in
commerci al transactions.

MR. CONN said he was not suggesting that. He said that he is
tal king about consuner fraud perpetrated agai nst smal |
busi nesses, which are also consunmers. For exanple, the owner of
a delivery service who gets cheated by a big car dealer could
have his/her business destroyed. He noted that the idea "of
putting small businesses on one side [and] setting them up
agai nst consuners is conpletely nonsensical."

CHAI R ROKEBERG renmarked that he has not heard from any snall
busi ness owners who were clanoring for relief.

REPRESENTATI VE BERKOWN TZ pointed out that M. Conn just
nment i oned exanpl es of such.

MR. CONN confirnmed that, noting that unlike the Better Business
Bur eau, AKPI RG does not "process cases"; rather, he sinply tries
to provide additional information, resources, and encouragenent
to people, including small business owners, who call AKkPIRG for
hel p.

CHAI R ROKEBERG announced that HB 385 woul d be held over.

ADJ QURNVENT

Nunmber 0693

There being no further business before the commttee, the House
Judiciary Standing Commttee neeting was adjourned at 3:05 p. m
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