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Department of Public Safety (DPS)
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Fai r banks, Al aska 99707
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717 9th Avenue
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Fai r banks, Al aska 99707

POSI TI ON STATEMENT: Testified in support of HB 341.
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POSI TI ON  STATEMENT: Testified in support of HB 341 and
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LAUREE HUGONI N, Executive Director
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130 Seward Street, Room 209

Juneau, Al aska 99801

POSI TI ON  STATEMENT: Testified in support of HB 341 and
responded to questions.

ANNE CARPENETI, Assistant Attorney Ceneral
Legal Services Section-Juneau
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Crimnal D vision

Department of Law (DQL)

PO Box 110300

Juneau, Al aska 99811-0300

POSI TI ON  STATEMENT: During discussion of HB 341 provided
comments and responded to questi ons.

CANDACE BROVER, Program Coordi nator/Legi sl ative Liaison

O fice of the Conm ssioner - Juneau

Departnent of Corrections (DOC)

431 North Franklin Street, Suite 400

Juneau, Al aska 99801

POSI TI ON STATEMENT: During discussion of HB 341 responded to
guesti ons.

MELANI E LESH, St aff

to Representative Bill Hudson

Al aska State Legislature

Capi tol Buil di ng, Room 502

Juneau, Al aska 99801

POSI TI ON STATEMENT: Presented HB 197 on behalf of the sponsor,
Represent ati ve Hudson

SI QUX PLUMMVER, President

Board of Directors

Foundation for Hospice and Hone Care of Juneau Al aska

5050 Thane Road

Juneau, Al aska 99801

POSI TI ON STATEMENT: Assisted with the presentation of HB 197,
testified in support, and responded to questions.

Rl CHARD BLOCK

Christian Science Commttee on Publication

for the State of Al aska

360 West Benson Boul evard, Suite 301

Anchor age, Al aska 99503

POSI TI ON STATEMENT: Testified in support of HB 197.

MARK JCOHNSON, Chi ef

Community Heal th & Enmergency Medical Services

Di vision of Public Health

Department of Health & Social Services (DHSS)

PO Box 110616

Juneau, Al aska 99811-0616

POSI TI ON STATEMENT: Testified in support of the intent of HB
197.
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LYN FREEMAN, Executive Director

Al aska Commi ssi on on Agi ng

Di vision of Senior Services

Departnent of Adm nistration

PO Box 110209

Juneau, Al aska 99811-0209

POSI TI ON STATEMENT: Testified in support of Version O of HB
197.

MARI E DARLI N

AARP Capitol Gty Task Force

415 W1 | oughby Avenue

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified in support of Version O of HB
197.

ACTI ON NARRATI VE

TAPE 02-33, SIDE A

Number 0001

CHAIR NORVAN ROKEBERG called the House Judiciary Standing
Committee neeting to order at 1:15 p.m Represent ati ves
Rokeberg, Janes, Coghill, and Meyer were present at the call to
order. Representatives Berkowitz and Kookesh arrived as the

meeting was in progress.

SB 242 - CONCEALED HANDGUN PERM TTEES

Nunmber 0042

CHAI R ROKEBERG announced that the first order of business would
be SENATE BILL NO 242, "An Act relating to conceal ed handgun
permttees.”

Number 0098

CAROLYN THOMAS, Staff to Senator Robin Taylor, Al aska State
Legi sl ature, sponsor, read the foll ow ng sponsor statenent:

A statutory revision is needed to further clarify the
recognition of concealed handgun permts from other
st at es. The 21st Legislature passed SB 294, a bill
sponsored by Senator Taylor, which provided for the
recognition of permts from states wth permt
requirenents simlar to Alaska, and from states which
recogni ze Alaska's permts. Senate Bill 294 also

HOUSE JUD COW TTEE - 8- March 20, 2002



directed the departnent of Public Safety to determ ne
whi ch states and political subdi vi si ons gr ant
reciprocity to Alaska permt holders and distribute
the list to each | aw enforcenent agency in this state.
The departnment has yet to fully inplement this
statutory requirenent, sone 16 nonths |ater.

This legislation will sinplify the process by plainly
recognizing all permts issued by other states. In so
doing, the burden on the departnent of having to
evaluate all the other states' laws to determ ne which
ones recognize Alaska permts, as well as the
subjectivity on the part of the departnment in
determ ning which other states' statutes are simlar
to Alaska law wi Il be renoved.

SB 242 wll better serve the public and permt
hol ders.

CHAI R ROKEBERG asked whether SB 242 is identical to HB 346.
M5. THOVAS replied yes.

CHAI R ROKEBERG noted that the House Judiciary Standing Commttee
has al ready had a public hearing on HB 346.

Number 0275

CHARLES KOPP, Lieutenant; Vice President, Al aska Peace Oficers
Associ ation (APOA), testified via teleconference. Li eut enant
Kopp announced that APQA originally supported SB 242 because of
the checks and bal ances. However, the renoval of inportant
screening criteria such as verification of age and eligibility
requi renents [is cause for concern]; although it takes tine to
i npl enent t he screeni ng criteria, it pr onot es safety
nonet hel ess. He said the APQOA opposes reciprocity to another
state if the screening criteria of [that state] isn't equal to
or greater than that of Al aska.

Nunber 0454

BRIAN JUDY, Alaska State Liaison, |Institute for Legislative
Action, National Rifle Association of America (NRA), testified
via tel econference. M. Judy remnded the commttee that he
provided fairly lengthy testinmony on HB 346, the conpanion to SB
242, and thus that testinmony woul d stand for SB 242.
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Number 0510

REPRESENTATI VE BERKOW TZ noved that the conmmttee adopt
Amendnent 1, which reads as foll ows:

"Section 1. Amend AS 18.65.748 to read:

Sec. 18. 65. 748. Perm t hol der s from ot her
jurisdictions considered Alaska permt holders. A
person is exenpt fromthe requirenents in AS 18.65.710
if the person is a nonresident who is at |east 21
years of age, has successfully conpleted a handgun or
firearns safety course, has been subject to a
fingerprint-based crimnal records search and who has
a valid permt to carry a concealed handgun from
anot her state; however, a permt under AS 18.65.710
nmust be obtained by the end of a 120-day period after
entry into the state.”

REPRESENTATI VES JAMES and COGHI LL obj ect ed.

REPRESENTATI VE BERKOW TZ recalled testinony on HB 346 regarding
an anal ogy about driver's licenses. Upon review of the driver's
| icense statutes, Representative Berkowitz discovered that
people are allowed to drive in Alaska wthout an Al askan
driver's license so long as the nonresident is at |east 16 years
of age and has a valid driver's |license issued by another state.
However, [a nonresident] nust obtain an Al aska driver's license
after being in the state for a 90-day period. Therefore, for
driver's licenses a mninum age is required and another state's
driver's license is recognized for a maxi num of 90 days in the
state.

REPRESENTATI VE BERKOW TZ expl ained that parallel to the driver's
license [statute], Amendnent 1 would ensure that [nonresidents]
conply with Al aska's age standard of 21 [for conceal ed handguns]
and would allow a period of 120 days in the state [before
requiring an Al askan conceal ed handgun permt]. Representati ve
Berkowitz felt that the concealed handgun pernmt should be
treated as the driver's license is [with regard to nonresidents
inthis state].

REPRESENTATI VE KOOKESH commented that this nakes sense.

CHAI R ROKEBERG surm sed, then, that Amendnent 1 adds back sone
of the provisions that were repealed, and requires [nonresidents
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wi th conceal ed handguns], who stay in Alaska for nore than 120
days, to obtain an Al askan conceal ed handgun permt.

REPRESENTATI VE BERKOW TZ said he wasn't sure about "the repealer
portion,” only that he wanted to ensure that these conceal ed
handgun requirenments parallel the driver's |license statutes.

CHAIR ROKEBERG pointed out that people don't have to get
fingerprinted to obtain a driver's |icense.

REPRESENTATI VE BERKOWN TZ reiterated that in order to get an
Al aska driver's license, people are required to be 16 years of
age whet her they are Al askan or nonresident.

Nunmber 0692

REPRESENTATI VE KOOKESH i nquired about the intent to stay. He
posed a situation in which a person with a conceal ed handgun
permt from another state has no intent to stay, but decides to
act as if he/she is.

REPRESENTATI VE BERKONTZ returned to the driver's |license
anal ogy, which requires a nonresident to obtain a driver's

| icense after being in the state for nobre than 90 days. He
suggested that if one is here for nmore than 90 days, then the
individual is going to stay and if not, the individual will be
| eavi ng shortly. Therefore, he felt the 120-day requirenment in
Amendment 1 provided an additional buffer. Representati ve
Berkowitz said he didn't know what would happen if there wasn't
an intent to stay. He noted that he would accept [intent to

stay] language as a friendly addition to Amendnent 1.

REPRESENTATI VE JAMES rel ayed her belief that SB 242 has nothing
to do wth whether one intends to stay but rather wth whether
the individual is in the state and has a [conceal ed handgun]
permt from another state.

MR. JUDY announced that he opposes Anmendnent 1 because he views
it as unnecessary. He said that people from other states,
regardl ess of whether those states have [concealed handgun
permt] processes that are less or nore difficult than Al aska's,
aren't causing problens in their states and won't cause probl ens
in Al aska. M. Judy infornmed the conmttee that if the tine
limtation is included, there is at |east one state, Texas, that
won't reciprocate and recognize Al aska's permt because Al aska's
| aw would be nore rigid than that state's |aw. M. Judy urged
the conmttee to pass SB 242 unanended.
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CHAI R ROKEBERG asked if it was fair to say that nobst other
states have these provisions |[such as those proposed in
Amendnent 1] in order to obtain a permt.

MR. JUDY answered that nost states with a specific law require a
background check. Mst states require fingerprints and training
courses. Regardless of the level of the criteria, the enpirica
data illustrates that permt holders are responsible individuals
and aren't causing problens and thus won't cause problens when
i n Al aska.

CHAI R ROKEBERG r el ated his understanding, then, that adoption of
Amendnment 1 would defeat the purpose of SB 242 because it
hanpers reciprocity with other states.

MR. JUDY answered, "nore or less." He remarked, "Wuat we
believe ... [is that] self-defense is a fundanental right and
the right should not stop at the state borders.” |Ideally, every
state woul d recognize every other state's permt, which is what
SB 242 woul d acconplish in Alaska. "The nore states that we can
get to adopt clean bills, clean laws of that type, the easier
it's going to be to pass those types of laws in other states;
the qui cker we can do that, the quicker Al askans will have their
permts recogni zed by nore states,” he said.

Number 1008

REPRESENTATI VE BERKON TZ clarified that he has never asserted
that people with conceal ed handgun permts are anything other
than nore | aw abiding than the rest of the population. However,
there is the consideration of being a sovereign state and the
responsibility of exercising independent judgnent regarding the
best interest of Alaskans. Representative Berkow tz pointed out
that [the |legislature] decided that concealed handgun permt
hol ders who are Alaska residents have to follow certain
requi renents; thus it would seemthat visitors should follow the
sanme rules. He reiterated the driver's |icense anal ogy: those
who stay beyond a certain time period nust obtain an Al aska
driver's license.

REPRESENTATI VE JAMES said that al though she understood
Representative Berkowitz's argunent, she didn't believe it is
[relevant] in this case. She expl ai ned:

The reason for that is: W put these rules and
regul ations on our own people, and in order for our
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own people to have the full protection of being able
to go anyplace and take their 'conceal ed-carry' permt

and have it nean anything, ... we have to agree that
we're going to have this reciprocal agreenent. So
saying this anendnent is to protect us ... is false in

a way because what [SB 242] really does is allow us to
carry [conceal ed] in other states.

REPRESENTATI VE JAMES asserted that if one assunmes that these are
the "good people" that have these conceal ed-carry permts, then
Al aska has to have a provision that allows reciprocity with each
state that allows the sane. Representative Janes noted her
opposition to Amendnent 1.

Nunber 1158

REPRESENTATI VE BERKOW TZ renarked that Representative Janes's
argunent invites an equal protection challenge on the grounds
that an Al askan who doesn't qualify for a conceal ed-carry permt
in Alaska my be able to obtain the permt from another
jurisdiction, which would be recognized here. Therefore, that
i ndi vidual would be in a different position. Representati ve
Berkowitz explained that he is thinking in terns of what occurs
when the aforementioned differential between "our citizens" is
created.

REPRESENTATI VE JAMES said that [SB 242] is a benefit and
recogni zes conceal ed-carry permt hol ders are | aw- abiding
citizens. She opined that Representative Berkowitz's exanple is
absurd.

CHAIR ROKEBERG inquired as to the costs of such a permt in
Al aska.

REPRESENTATI VE JAMES recal |l ed that her renewal was only $25.

CHAI R ROKEBERG i ndicated that the initial fee is $99. He al so
i ndi cated agreenment with Representative Janes that soneone isn't
going to cross state lines to find |ower standards to obtain a
conceal ed-carry permt for a $99 fee.

REPRESENTATI VE BERKOW TZ enphasized that the difficulty wth
this issue is that it involves guns and thus people focus on the
gun part of it rather than the law part. Upon review ng the |aw
aspect of SB 242, Al askans are placed in a different posture in
their ability to comply wth the |aw Representative Berkow tz
clarified that he has never said that people who carry conceal ed
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handguns are conpletely |[|aw abiding; however, he acknow edged
that they are nore lawabiding than the general popul ation.
Representative Berkowitz said, "I think that the state has a
responsibility; when we have |aws, regardless of the subject
matter, we ought to nake sure that those laws are enforced.”
Therefore, if people wanted to visit Alaska they could do so,
but those who stay here have to live by our [|aws.

CHAI R ROKEBERG remarked, "If the length of residency and not
fulfilling the duties of a new citizen of Al aska was your
intention, you could perhaps nodify this anmendnent and m ght
have greater legs [to stand on]."

REPRESENTATI VE BERKOW TZ announced, "I would accept that as a
friendly amendnent to ny anendnent.” He clarified that he would
be willing to anend Amendnment 1 such that it would read as
fol |l ows: "A permt under AS 18.65.710 nust be obtained by the

end of a 120-day period after entry into the state.”

REPRESENTATI VE KOOKESH commented that he felt that would clarify
it. If a person cones to Alaska and stays nore than 120 days,
then what they bring with them should eventually becone Al askan.

CHAI R ROKEBERG recalled M. Judy's testinony that there may be
sone states that run afoul of that.

REPRESENTATI VE BERKOW TZ said that those states, then, could
nodify their laws to cone into conpliance with Al aska.

Number 1403

REPRESENTATI VE BERKOW TZ noved to anmend Amendnent 1 such that it
would read as follows: "A permt under AS 18.65.710 nust be
obtained by the end of a 120-day period after entry into the
state.”

REPRESENTATI VE MEYER obj ect ed.

REPRESENTATI VE JAMES obj ected, noting that a nunber of [seasonal
wor kers] cone to Alaska for |less than 120 days. She said she
interpreted the [amendnment to Anmendnent 1] to [nmean] that if
that person was here once and returned 120 days l|ater, that

person would have to get a local permt. She said she didn't
believe it should work that way. Furt hernore, obtaining
reciprocity is the thrust of this |egislation. Al t hough the

amendnent to Anmendnent 1 is |ess onerous than Anendnent 1
itself, she said that it renains too onerous for her to support.
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REPRESENTATI VE KOOKESH expressed concern wth Representative
Janmes's | ast comment because it illustrates that she is worrying
about people from other states. He said he felt that the worry
should be in regard to Al askans.

REPRESENTATI VE MEYER rel ayed his understandi ng of Representative
Janmes's coments to be that there is a certain anobunt of trust
with regard to other states [with conceal ed-carry |aws] trusting
Al aska and vice versa. This legislation protects Al askans in
the sense that other states aren't going to make outlandish
requi renents on Al askans traveling through that state.
Therefore, he felt that [SB 242] should be left alone unless it
is found not to work.

Nunmber 1536

MR JUDY pointed out that with or wthout "this anmendnent”
regarding the 120-day limtation, Alaska wll recognize every
state's permts, although only for a limted amount of tine.
For exanple, soneone from Texas with a permt could cone to

Al aska and carry a [conceal ed handgun]. However, because Al aska
inposes that restriction on Texas, Texas wll not recognize
Al aska's permts. Therefore, a permt holder from Texas wll
still be able to cone to Al aska for 120 days, but Al askans won't
receive the benefit of reciprocity. M. Judy said that he
didn't understand the issue of 120 days because he believes the
majority of those comng to Alaska will be present significantly
| ess than 120 days. "To nme the whole thing seens to be really a
non-i ssue, " he said.

REPRESENTATI VE JAMES reiterated her t hought s regar di ng
reciprocity, and said that "any of +these kinds of things
destroys the intent."

REPRESENTATI VE BERKOW TZ asked, "Wose intent?"

REPRESENTATI VE JAMES answered: The intent of the sponsor of SB
242.

CHAI R ROKEBERG cal | ed t he questi on.

A roll call vote was taken. Representatives Berkowitz and
Kookesh voted for the amendnent to Anendnent 1. Representatives
Janes, Coghill, Meyer, and Rokeberg voted against the anendnent

to Anmendnent 1. Therefore, the anmendnent to Anendnment 1 fail ed
by a vote of 2-4.
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REPRESENTATI VE BERKOW TZ wi t hdrew Anendnent 1

Nunber 1732

REPRESENTATI VE COGHI LL noved to report SB 242 out of commttee
with individual recommendations and the acconpanying zero fisca
not e. There being no objection, SB 242 was reported from the
House Judiciary Standing Commttee.

HB 341 - FELONY 4TH DEG DOMESTI C VI OLENCE ASSAULT

Number 1747

CHAI R ROKEBERG announced that the next order of business would
be HOUSE BILL NO 341, "An Act relating to assault in the fourth
degree that is a crime involving donestic violence."

Number 1757

REPRESENTATI VE JOCE HAYES, Alaska State Legislature, sponsor,
thanked the committee for hearing HB 341, and indicated that
while he was available for questions, his staff, Melinda Bruno,
woul d be presenting the bill

Nunber 1777

MELI NDA BRUNO, Staff to Representative Joe Hayes, Al aska State
Legi slature, on behalf of Representative Hayes, sponsor, said
that as a deterrent to continuing cycles of donestic violence
(DV), it is inperative that Al aska adopt legislation that wl|

make punishnents nore severe. I ncreased penalties may
di scourage abusers from conmitting an of fense and encourage them
to seek necessary and appropriate treatnent prograns. She

explained that the primary reason for introducing HB 341 is to
provide a tool to help break the cycle of donestic violence
Currently, a person can have any nunber of "fourth degree

assault convictions" related to DV, and each successive
conviction for assault in the fourth degree related to DV is
still subj ect to the sanme punishnent as the previous
convi ctions. She posited that this is conpletely unacceptable;
therefore, the sponsor is introducing HB 341, which wll anend
AS 11.41.230(b) so that the third conviction of fourth degree
assault involving DV is a class C felony. In conclusion, she

said that HB 341 is necessary to help protect Al aska's famlies,
especially those that have already been victimzed by donestic
vi ol ence.
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REPRESENTATI VE MEYER, referring to a letter in nenbers' packets
from Wlliam R Satterberg, Jr., asked Representative Hayes to
conment .

REPRESENTATI VE HAYES said that he would be working with M.
Satterberg over the upcomng interim in an effort to address
sone of the concerns expressed in the aforenmentioned letter.
Noting that one of those concerns pertained to charging acts of
nonphysi cal [behavior] in DV situations as assault in the fourth
degree, Representative Hayes pointed out that in Alaska, the
courts have never tried such cases because those situations have

al ways been resolved out of court. He also pointed out that HB
341 is not intended to address DV situations involving
nonphysi cal [behavior]. In response to a question, he assured

commttee nmenbers that he is primarily concerned wi th addressing
physically violent DV situations. Because DV situations tend to
escal ate, he said, one of his ultimate fears is that by the tine
a DV situation is dealt with, it nay be too |late and soneone has
been kill ed. He indicated that his hope is that HB 341 wl
prevent people, after a second conviction for assault in the
fourth degree involving donestic violence, from conmtting
subsequent acts of DV.

Number 1979

DANTE FOSTER testified via teleconference in support of HB 341,
and read the followng testinony regarding the economc
consequences of donestic violence:

Not hing conmes for free, not even a bill as promsing
as this one. But the costs associated with [HB 341]
must be considered within the appropriate context.
You see, donestic violence does not cone for free

ei t her. It exacts a trenmendous economc toll on our
nation and represents nothing less than a pervasive
drain on our economcC resources. According to the

Anerican Institute on Donestic Violence and the Bureau
of National Affairs, the corporate cost of donestic

violence is in excess of $67 billion per year. Thi s
includes $3-5 billion in donestic-violence-related
medi cal expenses and $100 million in |ost wages, sick
| eave, and absenteeism It does not include the

social, political, or judicial costs associated wth
donmesti c vi ol ence.
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The first systematic study of the relationship between
abuse and enpl oynent was conducted in 1987 by Friednman
and Couper. The pair found that 56 percent of wonen
seeking counseling assistance at a victins' services
agency had lost at |east one job because of donestic
vi ol ence, [and] 54 percent reported mssing three or
nore days of work per nonth because of donestic
vi ol ence. In a conparable study, Shepard and Pence
found that 58 percent of shelter residents were
working at the tinme that they were abused and that
their work performance was seriously conprom sed by
absenteei smand tardiness related to their abuse.

The Effects of Violence on Wrk and Famly Project,
which was conducted in Chicago, found that battered
wonen are nore likely to have been unenployed and to
suffer from a range of physical and nental health
problenms known to affect enpl oyability and job
per f or mance. VWhile 57 percent of wonen interviewed
reported having been unenpl oyed when they wanted to be
wor ki ng, 70 percent of battered wonen reported having
been so unenpl oyed. Addi ti onal studies found that
battered wonen are nore likely to <collect public
assi stance and that abuse increases the length of tine
and the nunber of times that wonmen return to welfare.

MS. FOSTER concl uded:

Rel i ance on public assistance, decreased productivity,
i ncreased nedi cal expenses and absenteeism all cone at
a price - a price we wll pay whether or not it is
included in state budgets or appears on the national
bal ance sheet. The only way to reduce the price is to
stop viol ence. House Bill 341 is an excellent place
to start. VWiile it may increase the amount spent on
incarcerating repeat offenders, it wll also ensure
that their victins have tine to assess their situation
and, perhaps, nove on to nobre secure circunstances in
which they can |ead productive, violence-free lives.

Any increase in the cost of incarceration wll be
offset by their unfettered participation in the
wor kf or ce. | therefore urge you to do everything in

your power to advance [HB 341], and thank you very
much for taking donestic violence seriously.

CHAI R ROKEBERG renarked that for "such a small bill, it's got a
big price tag," with the fiscal notes totaling over $2 mllion.
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REPRESENTATI VE HAYES agreed that the fiscal notes were
relatively | arge.

Nunmber 2163

ROBYN SMTH testified via teleconference and indicated sinply
that as a victim of donmestic violence herself for two and a half
years, she is in support of HB 341. She al so made nention of
fact that she has scars on her forehead and cigarette burns on
her arnms that she has to live with and | ook at everyday. She
said she believes that abusers need to have "successive scars”
attached to their records so that they can "pay for the scars of
what they've done to other people.™

Number 2196

JANET BAIRD testified via teleconference in support of HB 341.
She noted that she was speaking on behalf of herself, on behalf
of the "Domestic Violence portion of the Equal Justice Conmttee
at the New Hope Met hodi st-Presbyterian Church in North Pole, and

as chair of the Social Concerns Conmittee for the Yukon
Presbyter." She noted that in nost of the statistical charts
that she sees, Alaska is at the top in ternms "violence, donestic
viol ence, and child abuse.” She said she did not like living in
a state that is nunber one in "that category,” nor did she think
Al aska's wonen and children should be treated "that way." She
urged the legislature to do everything it could to change this
si tuation.

M5. BAIRD offered that there are three things that HB 341 woul d

acconpl i sh. One, it would increase awareness that donestic
violence is a serious crinme. Two, it would raise the stakes for
t he perpetrators. And three, it would create a deterrent. For
all these reasons, she said, HB 341 is a very useful bill and
one that is worth working on. She posited that it would al so be
useful to see what donestic violence is not: It is not random
and it is not a result of wuncontrollable enotions or noods.
Rat her, donestic violence is a learned behavior that is

controlling and strategically planned.

M5. BAIRD said that donestic violence has devastating effects on
children; in Alaska the statistics show that 60 percent of child
abuse occurs in honmes where donestic violence exists. She noted
that nationally, there are up 10 mllion children who wll
W tness donestic violence, and that in hones where a batterer is
abusing a partner, the batterer is also abusing the children in
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t hat hone. She nentioned that in Fairbanks, there are nmany
people who work very hard in setting up networks in order to
have a coordinated plan against donestic violence, and she
invited the legislature to join in on that effort by voting for
HB 341.

Nunmber 2303

SHANNA KARELLA testified via teleconference and read the
follow ng testinony in support of HB 341:

| am a donestic violence and stalking victim | am
here to testify in favor of [HB 341]. There are nany
donmestic violence victins who are unable to voice
their own needs and concerns. Although this bill does
not benefit me personally in any way, | testify today
on behalf of those who are unable to speak to you for
t hensel ves.

The hardest thing for a donestic violence victimto do

is to get out of the relationship. It is easier and
safer to stay. Statistics show that the victinms
| i keli hood of being killed by their partner increases
when they try to |eave. I was lucky in one respect.
My relationship had not progressed to violence before
| was able to get out. Even so, it took nme two and a
hal f years to leave after | began to think | needed to
| eave. It is much nore difficult for sonmeone who has

been terrorized, threatened, and beaten to |eave; the
fear is overpowering.

Once a victim does nmanage to leave their batterer, he
or she is met with a frustrating lack of legislation

or |legal support. As a victim | have followed all of
the recommendations from the court, the troopers, and
the local wonen's shelter. | have a restraining
order. | have changed and unlisted ny phone nunber.
| sold my house and noved. | have inforned ny

children's schools, and provided them copies of the
restraining order and a photo of the perpetrator. I
|l og blocked phone calls that | continue to get at
work. | report every new violation of the restraining
order to the troopers. My teenage daughters and |
have changed our e-nmil addresses nore than once. I
vary ny route to work and school. In short, 1 do
everything | am supposed to do, but that isn't enough.
Legi sl ati on needs to change.
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When donestic violence victinse do make the effort to
get away from their batterer, they put thenselves and
perhaps their <children at greater risk of violent
reprisal and death. They need legislative support.
Current Al aska state law offers an incredible |ack of
serious consequences for those convicted of donestic
vi ol ence assault. This |leaves both victins and
perpetrators of donestic violence with the accurate
inpression that the perpetrator can basically "get
away with it."

MS. KARELLA concl uded:

House Bill 341 wll change that. Donestic viol ence
batterers wll know that there are serious |ega
consequences to their actions. Donestic viol ence
victine will be safer, and will have the support and
protection they desperately need. | urge you to vote

to pass [HB 341]. Thank you.
Nunber 2440

LI NDA WLSON, Deputy Director, Public Defender Agency (PDA),
Department of Administration, testified via teleconference,
noting that the PDA certainly agrees that Alaska - in both rura
and urban areas - suffers froma high rate of donestic violence.
She commended Representative Hayes for bringing forth [HB 341],
and acknow edged that donestic violence affects a vast nunber of
federal, state, and local organizations that strive to deal wth
its many ramfications. There certainly is a need for effective
intervention and deterrence, she said, and that should be the
goal of any |legislation addressing donestic violence. The
mllion-dollar question, however, 1is: what is effective?
Cting the Donestic Violence Caucus and the Donestic Violence
Comm ttee, she acknow edged the efforts of these and other state
and local agencies and partnerships to look into donestic
violence issues and try to inprove treatnent, services, access
to treatnent and services, and nonitoring.

M5. WLSON pointed out, however, that increasing penalties and
jail time has not been proven to be effective as a deterrent to
donestic violence; instead, increasing the "consequences to a
felony,” she warned, would have many acconpanying costs. She
remarked that the fiscal note submtted by the PDA is a
[ conservative] estinate.
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TAPE 02-33, SIDE B
Number 2510

M5. WLSON continued, saying that nost of the donestic violence
cases that occur in Anchorage are handled by the city, but they
may very well wind up being handled by the state should HB 341

cone to pass. Thus the fiscal repercussions mght be even
hi gher than estinmated. She said that certainly efforts need to
be made to create fundanental, |ong-term changes that wll prove

to be effective deterrents to donmestic violence, such as
educati on and treatnent.

Number 2471

JULIA P. GRIMES, Lieutenant, Division of Alaska State Troopers,
Department of Public Safety (DPS), testified via tel econference,
and concurred that donestic violence is an enornous problem
both statewi de and nationally. In fact, she said, donestic
vi ol ence has been a big enough problem in Alaska that in 1996
the legislature passed the Donestic Violence Prevention and
Victim Protection Act, and within that Act there were nmany

changes to the approach taken to donestic violence. The nost
significant, from a |aw enforcenent per specti ve, was the
mandatory arrest. Wth nmandatory arrest, in a donestic violence
case, she explained, "we were l|looking for greater and nore

i mredi at e consequence for the batterer - for the offender; we're
| ooking for sonething that's going to cause change in behavior
for these folks" so that their battering behavior does not
conti nue.

LI EUTENANT GRIMES noted that previous testinony has indicated
that donestic violence is not only a continuing problemin many
famlies, but it is also an escalating problem in that the
violence &escalates 1in severity. The hope was that the
mandat ory-arrest provision would reduce the potential for future
donestic violence offenses to occur within a famly. This [type
of intervention] was needed because escalating violence in DV
situations ultimately results in hom cide; unfortunately, Al aska
is very nmuch in line with the rest of the country in ternms of
U S Depart ment of Justice statistics which show that
nationally, 30 percent of homcides are DV-related. She rel ayed
that even according to the Anchorage Police Departnent (APD), 30
percent of homi cides occurring within its jurisdiction are DV-
rel at ed. She relayed, however, that within the Al aska State
Troopers' jurisdiction, just under 50 percent of the hom cides
that occurred in 2001 are DV rel ated.
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LI EUTENANT GRI MES stated that these statistics are unacceptabl e,
and recounted that on Novenber 24, 2001, Alaska State Trooper
Hans Roelle was killed while responding to a donestic violence
call that ended in the nurder of a one-year-old and a three-
year-old and the suicide of the children's father. Li eut enant
Ginmes opined that HB 341 would allow for greater periods of
confinement, which equals |ess exposure for the victim and,
nore significantly, wth the class C felony there would be
supervi sed probation for offenders, which would allow for a nore
structured enforcenent of treat nent pr ogr ans and ot her
successful interventions. She relayed that a July 2001 Nati ona
Institute of Justice study has concluded that arresting
batterers is consistently related to reducing subsequent
donestic viol ence assaul ts.

Number 2312

WLLA FREY, Mnister, Community of Christ, testified via
tel econference in support of HB 341. She noted that she is also
presi dent of the Tanana Vall ey Conference of Churches. She said
that over the years, [her organizations] have devel oped severa
commttees that try to inprove the lives of those in the
comunity. She remarked that HB 341 is one way in which the
| egislature can join in with their efforts to elimnate the
probl em of domestic viol ence.

Number 2260

BRENDA STANFI LL, Executive Director, Interior Al aska Center for
Non-Violent Living, testified via teleconference in support of
HB 341. She said that batterers need to experience the
consequences of their actions. Currently, however, that does
not occur; when a batterer goes to court, he/she is perhaps
sentenced to three days in jail - although nost of the tine it
is just overnight due to credit for tinme already served upon
arrest - and nust attend "Alternatives to Violence." And
al though this is a good step in the right direction, it is not
enough because it is sinply a msdenmeanor charge and does not
contain any followup or oversight. She recounted that in her
comunity at a recent point in tine, there were over 350 nen and
wonen who, after being convicted of donestic violence and
ordered by the court to go to treatnent, were nonconpliant. She
said that consistently, intervention is not occurring.

M5. STANFILL said that although putting noney into education is

key to solving the problem of donmestic violence, there also has
to be a way of ensuring that people receive that education once
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they go through the court system Wthout a felony charge,
there is no supervised probation and no way to track whether

peopl e are conplying. She remarked that any followup that is
currently occurring is being done by |ocal agencies that are not
receiving any funds for this extra activity. She said her

agency is doing this on its own, doing its best to try to neke
sure that the proper authorities are notified when people are

nonconpliant, but it doesn't have the resources to serve
warrants. "So when you're looking at a fiscal note saying, 'W
can't afford this,'" she remarked, a way sinply nust be found.

She reiterated that she is in support of [HB 341], and urged
nmenbers to pass it out of commttee for further consideration.

Number 2185
SHElI LA Kl VI, Facilitator, Alternative Behaviors & Choices

[ Services], testified via teleconference in support of HB 341,
and suggested that the economc penalties on batterers could be

set high enough so as to offset HB 341's fiscal notes. She
opi ned that batterers need nore jail tine, and that if HB 341 is
not passed, the situation will remain the sane and nore wonen

are going to die and nore famlies are going to be harned. She
said that she has to deal with nonconpliant batterers, and noted

that the rate of nonconpliance has risen this year. Because the
offense is just a m sdeneanor, nost people play it off as, "It's
just famly violence, it's just not our business"; however, "we
need to meke it our business,” she stated, adding that
| egislators in Alaska need to make it their business wthout
worrying about the cost, because "we'll find a way" to pay for
it. She opined that everyone needs to help find a way to stop

the crime of donestic violence.

Number 2128

JOAN ADAMS testified via teleconference in support of HB 341,
noting that she supervises three  batterers intervention
pr ogr ans: one in the Fairbanks Correctional Center, one in the
Northstar Center - a halfway house, and one program offered to

t he [Fairbanks] conmunity. She explained that the first time a
batterer stands before a judge is not the first tine that he/she
has been abusive; it is likely that the enotional/psychol ogica
abuse has been going on for nonths and possibly years, and it is
sinply the first tinme that the victim has finally reached out

for help fromlaw enforcenent. She relayed that the dynam cs of
donestic violence are such that over tinme, it gets nore serious
and nore frequent. The danger, even, wth having a third
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conviction be a felony is that it is not known how much abuse
nmust be suffered before even that threshold is reached.

M5. ADAMS said that there seens to be a double standard wth
regard to how regular assaults between strangers are treated
when conpared to how DV assaults are treated. Wy is it that
there are not the sanme sort of consequences for people who
assault their intimte partners, over whom they have power and
control? She also relayed her feeling that there is a lot of
m nimzation and denial, not only in the batterers' and victins'
m nds, but also from a systens standpoint; of ten, t he
professionals who work with DV issues attenpt to mnimze how DV
impacts victinms, and deny the seriousness of the DV behavior.
She noted that because of the "Dr. Jekyll/M. Hyde" aspect of a
batterer's personality, it has often been a real challenge to
get assistance for a victim sinply because when he/she goes for
hel p, those that know or have nmet the batterer say that that
person is so nice, he/she couldn't possibly be abusive.

M5. ADAMS remarked that one of the things that can make a
difference in changing the behavior of a batterer is creating an
opportunity for himher to be accountable for the abusive
behavi or; unfortunately, at |east in Fairbanks, there is not yet
a very good systemin place to provide that accountability. She
noted that batterers have relayed that one of the things that
woul d assist themin changing their behavior is to have a system
in place that consistently shows them that battering behavior is
wong and conmes with severe consequences. In conclusion, she
said she strongly supports HB 341, and thinks that a nessage
needs to be sent to batterers that donestic violence is not
accept abl e.

Nunmber 1956

SUSAN SCUDDER, Executive Director, Council on Donestic Violence
and Sexual Assault (CDVSA), Departnent of Public Safety (DPS),
said that the CDVSA is in favor HB 341. She relayed that | ast
year in Alaska there were nore than 7,000 wonmen and chil dren who
sought direct services from shelters for nore than 50,000
"shelter nights.” The vast nmajority of perpetrators of donestic
violence are not charged; they don't end wup in court.
Therefore, when soneone is in court for the third tinme, she
opined, it is not unreasonable to raise the punishnent to the
felony |evel. She surm sed that doing so will make Al aska's
wonen and children safer, if for no other reason then the
batterer is out of their lives for a longer length of tine.
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REPRESENTATI VE JAMES asked Ms. Scudder: "I'f you had all vyour

druthers, of all the different nethodologies that you think
would assist in elimnating or at |east reducing ... donestic
violence ..., where would you begi n?"

M5. SCUDDER said that that was a difficult question because
there are so many choices. She observed that the punishnent
portion of the solution, such as is found in HB 341, is
certainly one aspect to consider; sinply getting batterers off
the street and out of the households should be considered.
Anot her aspect of the solution is educating both the public and
those affected by DV that Al askan's are being hurt and that DV
should [not] be considered an "okay way" to hurt one another:
DV is not a famly issue, it is not a private issue, it is a
crimnal issue.

REPRESENTATI VE JAMES indicated that domestic violence is a very
stressful issue to her. She acknow edged that many famlies are
destroyed by DV, and that it is a difficult issue to find a
solution for. She said, however, that although nore rules and
regul ations are being created, it just seenms as though the
problemis getting worse. Because of this, she said, she is not
totally convinced that increasing penalties is "getting us where
we want to go." She suggested that perhaps education should
start at the el ementary-school |evel; people should be taught at
a very young age that violent behavior against anyone is

unaccept abl e. She said that at least by putting noney into
education, it wll result in reducing this problem in the
future.

M5. SCUDDER said that currently, prograns throughout the state
are in the school systemat all levels, and that this is part of
breaki ng the cycle of domestic violence.

Nunber 1786

REPRESENTATI VE JAMES opi ned that assertiveness training for both
boys and girls is essential to ending the problens caused by
living in a conbative society. She remarked that she is | ooking
for alternatives to sinply increasing punishnment, because that
al one does not seemto be working.

REPRESENTATI VE MEYER asked whether a counseling option could be
added to HB 341 as a mitigating factor. |In this way, if someone
agreed to attend counseling, the charge could be reduced down
froma felony level, which would in term help mtigate the cost
of HB 341. He asked whether counseling really hel ps.
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M5. SCUDDER said that there are batterers' intervention prograns
t hroughout the state, but cautioned that it is still a fairly
new concept. She also recalled that previous testinony
indicated that one of the problens is that recidivism and
nonconpliance rates are high because there is no tracking of
m sdeneanants to ensure that they follow through wth
counsel i ng/treatnent prograns. Fel ons, on the other hand, are
tracked to ensure that counseling/treatnent requirenents are
met .

REPRESENTATI VE JAMES asked whether there is any way to have
i ndi vidual s tracked without going to a felony charge.

M5. SCUDDER nentioned that there are a variety of prograns that
have been offered [to that effect] and there are some pilot
prograns that are usually done at one specific court; however,
there is not a statew de programat this tine.

REPRESENTATI VE JAMES asked whether such could be done on a
statew de basis via |l egislation.

M5. SCUDDER replied that that is a question for the Al aska Court
System

Nunmber 1633

LAUREE HUGONI N, Executive Director, Al aska Network on Donestic
Violence & Sexual Assault (ANDVSA), said that the ANDVSA
supports HB 341, raising assault in the fourth degree involving
donestic violence (DV) from a msdeneanor level to a felony
| evel on the third conviction. She opined that three tines in
front of a court is plenty for a batterer to get the idea that
he/ she has made a m st ake. She explained that the first tine
soneone is before the court for this crinme, he/she does not "get
any time; you can read your local daily paper where they print
the crimnal records and you can see, 'DV assault - 30 days/30
days suspended, one year probation,' or, '[DV assault] - two
weeks/time served, one year probation.'" When one | ooks at
these types of sentences day after day, nonth after nonth, she
remarked, it is apparent how people could be left with the
i npression that nothing is being done to perpetrators of DV.

M5. HUGONIN said that there is a responsibility on the
comunity's part to tell the court that it needs to pay nore
attention to this serious crine. She recounted that in 1998,
Representatives Berkowitz and Dyson passed |egislation that said
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a person [shall be sentenced to] 30 days in jail for a second
conviction of DV assault, and 60 days for a third conviction.
This was done as a way to try to help both the court and the
perpetrator see that the conmmunity took these crinmes very
seriously and wanted to make an inpact in such a way that
perpetrators would be less likely to re-offend. She observed,
however, that wth m sdeneanants, there is no probation and
there is no way to nonitor their activity to see whether they
are going to batterers' intervention prograns.

M5. HUGONIN remarked that even on a national l|evel, there are
not very many studies that prove one way or another how
effective batterers' intervention prograns are. So, even if
soneone does attend such a program for 26 weeks with up to a
year of followup, there is still a certain anount of continuing
violence that he/she perpetrates - naybe not on the original
victim but on soneone new. She opined that these batterers are
not changing their behavior due to intervention progranms; thus
giving them a longer period of jail tine at |east has the effect
of giving their victins nore tinme in which to be safe and nove
forward with their |ives.

M5. HUGONIN, with regard to the concern that fourth degree
assault mght sinply refer to instances in which sonmeone is
being yelled at, pointed out that fourth degree assault can al so
refer to instances in which sonmeone is beaten in the face so
badly with a broom handle that his/her face is swdllen to twce
its normal size. It can also refer to instances in which
soneone is thrown down a staircase and has his/her ribs broken

It can also refer to instances in which soneone is kicked so
badly in the stomach that his/her spleen nust be surgically

renmoved. "M sdeneanor fourth degree assault can be very serious
physical injury,"” she stated. So it's not just "a slap" or just
"a little yell"; those kinds of cases don't get into the court,

she remarked. Wth HB 341, "we're tal king about serious crine
where there's definite injuries"; currently, people have to |ive
with the knowl edge that there is no justice: the perpetrator is
just getting a slap on the wist after breaking soneone else's
bones or destroying soneone else's internal organs. It doesn't
seemquite right, she stated.

Number 1410
M5. HUGONIN recalled that prior testinony indicated that one of
the advantages of raising the third offense of this nature to a

felony level is that it would provide for supervision and
probation. She noted that in Palmer in 1997, there was a pil ot
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project involving supervised, msdeneanant-|evel probation for
batterers specifically. However, after the pilot program
| apsed, the Departnent of Corrections (DOC) indicated that
st atewi de m sdeneanant probation would be too expensive because,
at the tinme, the DOC did not see any way of singling out
donmestic violence offenders; it was either all m sdeneanants or
no m sdenmeanants.

M5. HUGONIN relayed that there have been studies that |ooked at
the effectiveness of incarceration. From these studies, it
appears that when there is an incident of donestic violence, if
there is an immedi ate arrest, if there is a short time to wait
for the trial, and if there are fast consequences - meaning
i mredi ate sentencing - then incarceration is nore effective than
nerely talking to the offender about how he/she got into that
situation to begin with. She pointed out that "we don't talk to
burglars; we don't send them to an intervention program to say,
"Now, why did you feel conpelled to break into that house and
steal that piece of jewelry," and give them ten steps to not
[repeat that behavior]." She acknow edged, however, that sone
people feel that there is some efficacy in trying to hel p people
who batter choose a different way of behaving.

M5. HUGONI N pointed out that there are sonme felonies currently
on the books that certainly seem less inportant than keeping a
violent person in prison. One involves witing a bad check for
$500; that's a class C felony. One involves being a concert
pronoter who waits nore than 10 days to return concert proceeds
totaling at least $1,000 to the entity entitled to those
proceeds; that's a class C felony. One involves being a
t el ephone solicitor who does not register with the Departnent of
Law 30 days before beginning solicitations; that's a class C
f el ony. However, "you can beat your partner to within an inch
of her life, break her bones, bruise her body," and it's just a
cl ass A m sdeneanor. She acknow edged that there is a high cost
associated wth providing higher penalties for donestic
vi ol ence, but remarked nonetheless that at sone point this
[ di screpancy bet ween vi ol ent DV m sdeneanor s and t he
af orenenti oned nonvi ol ent felonies] should be questioned. "Just
because it costs a lot doesn't mean that we shouldn't be having
these violent people wunder nore serious supervision and
i ncarceration,” she concl uded.

Number 1210
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REPRESENTATI VE JAMES remarked that it isn't the cost by itself
that causes her concern, it is that she is not yet convinced
that just increasing penalties is going to bring results.

M5. HUGONI N said that the ANDVSA agrees that "there needs to be
several different things going on at the sane tine," and thus
supports and provides prevention and education prograns in the
school s.

REPRESENTATI VE JAMES remar ked that because of the conplexity of
donestic violence issues, it is difficult to |look at just one
aspect of the solution and think that it will be applicable in
all cases.

REPRESENTATI VE MEYER indicated that he would |like to be creative
and | ook at other possible solutions rather than just throw ng
people in jail.

M5. HUGONI N replied:

| think the first tinme you're in front of the court,

let's be creative. This bill is even saying the
second tinme you're in front of the court, you can
still be creative. It's saying the third tine you're
in front of the court, it's tine that you have a
serious-penalty wakeup call; you need to be out of the
comunity for a while. And | think that's the
difference. You know, | think in the first and second
i nstances, people are still willing to try to see what
can worKk. ... [Wth regard to the victim, when are
we going to say it's her turn now? Three tinmes is a
lot of tinmes; | nean, it's not easy to get sonebody to
the place where they're in court in front of the
j udge.

Number 0991
I[t's not: the first time a person comrts that act,

the police cone in and have a flaw ess investigation

and it's right there for the prosecutor and the
prosecutor gets that conviction or gets that plea
bar gai n. ... | wish that was how our judicial system
wor ks, but it's not. So even to get to court in the
first place, you're going to have a lot of violence
that has gone on before, and a lot of wugliness that
has happened. And then you're going to ... [be in
front of a court] a second tine, which is not going to
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be the second tine [DV has] happened; it's going to be
the second of this long process of getting there. And
then the third tinme -- and at sone point you just have
to say, you know, enough is enough.

REPRESENTATI VE MEYER i ndicated he agreed. He nentioned that
even if progranms in the school do try to teach alternatives to
violence, if <children then go hone and wtness donestic
violence, that training in the school doesn't do any good; thus
sonetinmes the only solution is to renove the perpetrator from
t he hone.

M5. HUGONIN remarked that [society's] |anguage and custons al so

contribute to the prevalence of donestic violence. As an
exanple, she recounted that the previous day, in another
commttee, soneone who was testifying kept saying: "M rule of
thunb is ...," and, "This is the rule of thunb...." She
expl ai ned:

Vi ol ence against wonen perneates our communities so

conpletely that | bet he didn't even know the source
of that phrase, which we take to nean, "Wll, the
general way of doing things, the accepted way of doing
things, how you usually do things." That's from a

court ruling in England in the 1700s where a judge
said, "Yes, you do have a right to beat your wfe, but
let's not do it with a switch that's any bigger around
than your thunb.” And that's where the "rule of
t humb" comes from it's actually a neasurenent of the
instrunment that you can use to beat you wife. ... Qur
vi ol ence is everywhere. So it's not just educating
our children; it's educating us to pay attention to
what we say.

Nunmber 0838

ANNE CARPENETI, Assistant Attorney Ceneral, Legal Services
Section-Juneau, Crimnal Division, Department of Law (DOL), said
that because a |l ot of the issues surrounding HB 341 have already
been discussed, she didn't have nuch to add, although she did
want to address the issue of proportionality that had been
rai sed by Ms. Hugonin. She el aborat ed:

| was thunbing through Title 11 this norning and |
noticed that first-tine car theft is a class C fel ony,
and first-tinme first degree harmng a police dog is a
class C felony. So, ny proportionality argunent is
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the same as [Ms. Hugonin's]: we have to set our
values in this state, and | don't think they're set in
a proportional way to the harm that's caused by
donestic viol ence.

M5. CARPENETI pointed out that there is also an issue regarding
the drafting of HB 341. She remarked that if a third-tine
offense is going to becone a class C felony, "you ought to put
it in "third degree assault' so that you don't have police
officers and records [keepers] having to figure out whether
conviction of [AS] 11.41.230 is a msdeneanor."” She added that
she woul d be happy to help draft that |anguage.

CHAI R ROKEBERG comented that it | ooked to him as though all the
DV assault statutes need to be reviewed, and perhaps rewitten
for proportionality and synmmetry, and that to just "tweak" this
one statute is not going alleviate the problens highlighted by
the testinony.

MS. CARPENETI remarked that at least a third DV assault
conviction should be a felony.

CHAI R ROKEBERG said that the statutes ought to be able to nake a
di stinction between the | evels of violence in a DV situation.

M5. CARPENETI said that the statutes do that, although it is
true that sone really shocking behavior only gets prosecuted at

a m sdeneanor level. In response to questions, she relayed that
"Nygren credit" can apply to all felony sentences and perhaps to
m sdenmeanors as well; however, in order for "Nygren time" to
count, it has to be "simlar to incarceration”™ and nust be

served in a court appointed treatnment program She said she did
not know whet her just volunteering to go to a treatnment program
before the crimnal procedure takes place would automatically
qualify a person for Nygren credit.

Nunber 0552

CANDACE BROVER, Program Coordi nator/Legislative Liaison, Ofice
of the Comm ssioner - Juneau, Departnent of Corrections (DOC)
added that it's automatic if it's been court-ordered and they go
to treatnent. And treatnment is confinenent, essentially, in
nost i n-patient t reat ment pr ogr ans, and is particularly
restrictive for convicted offenders. But if a person
voluntarily at t ends a t reat ment program prior to

convi ction/sentencing, she relayed, it would be up to the judge
to deci de whether to give Nygren credit for that time served.
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M5. CARPENETI, in response to earlier coments regarding
instituting education and prevention prograns in the school
system relayed that she has heard from children of various ages
that such progranms do exist in the Juneau school system

CHAI R ROKEBERG after nentioning that the sponsor is willing to
work further on sone of the issues rai sed, announced that HB 341
woul d be hel d over.

HIR 36 - CONSTI TUTI ONAL AMENDMVENT : TAX CAPS

Number 0441

CHAI R ROKEBERG announced that the next order of business would
be SPONSOR SUBSTITUTE FOR HOUSE JONT RESOLUTION NO 36

Proposing an anendnent to the Constitution of the State of
Al aska relating to limting the rate of state individual incone
taxes and sal es taxes.

Nunber 0420

CHAIR ROKEBERG noved to adopt commttee substitute (CS) for
SSHJR 36, version 22-LS1402\P, Kurtz, 3/20/02, as a work draft.
There being no objection, Version P was before the committee.

CHAI R ROKEBERG remarked that in Version P, [subsection] (a) of
Section 1 has been rewitten and now reads: "The rate of an
i ndi vidual incone tax levied by the State may not exceed five
percent of an individual's taxable incone, as that term is
defined in federal law" He indicated that this constitutes a
flat tax rate not to exceed 5 percent.

REPRESENTATIVE JAMES indicated that using an individual's
[federal] taxable income as a basis by which to determne
whether a state inconme tax had reached its cap was fine wth
her .

Nunmber 0092

REPRESENTATI VE COGHI LL nade a notion to adopt Representative
Qgan's Anmendnent 1, 22-1LS1402\L.1, Kurtz, 2/22/02, [which would
need to be altered to conformwith line nunbers in Version P].
Anendnent 1 read:

Page 1, lines 1 - 2:
Delete "limting the rate of"
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Page 1, line 6, follow ng "Tax Caps"
Insert "; Voter Approval of New Taxes and Rate
| ncreases”

Page 1, following |line 14:

Insert a new subsection to read:

"(c) A new individual income tax or sales tax or
an increase in the rate of Ilevy of an individual
incone tax or sales tax enacted by the legislature
does not take effect unless ratified by a majority of
the voters at the first statewde election held
foll ow ng enactnent of the tax or the tax increase.”

REPRESENTATI VE COGHI LL explained that Amendnent 1 sinply asks
that any individual income tax or sales tax, or any increase in
such, would not take effect unless ratified by a majority of the
voters at the next statew de election held follow ng enactnent
by the legislature of the tax or tax increase. He renmarked that
because citizens don't <currently pay a state tax, they are
di sconnected from state governnment; he suggested that Amendnent
1 would help reestablish that connection.

TAPE 02-34, SIDE A
Number 0016

REPRESENTATI VE BERKOW TZ nentioned that he was pleased to see
that sonme of his colleagues were interested in putting nmatters
to a public vote, and that he hoped they would "carry that |ogic
through in other mtters.” He remarked, however, that he is
concerned with whether [Amendnent 1] would fit in with the
current Alaska State Constitution, which precludes the public
fromvoting on appropriation matters.

CHAIR ROKEBERG said he tends to agree that [Amendnent 1] cedes
the legislature's power of appropriation to the public and,
thus, the legislature would not be doing its job by adopting it.

REPRESENTATI VE JAMES i ndi cat ed agreenent.

REPRESENTATI VE MEYER remarked that the Municipality of Anchorage
(M) is doing sonmething simlar to what is being attenpted via
Amendnent 1.

REPRESENTATI VE JAMES pointed out that a statew de issue cannot

be conpared to nmunicipal issue. She opined that adoption of
Amendmnent 1 woul d be abdi cati ng t he | egi slature's
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responsibility. She also noted that one of the problens wth
putting an issue before the voters is that not everybody that
can vote does so.

REPRESENTATI VE COGHI LL offered that having an issue Iike
Amendnent 1 on the ballot mght increase voter turnout.

REPRESENTATI VE JAMES ar gued, however, that |ess than 20 percent
of eligible voters even voted [on the advisory vote of Septenber
1999] regarding use of the pernmanent fund. And so al though 83
percent voted "No," it was nerely 83 percent of a very small
portion of the popul ation.

CHAI R ROKEBERG, after noting that he was speaking in defense of
the Alaska State Constitution, said that Anmendnent 1 would be
abdicating the legislature's responsibility; he then asked
Representative Coghill to w thdraw Amendnment 1.

Number 0312

REPRESENTATI VE COGHI LL, after arguing that Amendnment 1 is nerely
"ratification" rather than "installation," nonethel ess wthdrew
the notion to adopt Amendnent 1.

Number 0351

REPRESENTATI VE BERKOW TZ noved to report conmttee substitute
for SSHIR 36, version 22-LS1402\P, Kurtz, 3/20/02, out of
commttee [with individual recomendations and the acconpanying
fiscal note].

CHAI R ROKEBERG obj ected for the purpose of stating: "What this
does is make this a 5 percent cap on an individual's taxable
i ncone, as opposed to the aggregate.™

CHAI R ROKEBERG then withdrew his objection and noted that there
were no further objections. Therefore, CSSSHIR 36(JUD) was
reported fromthe House Judiciary Standing Committee.

CHAI R ROKEBERG cal |l ed an at-ease from2:55 p.m to 2:57 p.m

HB 197 - HEALTH CARE SERVI CES DI RECTI VES

Number 0413

CHAI R ROKEBERG announced that the |ast order of business would
be HOUSE BILL NO 197, "An Act relating to directives for
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personal health care services and for nedical treatnent.”
[ Before the commttee was CSHB 197( HES). ]

Number 0430

MELANI E LESH, Staff to Representative Bill Hudson, Al aska State
Legi sl ature, sponsor, speaking on behalf of the sponsor, noted
that [the proposed commttee substitute (CS) for HB 197, version
22-LS0712\ O, Bannister, 2/26/02,] is quite expanded from CSHB
197( HES) . She nentioned that [Version O incorporates [the
Uniform Health Care Decisions Act], which is national nodel
| anguage that other states have al so adopted. She rel ayed that
there is also a proposed amendnent that speaks to concerns
raised by the Departnent of Health & Social Services (DHSS)
regarding the energency nedical t echni ci ans' pr ot ocol for
responding to do-not-resuscitate (DNR) orders.

Nunmber 0582

REPRESENTATI VE JAMES noved to adopt the proposed commttee
substitute (CS) for HB 197, version 22-LS0712\0, Bannister,
2/ 26/ 02, as a work draft. There being no objection, Version O
was before the commttee.

Number 0600

SI QUX PLUWER, President, Board of Directors, Foundation for
Hospi ce and Home Care of Juneau Al aska, relayed that during the
time she'd worked for Representative Hudson, she'd also chaired
the Juneau End of Life Task Force. She said that she, along
with other |ikem nded people, supports HB 197. Because of her
interest in issues related to death and dying, she said, it
becanme evident to her that "we could inprove existing statute in

Al aska for persons who wish to die here." "W could make dying
better, if you'll forgive the phrase, but, in fact, dying can be
inmproved if you would accept that |anguage,” she added. The

fundanental intent of HB 197 is to clear up, inprove, and neke
nore readily available to Al askans this |anguage based on the
idea of the "Five Wshes," |anguage which currently exists in
the state laws of 35 or nore states.

M5. PLUMVER reiterated her support of HB 197, and relayed her
hope that HB 197 would be reported out of commttee after
serious consideration. She nentioned that on a personal |evel

she hadn't been very famliar with death and dying until [she
wat ched] the "Bill Myers special,” which addressed dying in
Anerica and which was broadcast on public television a couple of
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years ago. As a result of that program here in Juneau as well
as across the nation in many cities, local groups forned to
| earn nore about issues of death and dying. She said it was at
one such conference that she |earned about the Five Wshes,
about why the notion of theses wi shes is so preval ent throughout
the United States, and about why there is a new trend in the
country relating to inproving issues pertaining death and dyi ng.

REPRESENTATI VE JAMES asked what the Five Wshes are.

M5. PLUMVER, noting that they were listed in the sponsor
statenent, said that the w shes include: "The person | want to
make care decisions for nme when | can't"; "The kind of nedical
treatment | want or don't want"; "How confortable | want to be";
"How | want other people to treat ne"; and "Wat | want ny | oved
ones to know." These are wi shes that persons who are termnally
ill or who know they are going to die soon would want to express
to their caregiver, their nedical provider, their famly, and
their loved ones. These Five Wshes are the prem se upon which
HB 197 is based.

M5. PLUMMER relayed that within the last three years, she |ost
four of her closest famly nenbers: her husband, her brother
her nother, and her father. Up until that time, she said, she
had never paid attention to what it nust be like to die; now,
because of her recent personal experiences, she has a real
strong feeling about the necessity of having very clear |anguage
and clear |aw that enables people to die the way they would |ike
to.

Nunmber 0823

CHAl R ROKEBERG asked Ms. Lesh to comment on the DHSS s concerns
and the proposed anmendnent.

MS5. LESH said that she has just spoken with al nbst everyone in
the "Confort One Do-Not-Resuscitate (DNR) progrant affected by
the proposed amendnent as it relates to Version O She
explained that [HB 197] repealed the statutes for the Confort
One DNR program the Organ Donation program and the Living WII
program and re-enacted them in one new chapter. Mor e
inmportantly, the legislation added the expanded health care
directives in which one can wite his/her health care w shes
succinctly. M. Lesh noted that in repealing and reenacting the
af orenenti oned prograns, the very inportant Confort One DNR
program was [inadvertently] left out. Under this program an
individual, with a physician's consent, can obtain a bracelet
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and docunentation which specifies that the individual has
chosen, wth a physician's concurrence, to not have CPR
adm nistered. M. Lesh said that the intent of [Amendnment 1] is
to [reenact] the Confort One DNR program since the sponsor did
not wish to inpact the DNR protocol already existing in statute.

Nunmber 0982

RI CHARD BLOCK, Christian Science Commttee on Publication for
the State of Al aska, testified via teleconference in support of

[Version (. First, it places the four statutes, which are
currently in different locations and [are] in conflict with one
anot her, together in harnony. He opined that that is reason
enough al one to adopt the bill. Second, the bill grants a great

deal of latitude to the person preparing a health care directive
docunent in regard to how that person w shes his/her surrogate
to nmake health care decisions on his/her behalf. Furt her nore,
it allows persons with religious considerations to express those
and to have those protected through the health care directive.
Therefore, M. Block said, he viewed [Version O as positive
because it returns to individuals the ability to make provisions
for their own care. M. Block reiterated support for [Version
Q and urged its adoption. M. Block nentioned that he couldn't
comment on the anmendnment since he hadn't yet seen it.

Nunber 1186

MARK JOHNSQN, Chief, Conmunity Health & Enmergency Medica

Services, Division of Public Health, Departnment of Health &
Soci al Services (DHSS), announced support of the intent of HB
197. As nmentioned earlier, the Confort One DNR program is
already in place for the EMS (Energency Medical Services)
comunity, and seens to be worKking. He noted that there had
been a discussion wth the sponsor [regarding working out that
i ssue]j. He informed the commttee that EMS providers are
trained to restore |life whenever possible, but there is no
desire to prolong suffering at the end of soneone's life.

CHAIR ROKEBERG asked if Anmendnent 1 satisfies [the DHSS s]
concerns as relayed in the letter in the conmttee packet.

MR, JOHNSON answered that he believes the sponsor intends to
satisfy those concerns, although it still needs to be sorted out
a bit. He remarked that it's clear to him that the sponsor
shares [the DHSS s] goal

Number 1262
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LYN FREEMAN, Executive Director, Al aska Comm ssion on Aging,
Division of Senior Services, Departnment of Admnistration,
testified in support of Version O She relayed that the
comm ssion feels that it's very inportant and neaningful that
this draft incorporates the Uniform Health Care Decisions Act
and includes the Five Wshes form Specifically, the comm ssion

IS pl eased W th t he t hor oughness, conpl et eness, and
understanding of the Five Wshes conponent for the general
popul ati on. She relayed the inportance this kind of direction
has for the individual and their famly nenbers. Ms. Freenan

encouraged the commttee to support Version O
Nunber 1402

MARIE DARLIN, AARP Capitol City Task Force, informed the
committee that AARP was one of the organi zations that pushed for
this legislation to be introduced |ast year. Ms. Darlin said
AARP wants to urge the commttee's support. She pointed out
that the conmttee should have a letter from AARP's |egislative
commttee, which supports the bill. The idea of placing all the
directives in one location [in statute] is very inportant. She
explained that the AARP really likes the Five Wshes because it
opens up the opportunity for famlies to discuss what an
individual's last wishes would be in a situation in which the
i ndi vidual can't neke his/her own decisions. M. Darlin relayed
the belief that discussions regarding anendnents will take care
of nost everything of concern.

Number 1462

REPRESENTATIVE COGHILL noved to adopt Amendnent 1, 22-
LS0712\ O 1, Banni ster, 3/20/02, which read:

Page 7, line 19:
Del ete "do not resuscitate protocol”
Insert "protocol for do not resuscitate orders”

Page 10, l|ine 30:
Del ete "orders not to resuscitate"
I nsert "do not resuscitate orders"

Page 18, followi ng line 29:
| nsert new paragraphs to read:
"(4) "cardi opul nonary resuscitation" nmeans
cardi opul nonary resuscitation or a conponent of
cardi opul nonary resuscitation
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(5) "do not resuscitate order" neans a

directive from a I|icensed physician that energency
car di opul nonary resuscitation shoul d not be
admnistered to a qualified ©patient; in this
par agr aph,

(A "qualified patient” nmeans a patient who

has been determ ned by the attending physician to be
inatermnal condition

(B) "term nal condi tion" means a
progressive incurable or irreversible condition that,
wi t hout t he adm ni stration of | i fe-sustaining
procedures, wll, in the opinion of two physicians,

when available, who have personally examned the
patient, one of whom nust be the attending physician

result in death within a relatively short tinme; in
this subparagraph, "life-sustaining procedures” neans
medi cal procedures  or interventions that, when
admnistered to a qualified patient, will serve only
to prolong the dying process; "

Renunber the follow ng paragraphs accordingly.

Page 19, lines 2 - 3:

Del ete "do not resuscitate protocol”

Insert "protocol for do not resuscitate orders
that is"

Page 19, line 12:

Del ete "orders not to resuscitate"
I nsert "do not resuscitate orders"

CHAI R ROKEBERG noting that there was no objection, stated that
Amendnent 1 was adopt ed.

CHAI R ROKEBERG announced that public testinony would be held
open for HB 197. [HB 197, Version O, as anended, was held
over. |

ADJ QURNVENT

Nunber 1515

There being no further business before the commttee, the House
Judiciary Standing Conmttee neeting was adjourned at 3:15 p. m
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