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W TNESS REG STER

M KE FORD, Attorney

Legi sl ati ve Counsel

Legal and Research Services Division

Legi sl ative Affairs Agency

Terry MIler Building, Room 329

Juneau, Al aska 99801

POSI TI ON  STATEMENT: Spoke as the drafter of HB 281 and
responded to questions.

HEATHER M NOBREGA, St aff

to Representative Nornman Rokeberg

House Judiciary Standing Conmttee

Al aska State Legislature

Capi tol Building, Room 118

Juneau, Al aska 99801

POSI TI ON STATEMENT: Presented HB 384 and HB 396 on behal f of
the House Judiciary Standing Committee, sponsor.

LARRY COHN, Executive Director

Al aska Judicial Council (AJO

Al aska Court System (ACS)

1029 West Third Avenue, Suite 301

Anchor age, Al aska 99501-1981

POSI TI ON STATEMENT: Assisted with the presentation of HB 384.
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MATT WLLIAMS, Oficer

Anchor age Police Departnent (APD)

Muni ci pality of Anchorage (MA)

4501 Sout h Bragaw Street

Anchor age, Al aska 99507

POSI TI ON STATEMENT: Testified in support of HB 396.

VWALT MONEGAN, Chi ef

Anchor age Police Departnent (APD)

Muni ci pality of Anchorage (MA)

4501 Sout h Bragaw Street

Anchor age, Al aska 99507

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 396.

MARTI GREESQON, Executive Director

Anchor age Chapt er

Mot hers Agai nst Drunk Driving (MADD)

3600 Arctic Boulevard, Suite 3

Anchor age, Al aska 99503

POSI TI ON STATEMENT: Testified in support of HB 396.

Cl NDY CASHEN

Juneau Chapter

Mot hers Agai nst Drunk Driving (MADD)

211 4th Street, Suite 102

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified in support of HB 396.

ROYCE VELLER, Speci al Assi stant

O fice of the Conm ssioner

Department of Public Safety (DPS)

PO Box 111200

Juneau, Al aska 99811-1200

POSI TI ON  STATEMENT: During discussion of HB 396, provided
comments on behalf of the departnent and responded to questions.

| RL STAMBAUGH, Executive Director

Al aska Pol i ce Standards Council (APSC

Department of Public Safety (DPS)

PO Box 111200

Juneau, Al aska 99811-1200

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 396.

DOUG WOOLI VER, Admi ni strative Attorney
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Adm ni strative Staff

Ofice of the Adm nistrative Director

Al aska Court System (ACS)

820 West 4t h Avenue

Anchor age, Al aska 99501-2005

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 396.

REPRESENTATI VE ERI C CROFT

Al aska State Legislature

Capi tol Buil ding, Room 400

Juneau, Al aska 99801

POSI TI ON STATEMENT:  Sponsor of SSHIR 36.

ACTI ON NARRATI VE

TAPE 02-21, SIDE A

Nunber 0001

CHAIR NORVAN ROKEBERG called the House Judiciary Standing
Commttee neeting to order at 1:10 p.m Represent ati ves
Rokeberg, GOgan, Coghill, Meyer, Berkowitz, and Kookesh were

present at the call to order.

HB 281 - CVIL LIABILITY FOR PROVI DI NG ALCOHOL

Nunmber 0028

CHAI R ROKEBERG announced that the first order of business would
be HOUSE BILL NO 281, "An Act relating to civil liability for
provi di ng al coholic beverages to a person under 21 years of age;
and providing for an effective date.”

Nunber 0202

REPRESENTATI VE OGAN noved to adopt the proposed commttee
substitute (CS) for HB 281, version 22-LS1064\C, Ford, 2/20/02,
as a work draft. There being no objection, Version C was before
the conmittee.

REPRESENTATI VE MEYER expl ai ned that Version C incorporates sone
of the ideas discussed at the prior hearing such as retaining

strict liability for licensees and instituting civil liability
for the general public. He also noted that Version C retains
the term "knowi ngly" and provides a definition of "civil
liability" as it relates to this section of statute. I n

response to a question, he said he has not yet had a chance to
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find out whether honmeowner's insurance would protect the host of
a social gathering fromcivil liability.

REPRESENTATI VE BERKOW TZ asked whether there is a distinction
bet ween sonmeone being civilly liable and soneone being |iable.

Nunber 0401

M KE FORD, Attorney, Legislative Counsel, Legal and Research
Services Division, Legislative Affairs Agency, said no, not in
this context.

CHAI R ROKEBERG asked whether, by retaining the term "know ngly",
negl i gence no | onger has to be proven.

MR. FORD said that is correct. He said that "know ngly" is the
standard established by Version C therefore, since "know ngly"
is defined in Title 4, if soneone "know ngly" furnishes al cohol,
that person will be civilly 1liable. In response to further
gquestions, he offered that "knowngly" is a pretty high
standard. Therefore, sinply having al cohol available in a punch
bowl at a party, for exanple, would not automatically cause the
host to be civilly liable; he indicated that it would depend on
the facts of each particul ar case.

REPRESENTATI VE MEYER said that his intention is to address
situations in which it is obvious that the adult knows he/she is
providing alcohol to wunderage drinkers; for exanple, when a
person is approached outside of a liquor store and asked to buy
al cohol by a yout hful | ooking person.

REPRESENTATI VE BERKOW TZ asked if bootleggers could be held
civilly liable under Version C.

MR. FORD said no. A bootlegger is soneone who sells al cohol, he
not ed, whereas Version C addresses the issue of people providing
al cohol to underage drinkers. He assured the commttee that the
nonl i censee bootlegger is still held to the strict liability
st andar d.

Number 0701

REPRESENTATI VE OGAN noved to report HB 281, version 22-1LS1064\C,
Ford, 2/20/02, out of commttee with individual recommendations
and the acconpanying zero fiscal note. There being no
obj ection, CSHB 281(JUD) was reported from the House Judiciary
St andi ng Conmi ttee.
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CHAI R ROKEBERG cal |l ed an at-ease from1:20 p.m to 1:21 p. m

HB 384 - DI SCLOSE RESOLUTION CF CIVIL LITIGATI ON

[Contains brief nmention that HB 384 would satisfy the intent of
SB 211.]

Nunber 0734

CHAI R ROKEBERG announced that the next order of business would
be HOUSE BILL NO. 384, "An Act relating to subm ssion of civil
litigation information; and anending Rules 41(a) and 58, Al aska
Rules of Cvil Procedure, Rule 511(c) and (e), Al aska Rules of
Appel | ate Procedure, and Rul e 503(d), Al aska Rul es of Evidence."

Number 0736

HEATHER M NOBREGA, Staff to Representative Norman Rokeberg,
House Judiciary Standing Conmttee, Alaska State Legislature, on
behalf of the House Judiciary Standing Commttee, sponsor,
explained that HB 384 responds to issues that have arisen as a
result of the legislature's interest in tort reform At the
time, the legislature decided that it did not have enough
informati on about what was really happening with civil cases,
jury decisions, anounts of danmages, and other issues. The
| egi slature decided to require attorneys, once a case is closed,
to report [certain] information about those cases in order to
determ ne whether a tort-reform problemreally exists. To this
end, the Alaska Judicial Council (AJC) created a civil-case
data-reporting form titled "Informati on About the Resolution of
Cvil Cases" from which the AJC could conpile information for
its report to the legislature.

M5. NOBREGA noted that unfortunately, the response to this form
has been rather dismal. According to an estimate by the AJC
|l ess than half the attorneys are actually filling these forns
out . Therefore, in an effort to increase reporting, HB 384
provides for the form to be changed so that it is clearer and
easier to fill out, alters some of the court rules to clarify
when the forns are supposed to be filled out, and lets the court
system know how and when attorneys are to close cases and report
on them She pointed out that HB 384 does not create any new
law, it nerely alters existing laws in an effort to encourage
attorneys to report their information in a tinmely manner. Ms.
Nobrega informed the coommittee that the May 2001 report fromthe
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AJC is included in nenbers' packets, as is a copy of the new
reporting form proposed by the AJC

REPRESENTATI VE BERKOW TZ asked if the question of attorney-
client privileges being invoked in sonme instances has been
resol ved.

M5. NOBREGA confirnmed that sonme attorneys have clained that the
information requested on the formis privileged, but noted that
there is a section in HB 384 which clarifies that the
information on the forns is kept confidential by the AJC and so
is not considered privileged for the purposes of reporting.

REPRESENTATI VE OGAN asked whether all the nenbers of the AJC are
att orneys.

REPRESENTATI VE BERKOW TZ noted that on the inside page of the
AJC s report, there is a listing of both attorney nenbers and
non- att or ney nenbers.

REPRESENTATI VE OGAN, after surmsing that the attorney nenbers
are bound by "attorney-confidentiality restrictions,"” asked
whet her the non-attorney nenbers are precluded from | ooking at
t he forns.

REPRESENTATI VE  BERKOW TZ asked whet her information about
i nsurance settlenents would al so be included in the reporting.

Nunmber 1085

LARRY COHN, Executive Director, Alaska Judicial Council (AJO),
Al aska Court System (ACS), testified via tel econference. After
noting that Teresa Carns, Senior Staff Associate, is present
with him he said that there is a proposal to address the
attorney-client privilege issue. The AJC did receive a nunber
of responses from attorneys, pursuant to the reporting
requirenent, in which the attorneys clained that the information
- usually pertaining to their fees - is protected by attorney-
client privilege. In those cases, the AJC usually responded via
letter, pointing out that this privilege did not apply to the
situation, that the attorneys were under a legal obligation to
provide the information to the AJC, and that the AJC is under
strict confidentiality standards to protect the information. He

added that in alnost all instances, the attorneys who responded
to that letter did provide the required information; however

there are still a few attorneys who have insisted that the
attorney-client privilege applies. He explained that HB 384
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adds a provision in the evidentiary rules that nekes it
expressly clear that the attorney-client privilege doesn't apply
to the provision of providing this information to the AJC

MR. COHN, in response to the question regarding the nakeup of
the AJC s nenbership, relayed that the AJC is [conposed] of six
peopl e, three who are attorneys and three who are not. He added
that the chief justice of the Al aska Suprenme Court serves as the
ex officio chairperson, that there are two attorneys on the
AJC s staff, and that the remainder are not attorneys. He al so
explained that applicability of the attorney-client privilege
woul d not turn on whether a nenber of the AJC is attorney. He
went on to say that when the legislature passed the tort reform
l egislation in 1997, it included this requirenment that attorneys
and pro se litigants provide information to the AJC concerning
the resolution of civil cases. The purpose of the requirenent
was to nake available information necessary for an inforned
public discussion of tort reform Since that requirenent was
enacted, the AJC has issued two reports; the nost recent report
was issued in May 2001 and contains information on nearly 3,000
civil case that were closed between June 1999 and Decenber 2000.

Nunber 1301

MR. COHN explained that in that report, the AJC discussed the
problem it had getting attorneys to conply with the reporting

requirenent. He said that in an effort to nonitor attorney
conpliance, the AJC s staff randomly researched about 875 civi
case files fromaround the state. In 31 percent of those files,

he noted, neither attorney submtted any civil-case data, and
there were many other cases in which only one attorney submtted
a form As a result, the AJC sent letters and occasionally nade
phone calls to all the attorneys identified in that review, as
well as to nonconpliant attorneys who were identified through
the AJCs routine <collection of data-conpliant attorneys,
informng them that they had not sent in the required data. He
noted that this additional step produced noderately successful
resul ts.

MR. COHN pointed out that the nost recent report from the AJC

provi des parti cul ar i nformation pertaini ng to att or ney
conpl i ance. In the period of tinme covered by the report,
plaintiffs or their attorneys were nore likely to file reports
with the AJC than defendants or their attorneys; overall, 55
percent of the fornms that the AJC received were filed by
plaintiffs. O the cases that the AJC analyzed, about 71

percent had information from plaintiffs while only 54 percent
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had information from defendants. He noted, however, that in
tort cases, significantly nore defendant's attorneys than
plaintiff's attorneys filed forns with the AJC

MR. COHN relayed that currently the AJC is sending one or nore
letters to attorneys identified by the routine collection of
data as being nonconpliant. He added that the AJC is advising
attorneys, in appropriate instances, that their willful failure
to abide by the reporting requirenment will be reported to the
[ Alaska Bar Associ ation]. He also noted that the AJC s current
statistics suggest a noderately higher conpliance rate since the
May 2001 report. He pointed out that this last report
reconmended that the automatic reporting requirenent be
elimnated and substituted with legislation that would enable
the AJC to obtain information responding to specific needs
identified by the |egislature.

Nunmber 1399

MR. COHN said that the AJC is in favor of HB 384 because it is
intended to enhance attorneys' conpliance - it does so by
clarifying the duty of attorneys to report civil-case
information - and it also enables the AJC to nore accurately
track the reporting of cases. He al so pointed out that HB 384
elimnates three additional types of cases from the reporting
requi renent: [ del i nquent tax cases, tax foreclosure cases, and
quiet title cases].

REPRESENTATI VE BERKOW TZ said that to his recollection, in
requiring the collection of settlement information, there is
al so an insurance conponent. He asked if the AJC has any
responsibility to acquire or to use the data collected by the
Di vision of |Insurance regardi ng i nsurance costs.

MR. COHN said yes. He noted that there is a provision in AS
21.06.087 that requires the director of the Division of
I nsurance to report annually to the House Judiciary Standing
Commttee, the Senate Judiciary Standing Comrittee, and the
Governor, information pertaining to the availability and cost of
i nsurance in Al aska. He noted that one of the express
intentions of that Ilegislation was to ensure that liability
i nsurance woul d be affordable and available to all Al askans. He
expl ained that in Novenber, he wote a letter to the director of
the Division of Insurance requesting a copy of the reports filed
with the |egislature and the governor, because that information
woul d assist the AJC in its reporting. He noted, however, that
the Division of Insurance has not responded to this request. He
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pointed out that the statute authorizes the Dvision of
I nsurance to consult with the AJC with respect to inplenmenting
those responsibilities, but added that he is unaware of any such
efforts by the Division of Insurance.

CHAIR RCOKEBERG assured M. Cohn that he would research that
I Sssue as soon as possi bl e.

REPRESENTATI VE BERKOW TZ noted that he has "sonething" from M.
Lorh dated 1999, and he surm sed that the D vision of |nsurance
conplies at a much |lower rate even than the attorneys to which
M. Cohn referred. He remarked that perhaps sonething could be
done to renediate the Division of Insurance's delinguency.

CHAI R ROKEBERG said he would ook into this issue.

MR COHN, in response to a question, reiterated that the
proposed additional exenptions are: del i nquent tax cases, tax
forecl osure cases, and quiet title cases. He noted that should

HB 384 pass, it would satisfy the intent of |egislation proposed
by Senator Leman - SB 211 - which refers to excluding nunicipa
t ax cases.

REPRESENTATI VE BERKOW TZ, in response to questions directed at
M. Cohn, pointed out that the form in nenbers' packets is a
sanpl e of what the AJC would like to start using.

Nunmber 1732
CHAI R ROKEBERG cl osed the public hearing on HB 384.

REPRESENTATI VE OGAN asked whether there is still a need for this
i nfornmati on.

CHAIR ROKEBERG said that according to his recollection, at the
time tort reform legislation was passed, the central argunent
for gathering this information was to see what inpact the reform

bills had on awards, settlenents, and insurance rates. He
surm sed that because proponents suggested that tort reform
woul d | ower insurance rates, it is still inportant to gather the

information in order to ensure that the insurance industry is
following the spirit of the | aw

REPRESENTATI VE BERKOW TZ sai d:

That's why | would hope that before we nove this bill,
we find a way of checking it out, because the
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prelimnary information | have, also from that 1999
survey from the Division of Insurance, indicated that
the initial response [was] ... that there had either
been no change in insurance rates, or that the insurer
had been unable to assess the affect of tort reform on
the cost and availability of insurance in Al aska.
And, thus, if we had information from [a] subsequent
couple of years, we mght be able to craft that into
the | egislation.

CHAI R ROKEBERG noted that he is in quite a bit of contact with
the Division of Insurance regarding other |egislation; he knew
that "they are always under the gun to be able to do that," so
he did not see any need to delay reporting HB 384 from
conm ttee.

REPRESENTATI VE OGAN suggested that sone people would argue that
because the trial |lawers watered the bills down so nuch, they
didn't have nuch effect. He asked whet her they shoul d consider
putting a sunset date on HB 384 so that they could take another
|l ook at the issue "in a couple of years" and analyze whether
gathering this information is useful.

Number 1857

REPRESENTATI VE BERKOWN TZ pointed out that it was the Speaker of
the House who launched "this legislation,” which, he opined,
"was closing the barn door after the horse has already fled."
He said he thought it was a good idea both then and now, "if
we're trying to assess the inpact of tort reform we ought to
have sone hard data to do it." "Having been through the tort
reform battle with only anecdotal information at our disposal,"”
he opined that "that was wholly inadequate.” And "as for the
trial lawers watering this thing down," he said that "this was
a garden planted, grown, and sowed by the insurance agencies."

CHAI R ROKEBERG noted that he would not support a sunset date,
but added that he did think they should get the information from
the Division of Insurance as soon as possible; therefore, in
order to determ ne whether any other legislation is needed, he
woul d ask the director to cone before the conmmttee.

REPRESENTATI VE BERKOW TZ nentioned that the commttee al so has

the ability to change the title [in order to add any necessary
provi sions to HB 384].
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CHAIR ROKEBERG said he would prefer to nove HB 384 out of
committee and nove on to the rest of itens on the cal endar.

Number 1950

REPRESENTATI VE OGAN noved to report HB 384 out of commttee with
i ndi vidual recommendations and the acconpanying zero fiscal
not e. There being no objection, HB 384 was reported from the
House Judiciary Standing Commttee.

HB 396 - ALCOHOL OFFENSE SURCHARGE/ EQUI PMENT FUND

Number 1971

CHAI R ROKEBERG announced that the next order of business would
be HOUSE BILL NO 396, "An Act relating to a surcharge on
certain offenses for |aw enforcenent equipnent.” He then called
an at-ease from1:45 p.m to 1:46 p.m

Nunber 1972
HEATHER M NOBREGA, Staff to Representative Norman Rokeberg,

House Judiciary Standing Conmttee, Alaska State Legislature, on
behal f of the House Judiciary Standing Committee, sponsor, noted

that HB 396 is referred to as the Justin Wllam Act. She
explained that HB 396 would create a $100 surcharge on any
offense listed wunder Title 4, which pertains to alcoholic

beverages; under Title 28, which pertains to notor vehicles and
i ngestion or possession of alcohol as an el enent of the offense;
or under any regulation or nunicipal ordinance authorized by
Title 28 that has to do with ingestion or possession of alcohol
as an elenent of the offense. She noted that this surcharge
noney wuld go into the general fund (GF) and then be
appropriated by the legislature to the Al aska alcohol offense
equi pnent fund ("the fund"), which would then be wused by
municipalities and the Departnment of Public Safety to purchase
| aw enforcenent equipnment that would assist in enforcenent and
prevention of al cohol-rel ated of fenses.

REPRESENTATI VE BERKOW TZ asked how much noney woul d be rai sed.

CHAl R ROKEBERG asked whether there is a fiscal note attached to
HB 396.

M5. NOBREGA said that there is an indeterminate fiscal note from

the Public Defender Agency and a zero fiscal note from the
Al aska Court System She remarked that she could only estinate
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how nmuch noney has been collected under the existing surcharge
statute, not how nuch would be coll ected under HB 396.

REPRESENTATI VE COGHI LL nentioned that getting noney from
i ndi gent of fenders could prove difficult.

MS. NOBREGA renarked that both HB 396 and the current surcharge
statute have a provision that allows an individual to perform
community work service (CWA5) in |lieu of paying the surcharge.

CHAl R ROKEBERG asked whether mnors who commt offenses under
Title 4 would be entitled to a jury trial before being sentenced
to [ O] .

M5. NOBREGA rem nded nenbers that according to the [1995 Al aska
Court of Appeals] Booth decision, as long as performng [CW5] is
not mandatory and is nerely an option, a jury trial would not be
required.

Nunber 2235

MATT WLLIAMS, Oficer, Anchorage Police Departnent (APD)
Muni ci pality of Anchorage (MJA), testified via teleconference in
support of HB 396. He el aborat ed:

This bill is one that we believe has been needed for
sone tinme. The people of Alaska ... deserve the best
possi bl e enf or cenent of their | aw, and this
| egislation wll help in that. One thing that this
bill will help with is that on the passage of this
bill and the conviction of sonebody under Title 4 and
Title 28, a person nost responsible for the crinme -
the defendant - wll help pay for the cost of the
equi pnrent used in conbating the very crinmes that
they've [been] commtting. This type of equipnent
nost likely will be, but is not limted to, in-car
video recording systens, portable breath testers
[ PBTs], intoxineters, radars, and |asers; all these

devices play different roles in dealing with crimnal
behavi or involving al cohol, [and] all are inportant.

The purpose of in-car video systens ... wll be
evidentiary; a picture is wrth a thousand words. I
could describe the incident to a jury in great detai
until I'"'mblue in the face, but [with] them being able
to see it on video, it's possible for the jury to
really see the incident as it's happening, for

HOUSE JUD COW TTEE -14- February 22, 2002



t hensel ves, and for them to make their own decision
accordingly. Another major purpose of in-car video is
officer safety; this video allows us to see what the

vehicle that's stopped |ooks like, what the |icense
plate [nunber] is, [and] possibly what the driver or
the occupants of the car look like, [so that] if

sonet hi ng happens to the officer, we'd be able to have
a starting point to track down suspects based on the
information gleaned from the video. And also the
incidents that are captured on video could possibly be
used for training in the future.

MR WLLIAM conti nued:

Anot her device that would possibly be purchased wth
these funds are the [PBTs]. Portabl e breath testers
are mniature intoxineters that officers are able to
carry in their patrol cars for inmmediate uses when
they're needed. Portable breath testers allow
officers to check the sobriety of mnors ... at large
parties or school functions when police are called to
those functions; they also allow us to check the
sobriety of people [who are on] probation when we cone
in contact with them And [PBTs] are always avail able
because they are always in an officer's car for
what ever situation may ari se.

Nunmber 2387

And sone other equipnent, the radars and |asers --
greater uses of these devices along our highways all ow
for greater traffic enforcenent, which in turn allows
us to deal with other crinmes that are discovered after
the initial traffic stop ... through the contact of
the officer with the driver [or] the occupants of the
car, [and] their observations of what they're seeing
inside the car. ... Al these pieces of equipnent are
expensive and budgets are tight, and this law would
help us to begin to cover sone of the funding gaps.
So, as a police officer nyself, and fromall the other
police officers in the [APD], we urge you to work on
this bill - nmake it as effective as possible so that
we can begin to purchase these equipnent itenms and
beconme nore effective for our own safety and citizens'
safety, and be nore efficient.

MR, WLLIAMS concl uded:
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To answer one of the questions that you had before
about how much noney we coul d possibly expect to bring
in: the only figures that | have are [from arrests
that were nmade in the nunicipality between July 1st,
2000, and June 30th, 2001. There were a total of
1,773 DW [Driving Wile Intoxicated] arrests in the
municipality during that tine; that cones out to 4.8

[arrests] a day. Now, how many of those were state
charges, | do not know, and how many were muni ci pal,

don't know that either, but nore than likely, nostly
municipal. ... Those are the only figures |I have, but

based on those, it has a very big possibility of being
a pretty decent anmount of noney.

CHAI R ROKEBERG asked: What other alcohol offenses are there
besi des DW and i npairnment and minor in possession?

MR WLLIAMS noted that Title 4 also covers offenses such as
being intoxicated in a bar and "drunk on prem ses."

CHAI R ROKEBERG asked: What about licensure provisions in Title
47

TAPE 02-21, SIDE B
Nunber 2496

CHAl R ROKEBERG conti nued: Aren't there license offenses that
mght rise to the level of a crine?

Nunber 2489

VWALT  MONEGAN, Chi ef, Anchorage Police Departnent (APD) ,
Municipality of Anchorage (MJA), testified via tel econference,
explaining that on a fairly regular basis, the APD assists the
Al cohol Beverage Control (ABC) Board in doing prem ses checks,
and these premses can be nonitored for |I|icense and code
violations with the use of the [PBTs]. Use of the [PBTs] in
this manner aids the APD in keeping the community safe.

REPRESENTATI VE BERKOW TZ asked the APD representatives whether
over time, the nunber of DW offenses is being reduced.

MR. MONEGAN said that as the population grows, the APD is
actually seeing nore violations, although not in proportion to
the popul ation growh because there are a lot of agencies that
have hel ped hei ghten awareness and mtigate the growh of DWs.
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REPRESENTATI VE BERKOW TZ asked M. Monegan whet her he thinks the
APD has adequate resources, in terns of "material” and officers,
to handle the problemto his satisfaction.

MR. MONEGAN replied that he would have to say no. He added that
the reason for that response relates to the fact that although
the "in-car video" is such a [valuable] tool, as relayed by M.
Wl lianms, the APD does not have enough of this type of equi pnent
to be able to put one in every patrol car. |If the in-car video
coul d beconme standard issue for all patrol cars, it would have a
significant inpact on the conviction rate.

REPRESENTATI VE BERKOW TZ asked how nany nore in-car videos and
how many nore officers would be needed, and what would be the

total cost. He said that his frustration with the way the
DW / al cohol problemis currently approached is that it tends to
be "with little band-aids, one piece at a tine, instead of

getting aggressive and going after it conpletely.”

MR. MONEGAN rel ayed that he has about 200 unifornmed officers on
patrol, each with his/her own car, but only about a half dozen

if those cars are equipped wth in-car video. "I't would
certainly aid me to have a significant portion of [those] 200
[cars] ... equipped,” he said, adding that adoption of HB 396
woul d help defray the costs of such equipnent. They are not

cheap, he noted, costing approxi mately $5,500 api ece.

REPRESENTATI VE BERKOW TZ asked whether there were an adequate
nunmber of officers.

Nunber 2304

MR. MONEGAN replied that although [adequate] staffing is always
an issue, DW offenses are a priority and are sonething that
"we'll find regardless of how many or how few officers we do
have. "

CHAI R ROKEBERG asked what the cost of a PBT is.

MR. MONEGAN said it is about $500.

CHAI R ROKEBERG asked what cost is for a new intoxineter.

MR. MONEGAN said that the APD is utilizing DataMaster machines,

but he'd not brought figures relating to cost with him In
response to questions, he confirmed that a PBT result is not
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satisfactory for use in court, and that those results are not
used for DW arrests; PBTs are used in situations pertaining to
m nor consum ng and |iqueur license violations. He said that in
sonme instances, an officer wll use the PBT sinply as an aid in
determ ning whether there is probable cause, particularly now
that the blood alcohol concentration [BAC] I|imt has been
| owered to .O08. In response to further questions, he said that
the APD is very much in support of the .08 BAC limt, and that
it has been an aid to the community; "we do not want to see
people hurt or killed because of drunk driving." He noted,
however, that he did not have the current statistics with him
regarding arrests for DW at the .08 BAC level, but would be
happy to research that information for the commttee.

CHAI R RCKEBERG asked M. Mpnegan whether he had any suggestions
regarding the collection and allocation of surcharge nonies.

MR. MONEGAN indicated that the deputy comm ssioner of the
Department of Public Safety had nentioned to him that perhaps
the nonies could go to the Alaska Police Standards Council
(APSC), which would then grant the nonies to various [police]
depart nments.

Number 2056

MARTI GREESON, Executive Director, Anchorage Chapter, WMthers
Agai nst Drunk Driving (MADD), testified via tel econference, and
said that MADD supports HB 396, which would provide a
consi stent, ongoing source of funding for public safety and
current enforcenment technology. Ofenders would be contributing
directly to enforcenent, and enforcenent contributes directly to
preventi on. Public safety should never be conprom sed because
of budgetary shortfalls, she opined, adding that HB 396 is a
perfect exanple of restorative justice.

Number 1995

CI NDY CASHEN, Juneau Chapter, Mdthers Against Drunk Driving
(MADD), reiterated that MADD Al aska chapters support HB 396.
She added that as [the famly nenber of] a victim [of a drunk
driver], she wll always wonder whether such a fund would have
made a difference in catching the man who killed her father,
before he rammed his truck into the car her father was in. She
opined that HB 396 will make a difference [for others in the
future], and encouraged its passage.

Number 1947
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ROYCE WELLER, Special Assistant, Ofice of the Comm ssioner,
Department of Public Safety (DPS), indicated that the DPS
recogni zes and appreciates the ultimate sacrifice made by APD

of ficer Justin Wl Il am In answer to the question of how nuch
noney HB 396 m ght generate, he said that although the DPS is
still waiting for a conplete Alaska Public Safety Information

Network (APSIN) report, his estimate is that the proposed $100
surcharge coul d perhaps generate up to $350, 000. He nenti oned
however, that there is a concern that because nonies generated
under the current surcharge statute fund the APSC for activities
such as in-service training and acadeny training, and because
there may be overlapping offenders, funds currently generated
for regular APSC purposes mght be reallocated to the Al aska
al cohol offense equi pnent fund.

CHAI R ROKEBERG asked M. Weller to explain the current surcharge
statute - AS 12.55. 039.

MR. VELLER replied that the surcharges listed under AS 12.55.039
are the only ones that fund the APSC and have a graduated rate
dependi ng on the offense.

Nunmber 1736

| RL STAMBAUGH, Executive Director, Alaska Police Standards
Council (APSC), Departnment of Public Safety (DPS), added that
under AS 12.55.039, there is a $10 surcharge for citations, a
$50 surcharge for nobst msdeneanors, a $75 surcharge for DW
of fenses, and a $100 surcharge for felony offenses, all of which
currently go to the APSC He nentioned that |ast year these
surcharges generated about $960,000 for the APSC, wth about
one-third each going to adm nistrative costs, acadeny funding

and in-service advanced trai ning.

REPRESENTATI VE MEYER asked what the fine was for a DW offense.

CHAI R ROKEBERG said that it depends. There is an initial fine
of $250, and the first two of fenses are m sdeneanors.

REPRESENTATI VE MEYER asked what the rate of collection is and
whet her of fenders' permanent fund dividends (PFDs) could be used
as "collateral” if they don't pay.

CHAI R ROKEBERG renarked that the DPS is probably not the correct
departnment to get that type of information from
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REPRESENTATI VE MEYER replied that his point is that if fines are
not currently being collected, adding another surcharge will not
i nprove matters, although he did acknow edge that "anything is
better than nothing."

CHAIR ROKEBERG nentioned that other legislation the commttee
has heard would raise the fines for DW offenses. He noted that
"a surcharge is always on top of the statutory fines." Wth
regard to the question of whether PFDs can be used to pay nonies
owed, he said that the Departnent of Law (DOL) is responsible
for collecting all fines and assessnents, other than ones that
are initially collected by the courts.

Number 1598

DOUG WOOLI VER, Adm nistrative Attorney, Admnistrative Staff,
Ofice of the Admnistrative Director, Al aska Court System
(ACS), in response to a question, said:

The trouble right now is [that] fines do go to the
Departnent of Law for collection - fines, of course,
[are] not the sane as surcharges - but our accounting
system as it is, can't transmt the surcharge itself
for collection. Now, as you know, we're getting a new
conputer system [at] which tine they will be able to.
But as of right now, although technically you could go
after a [PFD] for a surcharge, we don't have the
technical capability to do that, but we wll....

CHAl R ROKEBERG mentioned that the courts collect bail and fines
that are paid right then and there.

MR. WOOLI VER said that is correct, and confirmed that any unpaid
fines or assessnents get forwarded onto the DOL for collections.

CHAI R ROKEBERG asked whet her the ACS col |l ects any surcharges.

MR. WOCLI VER said that the ACS does collect surcharges, but any
that aren't paid to the court system are not subsequently
transferred to the DOL for collection due to a |lack of technica
capability.

REPRESENTATI VE COGHI LL asked whether the ten-day tinmefranme in
whi ch the surcharge nust be paid is sufficient for the ACS.

MR. WOOLI VER indicated that the ten-day tinmefrane proposed by HB
396 does not affect the ACS one way or the other.
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CHAI R ROKEBERG, returning to the issue of how nuch noney would
be generated by the surcharge proposed by HB 396, surm sed that
approximately half of the DPS s estimate would cone in through
APD DW arrests. He noted that HB 396 does not outline a
specific mechanism for collecting and distributing the proposed
surcharge, although the DPS has suggested that the mechani sm for
current surcharges be used.

MR.  STAMBAUGH confirnmed that the suggestion is to have the
surcharges proposed by HB 396 appropriated to the APSC, the
board of which would then determne which communities should
receive those funds. 1In response to a question, he relayed that
the APSC has 11 nenbers, including several police chiefs; a
deputy police chief; the comm ssioners from the Departnment of
Public Safety and the Department of Corrections; the director of
Community Corrections in Anchorage; and "civilian" nenbers from
several communiti es.

Nunmber 1396

CHAIR ROKEBERG voiced sonme reluctance to turn over the
allocation process to the APSC, and suggested that that aspect
of HB 396 should be discussed further. He asked whether it
would be possible to, in effect, return surcharges to the
communities fromwhich they were generated.

REPRESENTATI VE OGAN remarked that HB 396 states that the nobney
from surcharges shall go directly into the general fund, and
opined that the current discussion appears to be seriously
treading into the realm of dedicated funds, which are not
al l owed under the Alaska State Constitution. He added that
al though perhaps legally "it" isn't a dedicated fund, the
| egi slature often sets up "quasi dedicated funds" to which
general funds are appropriated.

CHAI R ROKEBERG asked M. Weller to explain where the noney would
go according to HB 396.

MR. WELLER said that as proposed by HB 396, the noney would be
deposited into the general fund - separately accounted for - and
then appropriated to the Al aska al cohol offense equi pnent fund,
from which the legislature would then appropriate noney out of
for the DPS and nunicipalities. So there would really be two
appropriations as proposed by HB 396, he remarked: one into the
fund and one out of the fund.
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CHAIR ROKEBERG said that al t hough he under st ands t he
constitutional ar gunment regar di ng dedi cat ed funds, t he
| egi slature often sets up simlar nmechanisns as need requires;
it is up to the legislature to decide whether there is a need to
do so for this particular purpose. "The surcharges ... are
controversial, and right now I'm concerned because they are kind
of stepping on other things," he added.

REPRESENTATI VE BERKOW TZ noted that |egislation reported out of
commttee earlier - HB 281 - provi des for a |less
constitutionally suspect manner by which the state and
muni ci palities can recover costs pertaining to convictions, and
suggested that perhaps funds for the purchase of alcohol-
of fense-rel ated equi pnent could be acquired via that |egislation
i nstead of HB 396.

REPRESENTATI VE COGHILL, referring to the APSC s adm nistrative
costs, asked what those entail.

MR. STAMBAUGH said that those costs include the cost of the
instructors who provide training, and salaries for hinself, his
secretary, an admnistrative clerk, and a training coordinator
those costs do not, however, include the cost of officers
attendance at such training.

Nunber 1040

CHAI R ROKEBERG again asked whether it would be feasible to
return surcharges directly to the communities from which they
came, and suggested that perhaps the state could pay a small fee
to the APSC to cover the admnistrative cost of collecting and
al l ocating those surcharge nonies.

MR. STAMBAUGH said he would have to consult with "our finance
people [and] the court”; a |ot of planning would have to go into
that because of the need to track the collection of surcharges
in each jurisdiction, and that would be difficult right now
wi t hout the ACS having a new [tracking] system online.

CHAIR ROKEBERG suggested that perhaps the legislation could
provide "that the nunicipality could do it - could make the
col l ection.™

MR. STAMBAUGH said that "on nmunicipal charges, they can do
that," but not for state charges.
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REPRESENTATI VE COGHI LL suggested that perhaps 90 percent of the
surcharge proposed by HB 396 could be given back to the
comunity that collects it, and the remaining 10 percent could
go into the general fund.

CHAIR ROKEBERG remarked that that suggestion has nerit; "we
could even make it a local-option deal,” which would provide an
incentive to nunicipalities that actually wuse their own
ordi nances to prosecute.

REPRESENTATI VE OGAN noted that he has concerns with that idea
because it would give |aw enforcenent agencies an incentive "to
make their quota.”

CHAI R ROKEBERG poi nted out that it would also take the heat off
the state to pay for the judicial system He I|ikened the
suggestion to: "revenue sharing with a twist.” In response to
a question from Representative Meyer, Chair Rokeberg nentioned
that he would not be confortable noving HB 396 out of the House
Judiciary Standing Commttee w thout knowi ng that the funds from
the surcharges would "find the proper hone."

MR. WELLER said that regardl ess of how the conmttee decides to
all ocate funds generated by HB 396, the committee may want to
consider a new fund source because essentially HB 396 would
collect noney for a specific purpose and allocate it back. I n
concl usion he noted that the DPS supports the intent of HB 396.
CHAI R ROKEBERG announced that HB 396 woul d be held over.

CHAI R ROKEBERG cal l ed an at-ease from2:37 p.m to 2:39 p.m

HIR 36 - CONSTI TUTI ONAL AMENDMVENT : TAX CAPS

Nunmber 0736

CHAI R ROKEBERG announced that the l|ast order of business would
be SPONSOR SUBSTITUTE FOR HOUSE JONT RESOLUTION NO 36

Proposing an anendnent to the Constitution of the State of
Al aska relating to limting the rate of state individual incone
taxes and sal es taxes.

Number 0641
REPRESENTATI VE ERIC CROFT, Alaska State Legislature, sponsor,

opined that [SSHIR 36] is a bipartisan bill that everybody could
and shoul d support regardl ess of how they feel about any pending
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tax proposals. He said that [SSHIR 36] should give everyone
confidence that neither a state incone tax nor a state sales tax
will "grow above a certain rate.” He explained that the main
difference between the original version and the sponsor
substitute of HIJIR 36 is that SSHIR 36 specifies that it pertain
to an individual income tax rather than a corporate incone tax.
In addition, SSHIR 36 elimnates |anguage stating how an incone
tax would be levied and focuses instead on the fact that a tax,
regardless of how it is calculated, shall not exceed a certain
rate.

REPRESENTATI VE CROFT noted that in nenbers' packets is a handout
highlighting that a tax cap is not a spending cap, although they
are conpatible and may aim for simlar results - restraining
state spendi ng. He offered that a tax cap and a spending cap
could be done together because there is nothing contradictory
about them He nentioned that Anchorage chose to adopt a tax
cap on its "nmunicipal tax levy" while still allowng for new
construction and new property inprovenents. Thi s conbi nation
provides an incentive to encourage new econom c devel opnent,
because new construction - new property additions - adds to the
tax base and allows the nunicipality to provide police, fire
[ protection], r oads, school s, and infrastructure for the
popul ation growth resulting from econoni c devel opnent.

REPRESENTATI VE CROFT, again referring to nenbers' packets, said
that it also includes charts detailing "where the 5 percent cap”
proposed by SSHIR 36 would fall with regard to the sales tax
rates and the incone tax rates for various states, and a
| egi slative research report by the Legal and Research Division
of the Legislative Affairs Agency. He noted that the |ast page
of this report states that the median U S. sales tax rate is 5
percent, which is "our information as well about the high end of
the income tax bracket; that is, if you inpose this as a an
i ncone tax neasure, you would be at about the nedian l|level in
the US. currently for your top inconme tax bracket.” Put
anot her way, he said, SSHIR 36 would ensure that neither a sales
tax nor an incone tax would rise above the current U S. average.

Number 0230

REPRESENTATI VE CROFT relayed that he developed the concept
enconpassed in HIR 36 after talking to a neighbor/constituent
whose main concern did not pertain the initial rate of a tax,
but rather on the fact that "they never seemto stop there:

they grow and grow, and he did not want to see anything that had
that unlimted nature to it." He mentioned that the main
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support, both in-state and nationally, for tax caps of various
types typically cones from conservative groups, nmany of which
have resources on the Internet. In conclusion he said that he
hopes that people will support the idea of a tax cap regardl ess
of how they feel about the various tax proposals currently going
t hrough the | egislative process.

CHAI R ROKEBERG asked: "Isn'"t it true that you are an advocate
of having a, what | call, '"bundled fiscal plan?" "How does
this, because it has to be acted on by the voters and acted upon
separately, fit into a bundle?"

REPRESENTATI VE CROFT sai d:

| think, personally, that we should enact a fiscal
plan this session, and I'd prefer to do it in sone
whol e way that cones close to filling, for now and the
foreseeable future, the close to a $1 billion gap that
we have. | think it's only responsible that we do
that though | know as well as anyone the political
pain that will come with it. | think it's part of our
responsibility, and for nme it's worth that political
pain - or even not getting elected the next election -
to secure our future.

CHAIR ROKEBERG clarified that his question was whether
Representative Croft felt that SSHIJIR 36 should be part of the
bundl e.

TAPE 02-22, SIDE A
Number 0001

REPRESENTATI VE CROFT said he thinks that for those opposed to a
fiscal plan, SSHIR 36 can be viewed on its own nerits; the tax
cap or the spending cap, individually or together, can be viewed
as neasures that allow people to feel nore confortable about any
future tax proposals.

CHAI R ROKEBERG asked: "Doesn't this have to cone to the floor
as a separate matter and not be part of a bundle?"

REPRESENTATI VE CROFT said that according to his understanding,
SSHIR 36 has to be considered separately, and no particular tax
proposal could be tied to it, because of a provision in the
Al aska State Constitution that prohibits "putting taxes up for a
vote." "And if you say, 'These taxes only cone in if a certain
constitutional anendnent conmes in,' you're in effect having the
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people vote on a tax," he noted. In response to a question, he
said that the legislature is constitutionally prohibited from
del egating its "taxing power."

CHAI R ROKEBERG asked if there were any [Al aska] Suprenme Court
cases that specify whether a tax could be instituted via the
initiative process.

REPRESENTATI VE CROFT said he did not know, only that he thought
there was a constitutional provision that states that the
| egi sl ature cannot del egate its taxing power.

CHAI R ROKEBERG said that his point is that SSHIR 36 "can't be
bundl ed. "

REPRESENTATI VE CROFT concurred.
REPRESENTATI VE BERKOW TZ sai d that he di sagrees. He el aborated:

O course you can bundle it; the same way we bundle
things all the tine. But | think [that] properly it
shoul d be a separate subject than what we're doing for
putting together a fiscal pl an. C It's ny
understanding, actually, that you can bundle passage
of the resolution through both chanbers, wthout
requi ring passage of the electorate. Nonet hel ess, |
think that's a bad idea.

REPRESENTATI VE BERKOWN TZ, in response to a question, said that
when a resolution to anmend the constitution passes through both
bodies, it then goes to the public. He explained that this is
different from passing the resolution and having the resolution
be adopted and becone an amendnent; instead, it has to pass out
of both houses - both bodies - before the people get a chance to
vote on it.

Nunmber 0292
REPRESENTATI VE OGAN recal l ed that a past proposed constitutiona

anendnent regarding subsistence was tied to whether the Al aska
Nat i onal Interest Lands Conservation Act (ANILCA) was altered in

specific ways. "So, | suppose we could bundle it," he
acknow edged, noting, however, that Article 11X, Section 1, of
the Alaska State Constitution states: "The power of taxation

shal | never be surrendered. This power shall not be suspended
or contracted away except as provided in this article.”
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REPRESENTATI VE CRCOFT surm sed that this constitutional provision
woul d not prohibit an anmendnent instituting a tax cap such as is
proposed by SSHIR 36, which doesn't inpose a new tax but only
specifies when it stops. Additionally, he offered his belief
that a new tax could not be instituted via the initiative
process.

REPRESENTATI VE MEYER opined that although Representative Croft
has conpared SSHIR 36 to Anchorage's tax cap, it is not the sane
because property taxes are basically the only source of incone
for the Anchorage nmunicipality; the tax cap in Anchorage ensures
that property taxes will not "get out of hand,” and thus also
serves to limt spending. On the other hand, since [oi
revenues] provide 80 percent of the state's revenue, even if a
tax cap is instituted, revenues from other sources would not be
restricted. He relayed that U S. Senator Frank Murkowski has
stated that either an inconme tax or a sales tax would hurt
Al aska's econony, but has acknow edged that perhaps a seasonal
sales tax mght be acceptable. Representative Meyer asked
Representative Croft how a seasonal sales tax would fit into
SSHIR 36.

REPRESENTATI VE CROFT first clarified that he did not think that
the Anchorage tax cap and the tax cap proposed by SSHIR 36 are
identical. And although a |ot of Anchorage's revenue cones from
property tax, he noted, according to his information, about 40
percent of Anchorage's revenue is "nontax" revenue: f ees,
fines, grants, and forfeitures. Therefore, Anchorage's tax cap
is not a spending cap; it is mnmerely a tax cap on the nost
significant tax that Anchorage inposes. He also clarified that
he is not portraying SSHIR 36 as a spending cap; "I said they do
simlar things, they do not do identical things." [A tax cap]
has a generally constraining effect on spending but does not cap
it; there could still be spending increases. A tax cap says to
taxpayers that only a certain anmount of revenue will be sought
fromtheir pockets. And although a spending cap has a generally
depressing effect on tax increases, there could still be a
spending cap in conjunction with very high tax rates.

Nunber 0737

REPRESENTATI VE CROFT again stated that although a tax cap and a
spending cap can conplenent each other and have generally
simlar effects, they are not identical. He indicated that he
would like to see SSHIR 36 advance to the House Finance
Commttee so that it can be conpared with a proposed spending
cap to see which nmakes nore sense: to see whether people are
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nore worried, in general, about the absolute level of state
spendi ng or about how nmuch a tax is and how far it goes. He
reiterated his belief that everybody should be able to support
SSHIR 36 regardl ess of how they feel about the inplenentation of

statewi de taxes. In response to Representative Meyer's question
regarding a seasonal sales tax, Representative Croft said that
SSHIR 36 would apply to that as well; "you're rate could not get

any higher” than what is stipulated in SSHIR 36.

CHAIR ROKEBERG asked whether the cap on the sales tax would
all ow paynment to vendors for collection fees, "which would be
above the cap - or outside the cap”" and which is comopn in a |ot
of states.

REPRESENTATI VE CROFT, after acknow edging that "it" is common in
a lot of states, posited that the rate of sales tax |evied by
the state is the anobunt that the state gets and thus "would be
after those deductions to the vendor." He added, though, that
the conmmttee may wish to clarify that issue further via an
amendnent or commttee substitute.

CHAIR ROKEBERG indicated that he wanted to be sure that the
| anguage accomodat ed "t hose ki nd of surcharges.”

REPRESENTATI VE CROFT agreed that is would be best to clarify
t hat issue.

CHAI R ROKEBERG, referring to both SSHIR 36 and a 2001 1040 tax
form asked why "federal adjusted gross incone" is used in the
cal culation, instead of "taxable incone." He noted that the
difference between those two figures i ncl udes item zed
deductions from Schedule A [or] a standard deduction, and any
exenptions allowed under the Internal Revenue Service (IRS) tax

code. This nmeans that exenptions for large famlies or hone
ownership would not be included in the calculation of a person's
state inconme tax. He opined that this mght result in sone

peopl e paying between 6 percent and 30 percent, depending on
deducti ons and exenpti ons.

Nunber 1024

REPRESENTATI VE CROFT explained that the vast mmjority of other
states choose from anong three different lines on the federa
form upon which to base their state incone tax. Sone states use
line 33, federally adjusted gross incone; sone states use line
39, taxable inconme after deductions and exenptions; and sone
states use line 58, the total tax owed. He indicated that
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al t hough each option has "various good argunents,” his intention
was to | eave open for debate the issue of which option to use,
and to this end, he sinply chose the use of |ine 33 as a
starting point for the discussion.

CHAIR ROKEBERG nentioned that that option also allows for
changes to the I RS code.

REPRESENTATI VE CROFT went on to point out that |anguage in SSHIR
36, starting on line 8, provides for an option other than use of
line 33 on the federal form “If the individual incone tax is
| evied on any basis other than federal adjusted gross incone,
the total amount of tax collected statewi de may not exceed what
woul d have been collected if the tax rate had been five percent
of federal adjusted gross incone." He indicated that had the
state collected an individual income tax this year, it would
have raised about $600 million based on line 33 of the federal
form or about $450 nmillion based on line 39. He added that
SSHIR 36, while still providing a tax cap, allows for changes to
the IRS formand for the use of different lines on that formfor
cal cul ati on purposes.

REPRESENTATI VE BERKOW TZ asked Representative Croft whether he
had "nunbers that attach to 1 percent of adjusted gross, or what
each percentage of adjusted gross [is] versus taxable incone
versus total tax?"

REPRESENTATI VE CROFT said that the deputy comm ssioner of the
Department of Revenue, Larry Persily, gave him nunbers that
indicate that in order to raise about $400 million, the incone
tax rate would have to be 3.13 percent if it were based on gross
income, 4.34 percent if it were based on taxable incone, and
just under 22 percent if it were based on federal tax liability.
Adding that he would have to research whether "on higher ends
these ratios still work out,"” he explained that these ratios
indicate roughly that 1 percent of adjusted gross incone equals
either 1.4 percent of taxable income or 7 percent of tax
liability. In response to a question he said that 5 percent of
adj usted gross incone would equal [7] percent of taxable incone.

Number 1247

CHAI R ROKEBERG asked Representative Croft why he picked a tax
cap of 5 percent instead of 4 percent, for exanple.

REPRESENTATI VE CROFT indicated that the idea of using 5 percent
originally occurred to him because of discussions on another
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constitutional anmendnent pertaining to using 5 percent of the
mar ket value of the permanent fund. He said that he then
| earned that the national nedian sales tax rate is 5 percent, as
is "the nedian top rate of inconme tax in the states that have
income tax." He said that froma couple of different angles, 5
percent works as a nunber above which he didn't want the tax
rate to rise.

CHAIR ROKEBERG nentioned t hat a concept pr oposed by
Representative Carl Mses for several years regarding tax
credits for property taxes paid within the state shows enornous
val ue. He asked Representative Croft whether SSHIR 36 would
all ow such a tax credit.

REPRESENTATI VE CROFT said that SSHIR 36 would allow for such a
tax credit, adding that the only limtation wuld be that "it
could not raise nore noney than one that was 5 percent and based
solely on federal adjusted gross inconme.”" He nentioned that as
long as the calculation used does not exceed the tax cap, it
woul d be accept abl e.

REPRESENTATI VE BERKOW TZ noted that according to a conversation
he had with [econom st] Scott Goldsmth:

Raising $1 in sales tax, 93 cents cones from Al askans;
raising $1 from the permanent fund dividend, 86 cents
conmes from Al askans - and you get federal tax I|inkage;
and raising income tax dollars, 75 cents cones from
Al askans, because it's an efficient way of getting
nonresi dent workers, plus we're allowed to deduct it
fromour federal taxes.

REPRESENTATIVE COGHI LL remarked that he'd heard this sane
information just the other day.

REPRESENTATI VE BERKOW TZ said he would provide those specific
nunbers to nenbers for future debates.

CHAl R ROKEBERG announced that SSHIJR 36 woul d be held over.
ADJ OQURNIVENT
Nunmber 1502

There being no further business before the commttee, the House
Judiciary Standing Conmttee neeting was adjourned at 3:11 p.m
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