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ACTI ON NARRATI VE

TAPE 02-7, SIDE A

Number 0001

CHAIR NORVAN ROKEBERG called the House Judiciary Standing
Commttee neeting to order at 1:10 p.m Represent ati ves
Rokeberg, Ogan, Coghill, Meyer, and Berkowitz were present at
the call to order. Representative Janes arrived as the neeting

was i n progress.

HB 329 - CHEM CAL TESTS FOR AUTO ACCI DENTS

Nunmber 0052

CHAI R ROKEBERG announced that the first order of business would
be HOUSE BILL NO 329, "An Act requiring that a chem cal test be
admnistered to determine the presence of alcohol or a
controlled substance after the commssion of an offense while
operating a notor vehicle, aircraft, or watercraft.”

Number 0098

HEATHER M NOBREGA, Staff to Representative Norman Rokeberg,
House Judiciary Standing Conmmttee, Alaska State Legislature,
presented HB 329 on behalf of the House Judiciary Standing
Comm ttee, sponsor. She explained that the current |aw says
that if a person who was driving a vehicle is under arrest for
suspicion of intoxication after being in an accident, then the
arresting officer has discretion regarding when a chem cal test
can be administered. She added that the chemical test could be
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adm ni stered for either the presence of alcohol or a controlled
subst ance.

M5. NOBREGA relayed that HB 329 would renove the requirenent
that the arrest be because of suspected intoxication, so that if
a person is under arrest for any reason related to the accident,

the chemcal test would be nmandatory. She noted that in
menbers' packets is a proposed commttee substitute that would
expand what the chemcal test would be for; in addition to

testing for the presence of alcohol, the test would al so be used
to determne the presence of any substance that inpairs the
person's ability to drive. She nentioned that this expansion
was requested by several people, one of whom is a police
officer, who thought that the term "controlled substances" was
t oo narrow.

Number 0274

REPRESENTATI VES BERKOW TZ, OGAN, and MEYER noved to adopt the
proposed commttee substitute (CS) for HB 329, version 22-
LS1234\C, Ford, 1/25/02, as a work draft. There being no
obj ection, Version C was before the conmttee.

REPRESENTATI VE OGAN noted that Version C contains the phrase "an
accident that causes death or physical injury to another
person”, but does not specify that the injury be a serious one;
thus the test could be mandated even if the accident only
resulted in a bunp on the head or a sprained finger. He opined
that this l|anguage is too inclusive. He suggested that the
| egi sl ati on should specify that the injury be a serious one. He
then asked if mandating the chem cal test bypasses "the search
warrant issue," or violates the Fourth Amendnent of the U S
Constitution or the Alaska State Constitution with regard to
i nproper search and seizure

M5. NOBREGA said that according to her understanding, this would
be a search incident to an arrest, so there would have to be an
arrest first. Under the "search incident to an arrest
doctrine,” some searches can be perforned, so the arresting
officer can have the chemcal test perfornmed and then get a
warrant for the results of that test, she added.

M5. NOBREGA, in response to questions, explained that before the
May 2000 Al aska Court of Appeals' decision in Blank v. State
the inplied consent statute, AS 28.35.031(g), said in part:
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A person who operates ... a notor vehicle ... shall be
considered to have given consent to a chemi cal test

if the person is involved in a notor vehicle
accident that causes death or serious physical injury
to anot her person. The test ... may be adm nistered
at the discretion of the | aw enforcenent officer

M5. NOBREGA pointed out that in this subsection, there is no
requi renent that an arrest take place first. However, the Bl ank
deci sion, she noted, found subsection (g) to be unconstitutional
because, in that case, since there was no arrest and there was
no "articul able" suspicion that this person had been drinking,

the search was illegal. She indicated that in the Blank case
there was no probable cause to test because "it was just too
general that every driver be tested.” In Blank, she added, it
was al so decided that, "our Supreme Court requires the formality
of an arrest before a search like this can be admnistered.”
She noted that the proposed change to AS 28.35.035(a), via HB
329, still stipulates that an arrest take place before the

def endant is searched.
Number 0612

REPRESENTATI VE OGAN asked whether a search warrant would stil
be needed after a person is arrested. He al so asked whet her
being arrested waives a person's rights regardi ng unreasonable
searches and seizures as stated in Article I, Section 14, of the
Al aska State Constitution, or the right of privacy as stated in
Section 22.

M5. NOBREGA, in response, relayed that in the Bl ank decision,
the court said that while the Fourth Anmendnent of the U S
Constitution nmay not require an arrest before a search is
performed, the Alaska State Constitution does require that
formality. She noted that according to her recollection, there

are two tines a search can be conducted: A search can be
preformed after an arrest, and a search can be perforned after a
warrant is issued. She added, however, that there are certain

searches that are allowed after an arrest that do not require a
war r ant .

REPRESENTATI VE OGAN asked, "Like ... they can search the person
for weapons and immediately secure the area and that kind of
thing, but bodily invasions like a ... blood test, ... did they

delineate that in the [court] decision?"
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M5. NOBREGA replied that the court addressed the issue of
"warrant| ess" searches and when they are allowed; the court said
that having the arrest take place first did ensure that the
person suspected is protected from any arbitrary denial of the

right to privacy. Thus, according to the court with regard to
the Blank case, the arrest was really the inportant requirenent
before the search was perforned. She added that she did not
recall the court specifically saying that there nust be an

arrest and a warrant issued before the search is perforned.

REPRESENTATI VE BERKOW TZ said that he w shed he could recall
nore regarding inplied consent. He acknow edged that the Bl ank
case clearly involved alcohol, but noted that HB 329 nmandates

that an intrusive test - drawing blood - be performed even in
situations where there is no indication that alcohol or any
ot her substance is involved. He asked whether this is an

accurate interpretation of HB 329.
Number 0908

M5. NOBREGA said that is an accurate interpretation of HB 329
but rem nded nmenbers that a person still has to be arrested as a
result of an accident first.

REPRESENTATI VE BERKOW TZ said he suspects that would raise
gquestions regarding the propriety of performng that Kkind of
intrusive search w thout having a warrant and w thout having
probabl e cause to support such a search. He posited that
according to HB 329, "you could [have] soneone [arrested] for an
assault and then draw bl ood, even if there is no indication that
al cohol was a factor,” which, he added, raises sone Fourth
Amendnent questi ons.

Nunmber 0997

CI NDY CASHEN, Juneau Chapter, Mdthers Against Drunk Driving
(MADD), said that MADD supports HB 329. She expl ai ned that MADD
recogni zes that it is a privilege to operate a notorized vehicle
and is of the opinion that anyone who drives a notor vehicle
should be given a chemcal test for the purpose of determning
the alcohol content of his/her blood in the event of a crash.
She added that MADD feels this wll assist victinms of drunk
driving. "When an officer or trooper is able to give a bl ood
al cohol [concentration (BAC) test] stenming from an arrest due
to probable cause," she offered, "this wll determ ne whether
the incident is an accident or crash; there is a significant
difference in these two words where alcohol is concerned.” She
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noted that the MADD Al aska chapters are of the opinion that HB

329 will provide for better care of victins of drunk
and she urged nenbers to pass it.

drivers,

Nunber 1020

LARRY HOULE testified via teleconference and said that while he
supports the intent of HB 329, he would also suggest that it
does not go far enough. To illustrate this point, he relayed

hi s personal experience:

On August 11th, there was a situation where there was

a notor vehicle headed eastbound on O Malley Road,
the vehicle turned in front of a "People Myver"

and
bus.

The passenger in the backseat was ejected from the

vehicle and died within 24 hours of the accident
the hospital. The passenger in the front seat

in
was

actually in a com for 22 days and is now back at

school -- these were three teenage Kkids. The dr

iver

was taken to the hospital, admtted to the hospital, a
bl ood sanple was taken, but no [toxicology] and no

chemi cal testing was acconplished on the driver of
vehi cl e. ... The passenger in the backseat of
car, again, died within 24 hours.

t he
t he

There's a situation here where there was no arrest on

the scene, in fact, it took over 120 days for the
driver to even be cited; the citation was failure to
yield to oncomng traffic. What |'m suggesting is
that the standard of an arrest is too |low for a bl ood
[toxicology] or chemcal testing. In a situation
where you have a certain |level of accident where there
was an energency-room adm ssion, or where there is a

death on the scene or in close proximty to the scene,
" m suggesting that there needs to be a consideration

for a [toxicology] on the driver. ... | Dbel

i eve

strongly in the right to privacy and our Fourth
Amendnment to the [U S.] Constitution and Section 22 of

the Alaska [State] Constitution, but | also bel
strongly in the rights of the dead victins in
particul ar case.

MR, HOULE:

So, | would encourage the bill to be passed as
witten but | think that we need to | ook at additi

i eve

this

it's
onal

considerations for a different standard - a reasonabl e
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standard - for blood [toxicology] in light of
accidents where an arrest is not nmade at that scene.
Like I said, it took 120 days for the citation. \Wat
if the arrest had cone 120 days after the fact? What

happens to the blood sanple? What happens ... if
there isn't even a blood sanple taken? So, |I'm not as
el oquent as | probably should [be] on this issue but
it's [a] very enotional one to ne, and | do appl aud
the chairman and his commttee for this effort thus
far.

Nunber 1283

JULIA P. GRIMES, Lieutenant, Division of Alaska State Troopers,
Departnent of Public Safety (DPS), testified via tel econference
and said that the DPS agrees with Representative Ogan's point
that the language in HB 329 should perhaps be changed to say
"serious physical injury", since sinply saying "physical injury"
woul d have an inadvertent inpact on |law enforcenent in that it
woul d expand the nunber of scenarios where this mandated test
woul d be appropriate and could include a situation where there
was sinply a scratch or a bruise.

CHAI R ROKEBERG remarked that the commttee would probably be
adopting an anendnent to renedy that om ssion.

LI EUTENANT GRIMES noted that the DPS also has a concern wth
changing the |anguage from "may" to "shall"; logistically, in
renote areas of the state, a person could be placed under arrest
for an accident in which sonmeone is hurt or killed, and the
ability to actually draw blood or urine is sinply not avail able.
The potential is for the four-hour tinme period to pass before
the DPS could get that person to a facility in order to take
bl ood, so even though the DPS' s desire would be to get a sanple,
the departnment would be in violation of the law. |In any ensuing
court case, the defense could be raised that the there m ght
have been excul patory evidence in the blood sanple that was not
dr awn.

LI EUTENANT GRI MES nment i oned anot her possi bl e scenari o:
"Cccasionally we have suspect drivers that [are] under arrest
for having been in an accident, they're in the hospital but are
so conbative that the nedical personnel, by their policy, wll
not attenpt to draw the blood or urine."™ Again, this is another
scenario in which the DPS would certainly want a sanple but
cannot obtain it, and thus would be in violation of the | aw
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REPRESENTATI VE BERKOW TZ asked Lieutenant Ginmes whether, from
her perspective, the phrase "and that arrest results from an
acci dent” adds anything. "Whuldn't you want to test anyone
who's arrested for an offense?” He also noted that |ast year
the commttee adopted the wuse of the phrase "under the
i nfluence" instead of "while intoxicated".

CHAI R ROKEBERG poi nted out that the [Senate] has not yet adopted
t hat change.

Nunber 1453

REPRESENTATI VE BERKOW TZ asked Lieutenant Ginmes whether the
statute would work for her - and give the DPS nore latitude - if
it said:

If a person is under arrest for an offense arising out
of acts alleged to have been commtted while the
person was operating a notor vehicle, aircraft, or
wat ercraft under the influence, a chemcal test nay be
adm nistered to determne the anmount of alcohol in the
person's ....

LI EUTENANT GRIMES said that she supposed it would. As it is,
she noted, the protocol [handed down] from the Departnent of Law
(DAL) to law enforcenent involves obtaining blood and urine from
anyone involved in an accident where soneone is hurt or Kkilled,
"and that is certainly sonething we do every tine we can."”

REPRESENTATI VE BERKOW TZ asked: "So, you'd do this anyway?"

LI EUTENANT GRI MES replied: "We certainly try to do it. 0]
course we have scenarios where the suspect is under arrest, and
then scenarios where the suspect driver is not under arrest.”
Wen the driver is not under arrest, [the troopers] obtain a
search warrant for the sanple, "but we still get the sanmple if
we can."

REPRESENTATI VE BERKOW TZ asked whet her, i f | aw enf orcenent

suspects that the evanescent evidence - the blood alcohol
concentration - is going to disappear over tine, it would be
considered exigent ci rcunst ances, which would allow |aw

enforcenent to draw bl ood wi thout a warrant.
LI EUTENANT GRIMES said that is correct, but noted that it is

al so because current statute states that |aw enforcenment does
not need the consent of the person arrested if he/she were
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driving and an accident resulted; "we draw the blood because
they have no right to refuse it."

REPRESENTATI VE BERKONTZ: So it's the inplied consent.
Nunber 1637

MARTI GREESON, Executive Director, Anchorage Chapter, Modthers
Against Drunk Driving (MADD), testified via tel econference and
said that in addition to the testinony given by M. Cashen, she
wanted to speak on a couple of other issues. On the issue of
needing the arrest to have occurred [before the test s
adm ni stered], she said that because Al aska doesn't have enough
[law enforcenent] officers that are trained to recognize when
soneone i s under the influence of drugs or other substances, |aw
enforcement nmay not have enough probable cause to nmake the

arrest until the results of the test are known. She also said
that MADD encourages inclusion of testing for drugs, inhalants,
and other substances. In conclusion, she said that MADD

supports HB 329.
Number 1715

MARK MEW Deputy Chief, Anchorage Police Departnent (APD),
Municipality of Anchorage, testified via teleconference. He
said that in addition to speaking on behalf of the APD, he is
al so speaking as the secretary for the Al aska Association of
Chiefs of Police (AACP). He said that "all of us in |aw
enforcenent took a look at [HB 329] and weren't exactly sure
what to make of it,"” and that he is having trouble decidi ng what

problem [HB 329] is attenpting to solve. He posited that
perhaps it is to allow for tests to be conducted for substances
ot her than al cohol. He noted, however, that as Lieutenant

Gines has indicated, if soneone is under arrest for commtting
a crinme and there has been an accident and APD believes the
person is intoxicated, APD is going to get a search warrant
"we're going to get the sanple, either way."

MR. MEW then posited that perhaps that is not the issue; that
perhaps the issue is that the person has been arrested for sone
crinme other than drinking while intoxicated (DW) [after having]

gotten in a weck. But if that is the case, he asked, what is
the need for mandating the chem cal test. He added that if |aw
enforcenment has the discretion - via "my" - to get the sanple
and test for other drugs if necessary, "then | guess we're

getting sonepl ace" because then |aw enforcenent wouldn't have to
coll ect sanples in situations where sonebody has a fender bender
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and commts a theft of his/her passenger, for exanple. "But |I'm
not sure if we're there yet," he noted. By keeping "may", as
opposed to "shall", it eases sone of |aw enforcenent's concerns,
he remar ked.

CHAI R ROKEBERG sai d that although he considers it appropriate to
renmove "while intoxicated" from current statute, as is proposed
in HB 329, the arrest then has be based on another crine. He
also remarked that if a sanple has been taken, there is still
the issue of whether that information can be revealed in any
forthcom ng civil action.

Number 1871

MR. MEW said that although it appears to him that everybody
wants to get to some resolution and thereby inprove current |aw,
he also has the feeling that everyone is attenpting to rewite
HB 329 wverbally, which leads to confusion about what [the
| anguage] will really nean

CHAI R ROKEBERG remarked that although MADD brought this idea
forth and is not happy "with where we're at now, " the
| egi slature is struggling with sone constitutional issues.

REPRESENTATIVE OGAN said that although there are certain
searches that are allowed wthout probable cause, including
obtaining a blood test if someone is intoxicated, generally
there has to be probable cause before a chem cal test can be
per f ornmed. He said that by renoving "while intoxicated" and
mandating that a test be perforned on anybody who gets in an
accident, he wondered "where we're going on the probable cause
issue.” He asked M. Mew to explain "the procedures [regarding]
when you can search and how nuch you can do before and after an
arrest.”

MR MEW noted that the general requirenent is for |aw
enforcenent to have a warrant, and a warrant requires that
probabl e cause be established before a judge. The |aw provides
several exceptions to that search warrant requirenment, however,
and one is consent, and another is "plain view'; also there are
a variety of exigent circunstances that allow for a search to be
performed wthout a warrant, one of which is inmnent
destruction of the evidence, and one is "hot pursuit."” Consent,
he noted, is one of the exceptions that officers use as their
first avenue; "you ask a person and if they give you consent to
search [his/her] person or ... hone or whatever,"” then it's a
| egal search. He said that it seenms to himthat inplied consent
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is just that: when a person gets a driver's license, he/she is
i npl ying that consent is given for searches.

MR MEW said, "W need probable cause to nmke the arrest,

regardl ess of the search and seizure issues.” So if a person is
being arresting for driving while intoxicated or assault or
di sorderly conduct, |aw enforcenent still has to neet the

threshold of probable cause in order for the arrest to take
pl ace. According to his understanding of HB 329, he said, |aw
enforcenent would have already established probable cause that
sonme crine was committed in connection with the accident that
occurred. He noted, however, that if that crine is DW, |aw
enf or cenent [ al ready] has procedures for acquiring that
evidence, with the exception of [testing for] chem cals other
t han al cohol .

Number 2077

REPRESENTATI VE BERKOW TZ suggested that perhaps "we ought to be
putting sonething in the inplied consent statute, which solely
focuses on alcohol.” Al drivers, he noted, have given inplied
consent to be tested for alcohol content if lawfully arrested
for an offense arising out of acts alleged to have been
commtted while they were operating or driving a notor vehicle.
"And what |'m hearing people say here, is they want to go beyond
al cohol and want to be able to test for other substances." He
asked whether this was a correct interpretation.

CHAI R ROKEBERG said, "I think so, and | think that's one reason
for the conmttee substitute: ... we wanted to broaden that
definition to inhalants and controlled substances.” He not ed,
however, that there is already reference to controlled

substances in AS 28.35.035, so perhaps at issue is the
constitutional aspect of how inplied consent can be appli ed.

Number 2159
M KE FORD, Attorney, Legislative Counsel, Legal and Research

Services Division, Legislative Affairs Agency, remarked that the
issues raised thus far are good ones because this is a very

conplex area of the I|aw. By deleting the |anguage "while
i ntoxi cated", and by broadening it to "any substance that
inpairs the person's ability to drive", the legislature is
fundamental |y changing the inpact of the provision. He added
t hat he is not certain that "this" would survive a

constitutional challenge, although he is doing sone research to
determ ne a conclusion on that point.
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MR. FORD said typically, the cases that interpret this provision
are all about DW; they are all about people who have evidence
of intoxication. "So when you take out that I|ink, and you
broaden this to sinply an arrest involving a notor vehicle with
a death or physical injury of sonme kind, you do change that
process"; although, he added, it may sinply be that the
exceptions to the rule requiring a warrant for a search are not
sufficiently broad enough to enconpass the kind of change
proposed by HB 329.

REPRESENTATI VE OGAN asked if M. Ford's constitutional concerns
center around the renpval of "while intoxicated".

MR, FORD said yes. [Wthout that |anguage] when soneone is
stopped for an accident and then arrested, it could be for
sonething as sinple as having a taillight out - something that
has nothing to do with being intoxicated - and yet the driver
woul d be tested. He noted, however, that the accident would
also involve a death or serious physical injury, so those
elements may create justification for the test - a special
exception to the rule requiring a warrant before testing.
Notwi thstanding this possibility, he said, "I am not convinced
of that at this point."

CHAI R ROKEBERG posited that because an accident occurred, the
arrest wouldn't stemsinply froma taillight being out.

MR. FORD clarified that his point in using that exanple is that
the arrest <could be for sonmething conpletely wunrelated to
I nt oxi cati on.

CHAI R ROKEBERG expl ained that the objective is to ensure that
regardless of the reason for the arrest, the test IS
admnistered if an accident occurred and resulted in the death
or serious physical injury of soneone.

MR. FORD nmentioned that a nunber of cases "point that out: that
the purpose of this is not sinply to convict soneone, but to
exonerate them"

CHAI R ROKEBERG said, "Right."

MR. FORD added: "The fact is that there nay be no appearance of
i ntoxi cation from soneone who is inpaired.”

Number 2335
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CHAIR ROKEBERG said that's true; "I think that's exactly the
poi nt here: we want to neke sure that person has had that
chem cal test to make sure that that is the case, one way or the
ot her, because nany people can conceal their use of intoxicating
spirits and/ or substances."”

MR. FORD said that's correct, and that that's been pointed out
by sone judges. He added that the evidence may be di sappearing
while law enforcenent is "standing there trying to figure out
what to do." He offered that "those all may be good reasons to
justify another exception to the warrant requirenent."”

CHAl R ROKEBERG asked M. Ford if he considers the issuance of a
citation the equivalent of an arrest.

MR. FORD said no; an arrest is a defined process.

CHAI R ROKEBERG surm sed, then, that a speeding citation wouldn't
"tripwire this provision."

MR. FORD said that is correct.

REPRESENTATI VE BERKOW TZ asked for an explanation of why [a
search/chem cal test] is constitutionally permssible under the
i nplied consent statute.

MR. FORD said that [that search/chemical test] is tied to an
arrest for driving while intoxicated, which the courts have held
is justifiable; a person can be tested, and even though the test
is a search, it is justified.

REPRESENTATI VE BERKOW TZ noted that in subsection (b) of the
inplied consent [law], which allows for a prelimnary breath
test (PBT), he does not see an arrest requirenent. He asked
whet her there would be any difficulty in extending the inplied
consent [statute] to include other substances.

MR, FORD said that returns to the question of how broad the
search exception can be made. As [HB 329] is currently witten,
it refers to a substance that inpairs as opposed to an al coholic
substance or a controlled substance. "And I think that would be
okay," he said, "if you can do this, if you can sinply not link
it to intoxication; if that survived the challenge, then I don't
see any problem with expanding it beyond al cohol or controlled
subst ances. "
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REPRESENTATI VE BERKOW TZ sai d: As long as it is focused on
substances that could inpair.

MR. FORD said, "Right." He indicated that determning that the
accident is related to the driving is a consequence of the test.

TAPE 02-7, SIDE B
Nunmber 2457

ANNE CARPENETI, Assistant Attorney Ceneral, Legal Services
Section-Juneau, Crimnal Division, Department of Law (DOL), said

that the DOL's position is: "W really agree with MADD s
purpose, and | think it is to get the best evidence possible to
prosecute DW cases." She added, however, that the DOL has sone

serious concerns with HB 329 because [the DOL] is not sure that
"it gets them where they want to be or it gets you where you

want to be." She noted, for exanple, that "physical injury"” is
statutorily defined as "a pain'. On the issue of requiring |aw
enforcement to admnister a test in all cases, she said it

doesn't make a | ot of sense because there are a lot of cases in
which the tests are not needed and so there is no reason to
adm ni ster one; it would be expensive and inpracticabl e.

M5. CARPENETI, referring to Ms. Nobrega's statenment that HB 329
is in response to the Blank decision, explained that the Bl ank
decision focused on inplied consent, whereas HB 329 anends a
different statute that really doesn't address inplied consent.
She noted that the DOL has petitioned the [Al aska] Suprene Court
to review the Blank decision, and that petition has been
granted, briefed, and argued. Hence, there is another court
waiting to look at these sane issues. In the Blank case, in
which [the defendant] was not arrested for driving while
i ntoxi cated and the police went to her hone and talked to her,
the police testified that there was no reason to take a breath
test in that case because the officer didn't have any reason to
believe she was inpaired. The court held that the inplied
consent statute - specifically subsection (g) - failed because
it didn't require an arrest and because there was no nexus
between the arrest and any kind of evidence that alcohol or
anot her substance inpaired her driving.

M5. CARPENETI said that although HB 329 has great intentions

when the | anguage says that |aw enforcenent "shall" [adm nister]
a test in every case, whether or not there is any evidence of
al cohol or drug abuse, it raises constitutional issues and risks
the constitutionality of the statute affected by HB 329, which
is what occurred with subsection (g) of the inplied consent
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statute. She remarked that the DOL would be happy to help try
to figure out a better way, but cautioned that in addition to
the practical problens with sonme of the drafting, if the changes
proposed by HB 329 go through, "you're going to risk losing this
one too."

MS. CARPENETI noted that she also has to echo what the troopers
and the police have said: "we get this evidence in nost cases.”
She said that the DOL has been trying to figure out what cases
the commttee was |ooking at as the genesis for HB 329, since
this evidence is gathered [routinely] in DW cases, and in other
cases such as assault by using a warrant. She surm sed that
per haps the changes proposed by HB 329 would apply to cases of
reckless driving and leaving the scene of an accident.
Certainly an equi pnment violation wouldn't justify an arrest, she
not ed.

Number 2300

CHAI R ROKEBERG nentioned that in the case M. Houle relayed, the
driver turned into the wong | ane.

M5. CARPENETI said that she was not famliar with that case

addi ng that she was not sure whether sonmeone could be arrested
for making an illegal |ane change. Returning to the issue of
reckless driving, she noted that if someone is arrested for
reckless driving and there is any indication of alcohol use, a
test could be adm nistered.

CHAI R ROKEBERG reiterated that nmany people can mask such use.

M5. CARPENETI said wunfortunately that 1is correct, but "our
constitution says you can't test in every case unless there is
sone exception to the warrant requirenent or sonme reason that
you can articulate.” Agai n, she said: "I'd be happy to work
with you but I don't think this gets you where you want to go in
a way that vyou can assure that it would be upheld if
chal | enged. "

REPRESENTATI VE COGHILL, referring to the new |anguage proposed
on lines 11 and 12, asked whether the term "inpairs the person's
ability to drive" is defensible.

MS. CARPENETI said that the use of that term does not concern
her.
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REPRESENTATI VE COGHI LL asked whether antihistam nes would be
covered under the term "any substance". If so, then that could
become an issue too because "it increases the threshold for
i npaired driving."

M5. CARPENETI agreed; the term "any substance" could include
|l ots of different things, she noted.

REPRESENTATI VE MEYER asked whether it is possible to test for or
detect inhalant use, and whether there is a definition of
i nhal ant .

M5. CARPENETI said that she could not answer [those] questions
[definitively], but offered that it mght be possible to detect
sone inhalants and/or test for them

Number 2143

TAMARA COOK, Director, Ofice of the D rector, Legal and
Research Services Division, Legislative Affairs Agency, said
that although she doesn't really have anything to add [to the
di scussion], she did find one case from Montana that is very,
very recent and does not involve DW,; it's entirely different.
[ The case] actually involved the arrest of an individual whose
hands | ooked bloody, in conjunction with a crine scene at
anot her |ocation where blood was left. She explained that in
this particular case, after the arrest, "they took a sanple from
the person's hands that were bloody" for the purposes of trying
to match that blood [with the blood left] at the crine scene

The court in Mntana determ ned that "t hat al one was
inperm ssible.” She said she found this interesting because the
court based its decision on the fact that Mntana has an
explicit right to privacy in its constitution, as does Al aska.

M5. COOX relayed that the [Montana] court specifically held that
whereas the U S. Constitution has adopted a bright-line rule
permtting warrantless searches incident to arrest, such
searches are only permssible under the Mntana constitution to
prevent the arrestee from escaping, from using weapons, or from
destroying incrimnating evidence. She said:

My suspicion is our court would use pretty simlar
reasoni ng. Whet her they would think that sonething
like the presence of a substance that dissipates
constitutes destroying incrimnating evidence -- ny
hunch is that they wouldn't because of sone of the
| anguage in the Blank decision. But nonet hel ess, |
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think here's an indication that it's not just Al aska
that has concerns with the notion that you can do
warrantl ess searches incident to arrest in all
ci rcunst ances. So for what it's worth, it's out
there; it's brand new - [a] 2001 case.

REPRESENTATI VE OGAN asked: "Has the inplied consent issue been
litigated to the U. S. Suprene Court, that you are aware of ?"

M5. COOK said that this is not an area that she is famliar
with.

M5. CARPENETI replied that she did not believe so.

MR. FORD said that the Al aska Suprene Court has |ooked at the
i ssue, and "it has survived chall enge."

CHAI R ROKEBERG asked Ms. Greeson to explain what pronpted MADD
to bring the concept of HB 329 to the committee.

Nunber 1984

M5. GREESON said that the initial incident was a crash that
occurred down on the Kenai Peninsul a:

There were two young wonen coming toward town - so
northbound - and there were, | believe, about five
friends who were heading ... to go fishing for the
weekend. It was very late, early norning hours, and

there was one young worman passenger in the one vehicle
heading toward Anchorage and then the passengers in
the truck [full] of fisherman [who] were all asleep;

only the two drivers were awake. W assune they
were both awake. And it was raining - it was over the
fourth of July - so it [was] raining very, very hard
| ast year. ... The crash occurred on a curved area of

t he highway, and the young woman driver was killed, so
there was only one witness to the crash involved at
all: it was the other driver. ... No testing was
done [on him; ... of course there was an autopsy done
and a full toxicology report done on the young wonan
who was killed, but nothing done on the other driver.

So that was the incident that was brought initially to
our attention, and then [there is] our concern about
[the fact] that we do have sone serious problenms wth
drugs and other substances throughout Al aska, and we
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have very few officers available who are well-trained
in the recognition of any signs that there my be

drugs or other substances. ... W felt that this was
an inportant issue: that testing should occur
when there's serious or critical injury or death

resulting froma notor vehicle crash

MR. HOULE said that he agrees with Ms. Geeson. He pointed out
that in his own situation, there was a conplete toxicology done
on his son but not on the driver. He added that neither he nor
his son gave consent for this testing to be done. "So there is
a situation here where the probable cause determnation is a
difficult one for the officers, and maybe we can help them out
with a stronger law, " he offered.

CHAI R ROKEBERG said that is the problem wi t hout the probable
cause, [HB 329] does not appear to be constitutionally sound.

REPRESENTATI VE OGAN noted that basically, regardless of whether

there is probable cause to believe that the driver 1is

i ntoxicated, the legislature would be mandating that a chem ca

test be admnistered sinply because there is an accident in

whi ch soneone gets hurt. "Is that a major constitutional hurdle
i n your opinion?"

Nunmber 1788

M5. COCK sai d: "I think that's right, and |I think that's the
thrust of what is trying to be achieved with this bill; 1 think
that's ... deliberate.

REPRESENTATI VE OGAN asked: So the fact that the person got in
an acci dent and sonmeone was seriously hurt - that isn't probable
cause enough for a chemcal test?

M5. COK said that that is obviously the issue that nmenbers are

westling with. As far as she could tell, she added, there is a
fair chance that a court will find that it isn't [probable cause
enough] .

CHAI R ROKEBERG asked: Even with the arrest? He indicated that
he viewed the arrest as grounds for probabl e cause.

M5. COOK pointed out that the arrest nay be for behavior that
isn't necessarily joined with the use of alcohol per se; that's
the problem wth trying to say that the arrest constitutes
pr obabl e cause.
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CHAIR ROKEBERG noted that in certain cases, such as those
descri bed, chem cal tests were not admnistered to the surviving
drivers even though the results from such testing "could have
established the nexus" for additional charges. Tests were only
done on the individuals who died but not on the drivers who nmay
have caused the accident.

M5. COOK said she can appreciate nenbers' frustration. She
offered that perhaps a solution wuld be to alter the inplied
consent statute, as Representative Berkowitz has suggested, so
that rather than having a mandatory test, refusal to take a test
would result in other consequences, which is what the current
i nplied consent statute does.

CHAI R ROKEBERG remarked that there is a good deal of case |aw
pertaining to the inplied consent statute.

Nunmber 1678

REPRESENTATI VE JAMES noted that the arrest does not necessarily
mean that there is any probable cause for any kind of "chem ca
activity," and that it seems to her that unless there is sone
sort of "activity, or action, or behavior” which indicates that
sonmeone is wunder the influence of something, there is no
probabl e cause for a test regardless of whether there has been

an arrest. She pointed out, however, that the |anguage in
Version C specifies that the arrest result from an accident, so
there is a connection between the arrest and the accident. So

it seens to her, she added, that the thing to do, then, would be
to ask the driver if he/she would be willing to take a test, and
if he/she refuses, charge that person with refusal

CHAIR ROKEBERG said that since reckless driving is an
"arrestable" offense, it could "tripwire the mandated chem cal
test." He noted that he does have concerns with the issue
raised by Lieutenant Ginmes regarding the feasibility of
mandati ng the chem cal test. He asked Ms. Cook whether that
provision could be altered so that "shall"™ was nodified by
"where feasible" or sonmething simlar. He asked whether that
woul d just weaken "any constitutional test" or whether it would
it give a "defense counsel”™ a way to w ggle through.

M5. COOK sai d:

Well ... as far as that goes, ... | think your problem
there probably doesn't get involved in constitutiona
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issues so much as admnistrative burden. Basi cal | y,

if you add "where feasible", you've built in sone
di scretion - sone wiggle room how much - would be the
source of argunent, | suppose, on case-by-case basis.

That al one could beconme a bone of contention, but it
mght be that even doing that nuch would give
enforcenment personnel a level of confort that if they
could denonstrate a radical enough set of facts, they
could avoid having to admnister the test - such as
the lack of cooperation on the part of the person
bei ng tested.

CHAI R ROKEBERG asked of Lieutenant Giinmes: "In the rural areas,
even if you had a DW situation ... and no breathalyzer, do you
take a blood test now? \What if you can't take a blood test?
What do you do?"

LI EUTENANT GRI MES expl ained that the DW cases that cone out of
the renote areas are based largely on the observations of the
officer, which are all articulated and docunented in the report;
many tinmes there is no intoxineter reading and those cases go to
trial with just the officer's observations. She noted that
al though nost of the officers have portable breath testers,
which are also known as PBTs, [the results fron] those are not

adm ssible in court. The portable breath testers are sinply
used to help establish probable cause so that arrests can be
made on the scene. She noted that many of the cases that are

based solely on the observations of the officers are
successful |y prosecuted.

Nunmber 1388

CHAI R ROKEBERG announced that he would keep the public hearing
open, and that HB 329 woul d be held over.

CHAI R ROKEBERG cal | ed an at-ease from2:20 p.m to [2:31] p.m

HIR 30 - DESECRATION OF U.S. FLAG

Nunber 1375

CHAI R ROKEBERG announced that the last order of business would
be HOUSE JO NT RESOLUTION NO 30, Relating to an anendnment to
the Constitution of the United States prohibiting desecration of
the Flag of the United States.

Nunmber 1345
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LI NDA SYLVESTER, Staff to Representative Pete Kott, Alaska State
Legi sl ature, sponsor, gave the following presentation on behalf
of Representative Kott:

I wanted to first just [read] sone of +the core
elements of the resolution that deals wth the
constitutional amendnent for flag desecration
"WHEREAS certain actions, although arguably related to
one person's free expression, neverthel ess raise
i ssues concerning public decency, public peace, and
the rights of expression and sacred val ues of others;

VWHEREAS there are synbols of our national soul
such as the Washington Mnunent, the United States
Capi t ol Building, and nenorials to our greatest
| eaders, that are the property of every American and
are therefore worthy of protection from desecration
and di shonor;

Continuing on page 2, [line] 18: "WHEREAS t he
Anmerican Flag to this day is a nobst honorable worthy
banner of a nation that is thankful for its strengths
and commtted to curing its faults and remains the

destination of mllions of imigrants attracted by the
uni versal power of the Anerican ideal; L Page 3,
Line 1: "WHEREAS it is only fitting that people

everywhere should lend their voices to a forceful cal
for restoration to the Stars and Stripes of a proper
station under | aw and decency;

BE IT RESOLVED by the Al aska State Legislature that
the Congress of the United States is requested to pass
House Joint Resolution 36 or Senate Joint Resolution
7, or conparable legislation, and present to the
| egi sl atures of the several states an anendnent to the
Constitution  of t he Uni ted St at es t hat woul d
specifically provide the Congress power to prohibit
the physical desecration of the Flag of the United
St at es; "

Nunber 1270
M5. SYLVESTER conti nued:
Until being overturned by a 1989 decision of the

[United States] Suprenme Court, on a five to four vote,
t he Aneri can flag was consistently af f orded
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protections under state law. These |laws survived five

various challenges in the Suprene Court until finally
falling in Texas v. Johnson. Witing for the
maj ority, Justice Br ennan hel d t hat Johnson's
conviction for flag desecration, under a Texas

statute, was inconsistent with the First Anmendnent;
Johnson could not be punished for burning the flag as
a part of a public denonstration. The law as
interpreted by the United States Suprene Court, we
believe, no longer accords to our nation's precious
banner the reverence and respect befitting the synbol
of our noble experinent of a nation state, which
President Lincoln called, "our last, best hope of
manki nd. "

This resolution supports Congressional [House Joint

Resolution] 36 and Senate Joint Resolution 7. Bot h
resolutions ask Congress to send an anendnent to the
states for ratification. If agreed [to] by three-

fourths of the states, the anmendnent would enpower
Congress to prohibit the physical desecration of the
flag. No other issue on Capitol Hill has the
endorsenment of 80 percent of the Anerican people,

the overwhelmng mjority of the US. House of
Representatives and the [U S.] Senate, and, as of
August 2001, 100 percent of the state |egislatures.

U S. Senator Ted Stevens issued a news release on a
simlar resolution, quote: "Noting Al askans are
strong in their belief that our flag should not be
desecrated, the power to anmend the Constitution
demands a cautious respect. It is a considerable
power - one that has helped to chart the course of our
hi story. W should not junp headl ong into anmendnents.
But we should not be afraid to act on our beliefs,
either.™ He conti nues: "The U.S. Suprene Court has
given us a choice. W can accept that the First
Amendnent all ows the desecration of Anmerica's flag, or
we can change the law to prevent it," end quote.

Number 1134
MS. SYLVESTER went on to say:
The citizens of the United States have set in nption a

grassroots canpaign of unprecedented success, and it
is wth great respect that we ask the nenbers of the

HOUSE JUD COW TTEE - 24- February 1, 2002



Alaska State Legislature to affirm the efforts [toO]
change the law to protect the nonunent that is our
nation's fl ag. As | said, until 1989, 48 out of 50
states had statutes prohibiting the burning of the
flag. Most of the state statutes were patterned after
the Uniform Flag Act [of] 1917. In that Act, Section
3 provides that: "no person shall publicly nutilate

deface, defile, tranple upon, or by word or act, cast
contenpt wupon such flag, standard, color, ensign or

shield."

Most of these laws were passed by the states at the
time of Wrld War |I. The Anerican flag, then,
t hroughout our history, has cone to be the very synbol
enbodying our nation. It does not represent the views
of any political party; it does not represent any
particular political philosophy. 1In fact, veterans of

the Viet Nam War, upon returning hone to a rejecting
nation, found singular confort and solace in the
synbol of the Anerican flag. This [was] distinct and
separate from the citizens and the political |eaders
that had sent themthere to fight.

The flag is not another idea or "point of view' that
filters to the top of pop culture. MIlions and
mllions of Anericans regard it wth an al nost
nystical reverence, regardless of their divergent

political, social, and philosophical beliefs. e
maintain that the American flag is a national
nonunent, a special kind of personality. It is the
synbol of our nationhood and wunity. The nystical

status that inspires loyalty and intense devotion is
"rooted in those who gave their lives that our nation
mght live. The brave nen and wonen, |iving and dead
who have struggled in its defense have consecrated it
far and above our poor power to add or detract.”

Number 1032
M5. SYLVESTER concl uded:

The dissenting opinion in Texas v. Johnson, authored
by Chief Justice Rehnquist, argued that it was
Johnson's wuse of this particular synbol and not the
idea that he sought to convey by it or by his many
ot her expressions, for which he was punished. The
fact is that M. Johnson was convicted for his use of
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the Anmerican flag - for its desecration. Simlar to
the desecration of Anerican soldiers who were dragged
t hrough the streets of Mygadi shu, burning or tranpling
the Anmerican flag carries an air of wvillainy,
treachery, and barbarism Wth respect, the sponsor
requests that the [House Judiciary Standing Commttee]
pass [HIR 30], which urges the Congress to act on
their joint resolution and send an anendnent to the
states for their consideration and ratification. This
resolution has no fiscal inpact on the state, as it is
a communi cation to the Congress.

CHAIR ROKEBERG asked for an update on the status of
[ congressional] SIJR 7 and HIR 36.

MS. SYLVESTER confirnmed that HIR 36 was passed by the U S. House
of Representatives in July by a vote of 298 to 125, and has been
referred to the U S Senate. She nentioned that in the past,
l egislation simlar to SJR 7 has passed the U S. Senate four
votes short of a two-thirds majority.

CHAI R ROKEBERG, after noting that to his recollection, there is
another way for the states to "ratify an anendnment," asked
whet her HIR 30 qualifies for that type of activity.

M5. SYLVESTER said that HIR 30 does not qualify because it
sinply urges Congress to act on it's own resol utions.

REPRESENTATI VE MEYER asked whether the House State Affairs
St andi ng Comm ttee had any objections to HIR 30.

M5. SYLVESTER relayed that in that commttee report, there was
one vote of "no recomrendation,” and all the rest were "do
pass."” She also relayed that one of the concerns expressed in
the House State Affairs Standing Commttee was how broad the
statutes were and what would qualify; as exanples, would a
person be precluded from wearing a flag tie or from having a
flag [patch] in the seat of a pair of pants, and if so, what
would the penalties be. In response to a question, M.
Syl vester explained that while damage to other national synbols
and rnonunents could result in charges of property danage, she
views such damage as striking a larger blow "to our national
psyche" than nere property damage.

Nunber 0761
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REPRESENTATI VE BERKOWN TZ said he has done a little research
regardi ng what constitutes a flag. He explained that in statute
a flag is described in the follow ng way:

"The field of the flag shall have 13 horizontal
strips, alternate red and white, and a union
consisting of white stars on field of blue", and it
actually lays out sone dinensions. It's basically 1
to 1.9 between width and |ength. So, that would be
t he physical description of a flag. And [although] we

were unable to pull [it] off the web, there's an
attachnment to this executive order that originally
canme from Dw ght Ei senhower about the flag. So |

woul d suspect that the tie that soneone mght wear
wouldn't qualify as a flag, nor would a 12-stripe
flag, or a flag of a different dinension than 1 to
1.9. A piece of paper that just had the inprint on
one side - that wouldn't qualify as a flag.

. Also, ... there's sone description about what
constitutes appropriate behavior towards a flag ... in
Title 4, Chapter 1, Section 8 of the U S. code...
It says "Respect for flag: (d) The flag should never
be used as wearing apparel, bedding, or drapery....
(e) The flag should never be fastened, displayed,
used, or stored in such a nanner as to permt it to be

easily torn, soiled, or danaged...." And, | think
nost interesting - because we see instances of this on
a regular basis - is that "(i) The flag should never
be wused for advertising purposes in any nmanner
what soever . " I  would suggest that according to
statute, it is a desecration of the flag to use it for
advertising purposes and those who use it in
advertisement would, in fact, be violating this

proposed anendnent.
Number 0610

MS. SYLVESTER said that's correct. She went on to say that
those elenents of the U S. code originated in 1923 and pertain
to how the arny and navy approached the treatnment of the flag.
Following Texas . Johnson, those [codes] were [ found]
unconstitutional but have not been excised from statute. She
explained that Title 18, as anended in 1989, replaces those
out noded codes. She relayed that Title 18, Part 1, Chapter 33,
Section 700(a)(1l) says: "Whoever know ngly nutil ates, defaces,
physically defiles, burns, maintains on the floor or ground, or
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tranpl es upon any flag of the United States shall be fined under
this title or inprisoned for not nore than one year, or both."
She also remarked that Section 700(b) had been revised to say:
"As used in this section, the term 'flag of the United States'
nmeans any flag of the United States, or any part thereof, nade

of any substance, of any size, in a form that is commonly
di spl ayed". She added, however, that this, too, has been found
unconstitutional as a result of the 1990 United States .
Ei chman case. She then noted: "That's not the point of what

the issue is, because if an anendnent were to be put to the
congress and ratified by the states, then those issues would
have to be readdressed for the definition."

REPRESENTATI VE BERKOW TZ, referring to a letter from Colin
Powell on this subject, nentioned that the letter concludes by
saying: "l shudder to think [of] the legal norass we'll create
trying to inplement the body of law that will enmerge from such
an anmendnent." Representative Berkowtz relayed that M. Powel
al so says: "If | were a nenber of Congress, | would not vote for
the proposed anendnent and would fully understand and respect
the views of those who would.” Representative Berkowtz went on
to enphasize that, "for or against [this anendnment], we all |ove
our flag wth equal devotion."

Number 0433

REPRESENTATI VE = JAMES, in response to the aforenentioned
concerns, said:

|"ve thought a lot about this issue, and what we

currently do wth the flag. ... | know that backing
up is very, very difficult to do, but the way | | ook
at it is this: | do believe that our flag is

certainly a representative of who we are, the freedons
that we have, and the Forefathers that canme before us
that set up a governnent that is not perfect but is
the best there is ....

REPRESENTATI VE JAMES continued, saying she believes that when
peopl e desecrate the flag, it is indicative of disrespect for
this country and yet the flag bears the brunt of this
di srespect. She inplied that she considers this sort of
behavior to be treasonous because one act incites another. She
remarked that she is distressed to note that foreigners, who
cone to the United States to live and work, love this country
nore than sone of the people who are born here. She said she
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supports HIJR 30 and thinks that there should be an intense
di scussi on about the issues it raises.

REPRESENTATI VE COGHI LL said he supports HIR 30 because he thinks
that the issues it raises, such as freedom of speech and
protection of national nonunents/synbols, should be part of a
nat i onal debate.

REPRESENTATI VE BERKOW TZ sai d:

W need to be on our guard against hollow signs of
patriotism w thout making sure that real patriotism

follows. | think one of the great things about |iving
in a denocracy is that it enables every person to
parti ci pate. And after Septenber 11, |'ve done a | ot

of thinking about this, and what | saw on Septenber 11
was that the real heroes, the real patriots, are the
ones who participated - not just the ones who waved
flags and sang God Bl ess Aneri ca.

But | hope that the people that have ... at |east the
appearance of patriotism wll take the tinme, cone
Novenber, to vote, and wll take part in the public
process that's available to us. And if we can use an
anendnent |like this to encourage that kind of
conversation, that's a positive devel opnent. But if
we use an anendnent |ike this as sinply a way of
saying "well, | told soneone once that | respected the
flag, but | don't have to live up to the ideals that
the flag represents,” that does a disservice to what
we're all about. | hope we use this discussion about

this anmendnent to encourage real patriotism and real
participation in the denocracy.

TAPE 02-8, SIDE A
Number 0001

REPRESENTATI VE JAMES renarked that she has been voting since the
age of 18.

Number 0041

JOSEPH CRAIG Anerican Legion; and Citizens Flag Alliance,
testified via teleconference in support of HIR 30. He expl ai ned
that the Citizens Flag Alliance consists of 142 organizations
representing mllions of «citizens. M. Craig provided the
foll ow ng testinony:
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This fight has gone on for over 10 years. It took
four years for the State of Alaska to pass a
menorializing resolution. Fifty states had passed
such a resolution, and ... 1'm not happy to report
that we're no closer now than we were ten years ago.

It has been a long hard fight to convince nmany
that this bill does not infringe on free speech in any
way, and to get the point across that an anendnent to
the constitution is the only way to protect the flag

of this country. Poll after poll has been taken and
over 80 percent of the citizens want a fl ag-protection
amendnent .

Al | 50 states have passed menori al i zi ng
resol utions.... If they say we are trying to amend
the Bill of R ghts for the first tinme, | ask you if
the Suprene Court ... had voted to protect the flag,
woul d they be anending the Bill of Rights. If there

are anong those in the last election who said that
every vote nust count, or if the inpeachnent process
said that we nmust listen to the people, | remnd you
that is exactly what we are asking: listen to the
peopl e and | et every voice count.

Number 0290

The House has voted overwhelmng two times to nove
this to the Senate for passage, only to be rejected by

one or two votes. That sends a nessage to the
Anmerican people that our opinion does not count, and
that's a hard pill to swallow Sone people have

trouble defining the Anmerican flag, and pretend to be
concerned about prosecuting those who would burn
bikinis enbroidered with the flag or toilet paper
marked with the flag. Simply ask them if they would
put a bikini or toilet paper on their carpet [in] the
bedroom or raise them on a flagpole during retreat.
| f anyone says that the flag represents the freedomto

burn it, and that our mlitary died on the
battlefields of the world so that their flag could be
burned on the street corners of Anmerica, | warn you

not to say that to a veteran
For those that nmay question efforts of the Ctizens

Flag Alliance, | would ask them "How do you stop doing
what is right?" Skeptics pretend to be alarnmed over
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how nuch has been spent on the flag anmendnent, and how

much nore tine will be spent on the issue. M reply,
and the reply of mllions is: "As long as it takes,
and for how nuch it takes, because it's a great thing
to do."

REPRESENTATI VE BERKOW TZ referred to M. Craig's coment that
[HIR 30] is the only way to protect the flag, and said, "I
vehenently disagree with you." He specified, "I think the best
way of protecting the flag is for us to have this kind of
conversation and for people to live up to the ideals that the
flag represents. And | thank you, sir, for doing just that."

CHAI R ROKEBERG acknow edged that the debate and discussion of
this legislation has been going on for decades. He remarked, "I
find nyself really torn and in a conflict on this." For the
record, Chair Rokeberg announced, "I am a great supporter of our
First Amendnent rights in this country and this state, but I'm
also a veteran of the arnmed forces of this country, and | feel
so strongly about this that | can't do anything other than
vote to pass it."

Nunber 0492

REPRESENTATI VE COGHI LL noved to report HIR 30 out of committee
with individual recommendations and the acconpanying zero fiscal
not e. There being no objection, HIR 30 was reported from the
House Judiciary Standing Commttee.

MR CRAIG referred to the "COPIES" section of HIR 30, and asked
whether a copy would be sent to the President of the United
St at es.

CHAIR ROKEBERG, on that point, suggested that M. Craig speak
Wi th Representative Kott, Chair, House Rules Standing Conmttee,
because the resol ution has no other conmttee of referral.

[ HIR 30 was reported fromcommttee.]

ADJ OQURNMENT

Nunmber 0556

There being no further business before the commttee, the House
Judiciary Standing Conm ttee neeting was adjourned at 3:00 p.m
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