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W TNESS REG STER

DALE ANDERSON, St af f

to Representative El don Ml der

Al aska State Legislature

Capi tol Buil di ng, Room 507

Juneau, Al aska 99801

POSI TI ON STATEMENT: Assisted with the presentation of HB 86.

REPRESENTATI VE ELDON MJULDER

Al aska State Legislature

Capi tol Buil di ng, Room 507

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified as the sponsor of HB 86.

CHARLES E. COLE, Attorney

406 Cushnman Street

Fai r banks, Al aska 99701

POSI TI ON STATEMENT: Expressed concerns with, and testified in
opposition to, HB 86.

GERALD BROOKNMAN
715 Muir Avenue
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Kenai, Alaska 99611
POSI TI ON  STATEMENT: Testified in opposition to HB 86 and
suggested an anendnent.

WEVLEY W SHEA, Attorney

329 F Street, Suite 222

Anchor age, Al aska 998501

POSI TI ON  STATEMENT: Testified in opposition to HB 86 and
answer ed questi ons.

BRUCE BOOKMAN, Attorney

1029 West 3rd

Anchor age, Al aska 99501

POSI TI ON STATEMENT: Testified in opposition to HB 86.

PAM LaBOLLE, President

Al aska St ate Chamber of Commerce

217 2nd Street, Suite 201

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified in support of HB 86 and answered
questi ons.

STEPHEN CONN, Executive Director

Al aska Public Interest Research G oup (AkPIRG

PO Box 101093

Anchor age, Al aska 99503

POSI TI ON  STATEMENT: Testified in opposition to HB 86 and
suggested that instead, the Al aska Judicial Council could review
the effectiveness of Cvil Rule 11.

JOHN SUDDOCH, Attorney

500 L Street, Suite 300

Anchor age, Al aska 99501

POSI TI ON STATEMENT: Testified in opposition to HB 86.

ALLAN E. TESCHE, Menber

Anchor age Assenbly

1032 G Street

Anchor age, Al aska 99501

POSI TI ON  STATEMENT: Expressed concerns regarding HB 86;
testified in support of HB 135 and answered questi ons.

REPRESENTATI VE GRETCHEN GUESS

Al aska State Legislature

Capi tol Building, Room 112

Juneau, Al aska 99801

POSI TI ON STATEMENT: Testified as the sponsor of HB 135.
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MARK MEW Deputy Chi ef

Anchor age Pol i ce Depart nent

4501 Sout h Bragaw

Anchor age, Al aska 99507

POSI TI ON STATEMENT: Testified in support of HB 135.

LAUREE HUGONI N, Director

Al aska Network on Donestic Violence and Sexual Assault (ANDVSA)
130 Seward Street, Room 209

Juneau, Al aska 99801

POSI TI ON STATEMENT: Expressed concerns with HB 135.

ACTI ON NARRATI VE

TAPE 01-62, SIDE A

Number 0001

CHAIR NORVAN ROKEBERG called the House Judiciary Standing
Commttee neeting to order at 1:07 p.m Represent ati ves
Rokeber g, Qgan (via teleconference), Coghi | I, Meyer, and
Berkowitz were present at the call to order. Representati ve

Janmes arrived as the neeting was in progress.

HB 86 - CIVIL LIABILITY FOR | MPROPER LI TI GATI ON

Number 0157

CHAI R ROKEBERG announced that the first order of business would
be HOUSE BILL NO 86, "An Act relating to civil liability for
certain false or inproper allegations in a civil pleading or for
certain inproper acts relating to a civil action.™

Nunber 0211

DALE ANDERSON, Staff to Representative El don Milder, Al aska
State Legislature, assisted with the presentation of HB 86. He
explained that HB 86 has been effectively characterized by its
| ong-established title as the "frivolous I|awsuit prevention

act"; it wll prevent frivolous lawsuits by requiring parties to
a lawsuit, and their attorneys, to be truthful and responsible
in their pleadings. This bill discourages fal se statenments and
claims in |litigation, and encourages responsibility by al

parties and their attorneys. It requires nore careful and
focused preparation of pleadings. This bill creates, in
statute, an obligation for |litigants and attorneys to nake

reasonable efforts to ensure those clains have a reasonable

HOUSE JUD COW TTEE - 5- April 11, 2001



basis in fact and are valid under existing law. If the claimis
intentionally false, both the attorney and the party can be

assessed dammages. Currently, there is no effective way of
hol ding parties responsible for frivolous pleadings or clains.
Frivol ous pleadings and clains increase the costs of litigation

for all the parties involved, in addition to escalating the cost
of our judicial system

MR. ANDERSON went on to say that HB 86 also provides that if a
party nmakes an intentional false statenent of material fact, the
court shall dismss the claimto which the false claimrelates.

Attorneys, as well as their clients, wll be required to
research their clainms to ensure they are factually supported
before filing a |lawsuit. This bill wll elimnate the
"boil erpl ate” pl eadi ngs in | awsui ts, and it encour ages
responsi ble and focused pleadings. Boi l erpl ate pl eadi ngs
include everything anyone could ever imgine could have
happened, rather than focusing on those specific issues that
actually did occur. [For the reader's benefit, please note that
"boilerplate” is given a different neaning in Black's Law
Dictionary. ] Those extraneous pleadings are expensive for
i nnocent parties to litigate and work through, and are nost
often thrown out [of court]. They sinply cause one party, and

the court system to expend significant dollars to pare down to
the real issues [of the case].

Number 0365

MR. ANDERSON al so explained that many [lawsuits] are often |ess
expensive to settle than to litigate, regardless of their
merits. This bill does not affect suits filed in good faith; it
will, however, deter those wthout nerit. A system all ow ng
deceit to be rewarded, because it is nore costly to litigate
than to capitulate, must be changed. This bill assigns
financial liability to those who sign a civil pleading with the

intention of asserting allegations and defenses that are false;
to those who initiate or sign a civil pleading wthout first
determining that it has a reasonable basis in fact and |law, and
to those who continue a claim or defense after determning the
claim or defense does not have a reasonable basis in fact and
|l aw. He concluded by saying that the basic purpose of HB 86 is
to preclude bad-faith [litigation by providing neaningful
sanctions likely to be enforced, if such conduct occurs, and at
the sane tinme to provide effective renedies to parties who are
injured by such conduct. Those who are trying to tell the truth
will have nothing to fear from this provision, since it would
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only apply if the trier of fact finds that a party has made an
intentional false statenent of material fact.

REPRESENTATI VE BERKOW TZ said he recalled, as part of the tort
reform debate, that there were sonme strong statenents against
punitive damges, and yet, he pointed out, one of the core
values of HB 86 is a punitive notive to deter others from
simlar conduct. He asked how this fits in with tort reforms
theme of avoiding punitive danages.

Number 0553

REPRESENTATI VE ELDON MJULDER, Al aska State Legislature, sponsor
of HB 86, responded by nentioning that sonmeone has said, "I
don't mnd punishing |awers, especially those that don't
represent the truth.”

REPRESENTATI VE BERKOW TZ noted that as part of tort reform
there were sone settlenent statistics that were supposed to be
gat her ed. He asked whether Representative Milder had a chance
to review those statistics prior to creating HB 86.

REPRESENTATI VE MULDER replied that he had not.

REPRESENTATI VE BERKOW TZ asked whet her anyone has any idea how
pervasive the problem[of frivolous |awsuits] is.

REPRESENTATI VE MJLDER said he is not sure that the statistics
referred to necessarily applied to HB 86. He suggested that
tort reform is substantially a different issue from the one
addressed by HB 86. He explained that his intentions are
t hr eef ol d. First, he wants to provide an additional |evel of
confort and confidence to the public so that people feel that
they can go to court and have a fair hearing; he said he thinks
it is an intimdating situation and that people don't currently
feel that there is a "level playing field." Second, he said, he
wants to dimnish the opportunity for frivolous lawsuits and
make it possible for folks who are truly innocent to stand up
and declare their innocence. And his third goal, he said, is to
enabl e individuals who are innocent to defend thenselves and to
have the opportunity to "be nade whole.” He suggested that
currently if an individual defends hinself/herself in court,
that person cannot be nmade whole, notw thstanding attorneys'
clainms that there is opportunity to be nade whole. The reality
is, he added, if a person defends hinself/herself rigorously
under the law today, it costs a lot of noney, and the chances
are that the person cannot be made whol e through this process.
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REPRESENTATI VE BERKOW TZ asked whet her Representative Ml der had
given any thought to Cvil Rule 11 [of the Alaska Rules of Civi
Procedure], which read in part:

The signature of an attorney or party constitutes a
certificate by the signer that the signer has read the
pl eadi ng, notion, or other paper; that to the best of
the signer's know edge, information, and belief forned
after reasonable inquiry it is well grounded in fact
and is warranted by existing law or a good faith
argunent for the extension, nodification, or reversa
of existing law, and that it is not interposed for any
i nproper purpose, such as to harass or to cause
unnecessary delay or needless expense in the cost of
litigation.

REPRESENTATI VE BERKOW TZ asked whether Representative Ml der
wasn't already, in essence, trying to put suspenders on a well-
belted pair of pants.

REPRESENTATI VE MJULDER opined that experience has shown that
Cvil Rule 11 has not been effective in deterring abuses. There
has been considerable confusion as to, one, the circunstances
that should trigger striking a pleading or notion, or taking
disciplinary action; tws, the standard of conduct expected of
attorneys who sign pleadings and notions; and, three, the range

of available and appropriate sanctions. Consequently [Givil
Rul e 11] has not been an effective tool, and he suggested that
statistics wll showthat [Cvil Rule 11] is very sel dom used.
Number 0800

REPRESENTATI VE BERKOWN TZ indicated that this, too, is his point:
the legislature would be passing a fairly substantial piece of
| egislation that's going to inpact litigation, and yet there has
been no evidence that it's needed, other than from anecdotes.

REPRESENTATI VE MULDER offered that if there is no problem then

attorneys should not have any objections to being statutorily
held to the standard that they are expected to not lie in court.

REPRESENTATI VE BERKOW TZ countered that this is already the
expect ati on.

CHAI R ROKEBERG asked what Representative Berkowitz's know edge
is regarding the enforcement of [Civil Rule 11].
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REPRESENTATI VE BERKOW TZ, after noting that he is not a civil
attorney, said that to his know edge, it is rarely used because
nost attorneys understand that their professional reputation [is

dependent on not lying in court]. He added, "It's the same as
in this body: you can only get away with stretching the truth
so many tinmes and then your professional life is over, and npst
attorneys are well aware of that, as wth any profession.”

Further, he stated that there are existing sanctions for
del i berately abusing the process. He added that he thinks this
nodi fication of the process works a | ot of m schief.

Number 0891

CHARLES E. COLE, Attorney, said that he had testified four years
ago in opposition to a bill simlar to HB 86, and wanted to
include reference to that testinony as part of the record today.
He said that during his prior testinony, he had spoken primarily
about the effect of Cvil Rule 11, and about the federal

experience with the anendnent of Cvil Rule 11, which was
desi gned to toughen up the standards inposed upon attorneys and
the signing of pleadings and other docunents. He had expl ai ned
that the "toughening wup" of Gvil Rule 11 by that prior
| egi slation caused trouble in the federal courts; it got to
where "the tail was wagging the dog," and there was so nuch
litigation over Civil Rule 11, as part and parcel of civil
litigation, that "they" finally had to "junk" the standards and
return to the "federal Rule 11." M. Cole, although he is

former attorney general for the State of Alaska, noted that he
is testifying today on behalf of hinself, and his goal is to
tell the conmttee about his experience in the practice of civil

| aw, which goes back to when he started practicing civil law in
the territorial courts in Alaska in 1954. He added that nost of
his experience is related to commercial litigation.

MR COLE said that he has talked to |awers throughout the
state, and they have not told him that there is a problem
regarding [frivolous lawsuits]; by and large, the system works
reasonably well, he added. Not only has he not heard conplaints
on this issue from | awers, but he has not heard any conplaints
fromjudges in the state either. He opined that if the judicia

system were experiencing a problem of specious pleadings,

clainms, or defenses, he would have heard about it.

VR. COLE offered the following exanple as a practical
illustration of what he envisions would occur should HB 86 pass:
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Take an airplane accident on the North Slope - air
taxi operator flying across the North Slope, four or
five passengers in the airplane, en route from Barrow,
say, to Prudhoe Bay. The engine starts running a
little rough, pilot says, "Gee, what should | do?"
Rat her than |and at Prudhoe Bay - the closest place -
he says, "I think I'lIl try to go back to Barrow where
there is nmintenance.” So he doesn't go to the
nearest airport, which the rules say you ought to do.
The engine quits on the way back to Barrow - people

badly injured - goes to a |awer. Lawyer for the
plaintiffs investigates the case thoroughly and says,
"CGee, I'lIl sue the pilot, [I'll sue the air taxi
operator, I'lIl sue Continental Mtors for the engine.

Took a look at those pistons - evidence of
detonation - so I'll sue the piston manufacturer, and

"Il sue Cessna too."
Number 1140

And he takes a lot of time - nmaybe six nonths or so
preparing the case, getting the facts together - files
the conplaint, serves Continental ... in Pennsylvania
and serves Cessna in Wchita, serves the air taxi
operator. Cessna sends the conplaint to the insurance
conpany and eventually gets the pleading. The
i nsurance conpany calls the lawer in Fairbanks and
says, "CGee, we've got to file an answer to this
conplaint in 20 days - 15 days are up - can you
represent us?" Lawyer says, "Sure, |[|'ll represent
you." "Well, protect us ... we've only got five days
to answer.” He says, "OK." He calls up the other
| awyer and says, "Cee, | need a little extension of
time; | just got this conplaint, and | have to do
sonething - answer it. Can't file a default to be
t aken. "

The plaintiffs |lawer says, "Look, I|'ve been working
on this case a long tine, I'"mgetting personal with ny
clients, they're pushing me, | <can't give you an
extension of tine." But, well, OK he's a good guy,
so he gives you 15-20 days. So then the |awyer | ooks
at this bill and he says, "Gee, ... | can't sign that
[ pl eadi ng] before nmaking reasonable inquiry and
formng a reasonable belief in the existence of the
facts upon which the claim - ny defense - is based -
can't deny negligence, can't deny anything was wong
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with the design of the airplane until | nmake a
reasonabl e inquiry into the facts."

Vell, you know how long it takes to make a reasonable
inquiry into the facts of that airplane accident? O
the qualifications of +the pilot, whether he was
trai ned? Looking at that piston, and seeing what

happened, and why that engine quit? | nean, you know,
hey, the |awer says, "You think I'm going to sign
that, and put in an answer? | haven't nmade any
reasonable inquiry in five days." Just won't do it.
Can't do it. So he's in this position, Cessna's in
[the] position, the insurance conpany [is] in the
position, and he has to say, "Hey, you know, can't
sign the civil pleading, and if | don't sign the civi

pl eading, we'll take ... a default judgnent." So, you

know, what happens under this bill?
Nunber 1297

So he says, "well, 1'Il tell you what I1'Il do, ...
"Il get Cessna to indemify nme .... You think 1'm
going to file an answer and get sued for punitive
damages? | haven't nade any reasonable inquiry. I
have to take discovery. | have to get the production
to docunents about the expert exam nation and teardown
of that engine.” That will take nonths and years, and
that's [what] litigation and discovery and depositions
is all about - for people to find out what really
happened. That's what we do.

This is how it works. So the lawer gets the
conplaint from the insurance conpany, and he calls the
| awyer and says, "Can you give ne a few days to
answer ?" The lawer's a good guy and they work
together all the tine, they deal with these problens,
so he says, "Sure." So they file an answer.

Then we have initial discovery under court rules:
everybody has to give each other all the evidence they
have - the photographs, the expert reports - and they
exchange it wunder the court rules, and it works;

everybody gets a pretty good sense of the case. | f
they want sone nore, well, let's do a little
di scovery, so they do discovery. Everybody starts
finding about the case ... what the facts are, which

maybe takes a year to get these expert reports, to
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t ake t he deposi tions of t he pilot, of t he
manuf acturer, and so forth.

And then the people say, "Hunph, let's have a
settl ement conference. The court mybe wll have a
separate conference. If they're good |awers -
experienced lawers - they'll sit down and say, "Look,
|"ve taken a look at this stuff, and | think you have
a liability case, you' ve got sone danage." And t hey

sit down and they settle these cases. And it works.
And everybody knows when you put in an answer denying
negligence -- who'd put in an answer admtting
negl i gence when you first get the conplaint? Wul d
you want your |awyer to do that? Say, "Oh, | got sued
for [an] autonopbile accident, ... and just either
don't answer or admt negligence.” Nobody does that.
The insurance conpani es don't want that to happen.

Nunber 1432
Now, let nme just make the comment about "sign the
civil conplaint with the intention of asserting the
all egations that are false.” Vell, you renenber the
Shadow .... W used to say, "You know what evil |urks
in the heart of man? The Shadow knows (and his
girlfriend)." Well, this is open season on each
other's | awyers. ... Each lawer will ... wnd up
suing the other |awer, and say, "You know, you [were]
fal se when you signed that negligence conplaint.” And
"1l say, "You were intentionally making false clains
when you alleged negligence.” And pretty soon, you
get these lawers suing each other for all this

mal i ci ous stuff.

And you know who pays? |I'Il tell you who pays: it's
the clients who pay. The last thing you people want -
the last thing the public wants - in the judicial

system and the resolution of disputes is |lawers suing
| awyers. Lawyers who get it done - |awers who do the
best job for their clients - are the |awers who are
| ow- key, get along with the other |awers, who are
recogni zed as professionals, whose word is good, whose
pl eadings are good, research is good. W resolve
those cases (not nme, but those lawers); that's why
the system works. And | urge you: don't tinker wth
the system |It's working, and it's working well.
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REPRESENTATI VE JAMES said that M. Cole's testinony al nost nakes
her point that there is a problem and she nentioned that

ordinary people are not aware of all the specifics illustrated
by the exanple. She recounted that she has had the experience
of having a |lawer and a defendant |ie about her, and her only

recourse was to sign an affidavit that said the claim wasn't
true. She added that neither she nor the other party had any
evidence either way; thus either side could have prevailed,
whi ch, she said, she didn't think was fair. She posited that
the other party knew full well that they were making up a story.
"What kind of a defense do | have in that case?" she asked.

Nunmber 1563

MR. COLE offered that the defense in such a situation is that
"the system works." He said he has found, over the years, that
juries do a good job; they get it about right. Once in a while,
he acknow edged, it goes wong; the systems not perfect, but
the systemreally works. The juries get it right and the judges
do a good job, and sonetines there are bad results, but the case
gets to the suprene court and it corrects the egregious errors.
He said he can't say that the systemis perfect, but he opined
that it is a great system

REPRESENTATI VE  JAMES, expressing her belief that in her
particular case, the claim was contrived to make the opposing
party's case, asked whether M. Cole condones that type of
behavi or.

MR. COLE said, "O course not." He then added that his
experience has been that so often it's not just all on one side.
It's the plaintiff claimng the defendant is a liar, and the
defendant claimng the plaintiff is a liar. He said he hears
all the time, "They lied." The solution, he posited, is to let
the systemwork its magic.

REPRESENTATI VE JAMES offered that although the system is the
best we have, it has room for inprovenent.

Nunber 1647
CHAI R ROKEBERG called an at-ease from 1:35 p.m to 1:36 p.m,
during which tine he turned the gavel over to Representative

Janes.

REPRESENTATI VE BERKOWN TZ noted that M. Cole's hypothetical
exanple puts the defendants at a huge di sadvantage if HB 86 were
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to pass, because the defendants wouldn't have the tine to do the
i nvestigation necessary. And al though he acknow edged that a
|l ot of small businesses had sent in testinony in favor of HB 86,
he said it would seem to him to be counterintuitive for them
they'd be in a bad position.

MR, COLE affirnmed that from his perspective, HB 86 gives a great
advantage to the plaintiff because before the conplaint has been
filed, the plaintiff has had the advantage of having, in sone
ways, alnost an infinite period of tinme (aside from the statute
of limtations) in which to prepare the case. Then the sunmons
is served, and the answer has to be filed within 20 days. In
the face of HB 86, he opined, the defense | awer would be unable
to sign an [answer] because he/she knows not hing about the case;
there has been no opportunity to investigate.

MR. COLE commented that this is just an exanple of the problem
with HB 86 in a personal injury case, and he suggested the
commttee consider a case wherein a subcontractor sues a genera

contractor for canceling the contract for nonperfornmance. He
offered that no default could be alleged in such a case until

the site is examned, and he added that this can sonetines
i nvol ve reading 5,000 pages of daily reports, and it my take
two years before getting a good sense of what happened on the

j ob. He opined that no |awer who is concerned about |[egal
liability is going to file an appropriate answer in those
circunstances in the face of HB 86. In such a situation
involving contractors and subcontractors, the tinelines are not
sufficient; this sort of system won't work, he predicted. He
added that the insurance conpanies and the defendants who are
smal | - busi ness owners will be the people who are going to "pay

the piper" if HB 86 passes, not the plaintiff's |awer.

REPRESENTATI VE BERKOW TZ said, "W know that there's bad apples
out there. \What happens to those bad appl es?" \What can be done
under existing statute and existing court rules to people who
are perpetrating frauds on the court and doing things that "we"
don't like, such as telling lies, he asked.

MR. COLE responded that there is [Cvil Rule 11]. He then posed
the question, "Does it work effectively?" And he answered that
in his view, it works pretty well. He suggested that letting
the system work is the only viable solution to "the bad apple.”
He remarked that he has seen insurance-defense answers that have
12 affirmative defenses, and that he is exasperated [by]
""Failure to state a claimon which relief can be granted,' when
you follow the official formfor notice pleading that's right in
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the federal rules.”" He added, "It takes ne tine to cut it out,
SO ... | just ignore it and say, 'Ch well, that'll go away' - as
it really does.” He again advocated for just allowing the
[current] systemto work.

Nunber 1874

REPRESENTATI VE BERKOW TZ argued that it seenms to him that there
woul d be a tort claimagainst soneone who lied and ran up costs,
and that there are possible crimnal charges that can [be
filed].

MR. COLE countered that he had a client tell him the other day,
"W should stop this stuff; we should file perjury charges

against this state bureaucrat because he lied about that." M.
Cole said he told his client to forget it; it's not going to
happen. He opined that it would be nice to get district

attorneys to prosecute every perjurer for perjury, but he
intimated that it cannot be done.

REPRESENTATI VE BERKOW TZ observed that the charge of perjury is
avai |l abl e.

MR. COLE agreed that the charge is avail abl e.

REPRESENTATI VE JAMES again noted that M. Cole is sinply nmaking
her point [in favor of HB 86]. She referred to M. Cole's first
exanple. She said although it appears that the situation is in
favor of the plaintiffs, the plaintiffs don't know whether the
charges they have nmade are true, any nore than the defense
knows. She surm sed, then, that in this exanple the plaintiffs'
[attorney] would be just as quilty [of specious clains] as the
defense attorney would be in denying them wthout proper
i nvestigation.

MR. COLE responded that economcs take care of these types of
situations. He opined that the plaintiff's |awers are not
going to spend all the tine and noney needed to prepare the case
if they do not think they have a good case and will be able to
recover costs. He added that attorneys generally work on a
contingent fee basis, and that they are not served well by
filing specious clains because they lose their time and noney.
He offered that insurance conpanies ought to be tougher and not
settle cases if they don't think the clains are good; insurance
conpani es shouldn't pay off claimants just to keep from paying
the cost of defense. He posited that this solution would go
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further towards stopping frivolous lawsuits than any changes to
statute could acconplish

REPRESENTATI VE JAMES countered that nmany defendants are not
i nsurance conpanies; they're just small-business people who end
up settling specious clains because they cannot afford the tine
and noney, or interruption in their lives, to fight the clains.
She opined that this is the purpose behind HB 86 - to stop the
ki nds of specious clains that are filed sinply in the hopes that
the defendants will not have the tine or noney to argue the
clainms, and will thus settle.

MR. COLE observed that the plaintiff has the burden of that
litigation too - it's not free for them either. He pointed out
that the economcs [of the situation] works its nmagic on both
sides of the fence.

Nunber 2010

GERALD BROOKMAN testified via teleconference, and noted that he
is not an attorney. The only lawsuit he has ever been a party
to was a snall clains action that he brought against another
party who had built a driveway across sone property that M.
Brookman owned; he prevail ed. This statenent was by way of
explaining that prior to today, he had never heard of GCvil Rule
11. He said that HB 86 m ght seem reasonable on the face of it,
but when he reads terns in it such as "reasonable inquiry and
formng a reasonable belief", he said it seens to him that the
word "reasonable" is very subjective. He suggested that if HB
86 is going to pass out of commttee, then on [page 1, line 10,
and other locations in HB 86] "good faith" should be substituted
for "reasonable”. He finalized his comments by saying, "It just
seens to nme that this bill doesn't pass the snell test; | think
you ought and take it out to a crossroads and bury it with a
stake through its heart at mdnight."

Nunber 2124

VEVLEY W SHEA, Attorney, testified via tel econference and noted
that he had spoken in opposition to a simlar bill (HB 42) |ast
year. He nmentioned that he had witten a detailed letter to
Senator Taylor on this issue |ast year as well. He i ndicated

that he agreed with M. Cole's coments that the system works
very well as it is. He added that under the [Al aska Rul es of
Prof essional Conduct] Section 3.1 deals with neritorious clains
and contentions, and 3.3 deals with candor towards the court.
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He offered that when wused by the court, [Cvil Rule 11]
sanctions are very effective.

MR. SHEA said that he primarily represents small businesses
owners, and has done extensive public interest litigation
relating to voter fraud. He reiterated his belief that the
current system works very well. He reported that he has not
seen any indication of the problens alluded to by the sponsor of
HB 86. Al though there mght be occasions when overzeal ous,
i nexperienced counsel nmake mstakes, overall he did not see
frivolous litigation taking place. He commented that he is
currently working on a case of racial discrimnation, and he
opined that the system will work even for this situation, which
he characterized as having bizarre circunstances.

MR. SHEA remarked that HB 86 nerely duplicates what is currently
in place, adding that he thinks it will increase litigation. He
suggested that the goal of enphasizing professionalism within
the legal system can be acconplished in a way that is not
conpounded by | awers suing | awers.

REPRESENTATI VE BERKOW TZ, for clarification, asked whether M.
Shea thinks that HB 86 will increase the costs of Ilitigation,
particularly for small businesses.

MR. SHEA affirnmed he did think this. He added that although HB
86 might not necessarily give an advantage to the plaintiff's
| awyers, it certainly presents a disadvantage to | awers who do
i nsurance defense work. He explained that according to his
know edge, when experienced, plaintiff's personal-injury |awers
take cases, they evaluate the cases very thoroughly; he opined
that all HB 86 does is conmpound the situation.

REPRESENTATI VE BERKOW TZ asked what kind of sanctions could be
inposed on an attorney who violate the [Alaska Rules of
Pr of essi onal Conduct].

Number 2344

MR. SHEA reported that sanctions can be both publicly and
privately assessed and can consist of fees, suspension, or
di sbarment from practice; he noted that word gets out quickly
when soneone intentionally msrepresents the facts or is not
st rai ght f orwar d. He added that he has not seen any situations
of fraudul ent pleadings or intentional msrepresentations to the
court, even though he has been practicing law in Al aska for wel

over 20 years. He remarked that under the current system the
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court addresses any instances of overreaching by counsel, and he
has no problem bringing such instances to the attention of the
court or the Al aska Bar Associ ation.

REPRESENTATI VE JAMES remarked that HB 86 appears to her to be
aimed at the plaintiff and not the defendant. She then asked
M. Shea whether he believed that in many situations, plaintiffs
have to nmanufacture a case in order to initially file and are
assunmng that sonething is a certain way wthout definite
know edge.

MR. SHEA said no, he did not think that plaintiffs' attorneys
try to manufacture or create anything. Not wi t hst andi ng
Representative Janes's description of her bad experience, he
explained that when an experienced plaintiff's attorney is
approached for a case, he/she evaluates each case totally, from
both a financial point of view and a factual point of view and
if a case isn't any good, he/she wll say so. In his own
practice, he noted, he only takes about one case out of every
ten potential cases that cone to him these are very conplex
cases, sonetinmes involving civil RICO [Racketeer Influenced and
Corrupt Organizations Act] charges or clains against the State
of Al aska, and he spends hours with each potential client (free
of charge), evaluating the information to determ ne whether
there is a chance of wi nning the case.

TAPE 01-62, SIDE B
Number 2480

MR. SHEA nentioned that in the public-interest litigation cases
he was involved in regarding the 1994 election, the State of
Al aska, in its defense, had ten attorneys and four paralegals.
He added that anybody bringing litigation against an insurance
conpany or other mgjor entity is faced with an uphill battle.
He comented that in order to sinply evaluate such cases, he
asks for $30,000 upfront; he said he does not take cases on a
contingency fee basis or pro bono. He reiterated that
experienced plaintiff's lawers | ook at cases really hard before
pr oceedi ng.

REPRESENTATI VE JAMES, referring to M. Cole's first exanple
regardi ng the airplane accident, pointed out that the plaintiff,
in expanding the clainms to include all the different entities,
had to be sinply assumng fault.

MR. SHEA suggested that Representative Janmes m sunderstood the
point M. Cole was attenpting to make with that exanple. M.

HOUSE JUD COW TTEE - 18- April 11, 2001



Shea offered that M. Cole was saying that there is a statute of
limtations of one or tw years - whatever is wthin the
contract - in which the plaintiff's |lawer has to evaluate the
possi bl e causes of the accident fromthat first overview as best
as he/she can, to determne all the possible litigants, because
once notice is given to the parties, other parties cannot be
brought in later if the statute [of limtations] has run. He
again reiterated that the systemworks really well as it is, and
that it would be bad to tinker wwth it.

Number 2309

BRUCE BOOKMAN, Attorney, testified via tel econference. By way
of background, he said he has been in Al aska since 1967 and has
been working for the last 20 as a defense attorney in a large
interstate firm He stated that he is famliar with attorney
discipline; he served on the [Al aska Conmm ssion on Judici al

Conduct (ACJC)] - for four years - and the disciplinary
coomittee of the [Alaska Bar Association (ABA)], and has
occasionally done plaintiffs' | egal mal practice suits and

def ended gri evances. He added that he is also the president of
the Al aska chapter of the Anmerican Board of Trial Advocates,
which is a group of experienced trial lawers wth both defense
| awyer and plaintiff |awer representation. He announced t hat
he is very much against HB 86, and that he agrees with the
previ ous comrents to that effect.

MR. BOCOKMAN renarked that there are a |ot of standards in place
already, as well as renedies for people who are injured in the
judicial system itself. There are the [Alaska Rules of
Prof essi onal Conduct], Cvil Rule 11, and crimnal statutes (it
has always been a felony to commt perjury); hence there is no
need to set further standards of honesty, he opined. He said he
understood the conmttee's concern that these renedies aren't
often used, but he offered that there are a lot of reasons for
that, and that sinply adding nore renedies isn't going to change
the fact that the renedies aren't often used. He expl ained that
one of the reasons the renedies aren't often used is that the
cases are vary rarely "black and white." It's not so easy to
find out who is telling the truth and who isn't, he added.

Nunber 2240
MR. BOOKMAN recounted that when he was a young public defender
he was convinced, in every single case he tried, that at |east

one of the prosecution witnesses was |lying, and wusually he
thought it was the police who were lying. He posited that young
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prosecuting |awers probably also think that all def ense

W tnesses are |ying. He explained that this is a common
perception held by young, inexperienced litigators, particularly
when they get committed to the cause of the client. He added,

"And yet, the whole systemis set up to sort that out, and, to a
judge, it's not so clear, and to a jury it's not so clear; both
sides think the other side is lying, and that's really what the
whol e procedure is ainmed at trying to decide.”

MR. BOOKMAN reported that he recently served as an arbitrator in

an uninsured notorist claim The plaintiff was hurt; she
testified that she had whiplash and that she couldn't get up off
the couch all sunmer |long because of that whiplash. The

defendant's |awer pointed out that the plaintiff had told the
doctor that it hurt when she did any gardening or went dancing.
The plaintiff still claimed that she couldn't get off the couch

M. Bookman said that as an arbitrator (and as primarily a
defense |lawyer), he thought that the plaintiff was |ying, but
the other two arbitrators did not think that at all; they
t hought she was kind of exaggerating and that what she really
meant was that it hurt a lot, and they were quite synpathetic

"W just differed,” he added, and explained that "you" don't
want to have a whole lawsuit turn on this; that's what l[awsuits
are about - people have different opinions.

MR. BOOKMAN, to present a further exanple, said that he once had
a large product-mnufacturing case wherein his client testified
that he couldn't recall ever testing a particular product.
However, the other |awer presented a deposition from this sanme
client on an unrelated case related to the sane product from a
couple of years earlier; the client at that tine had stated,
"CGee, |'lIl never forget the time we tested that product.” The
other lawer then <clained that M. Bookman's <client had
commtted perjury. M. Bookman, taking into account that
recol l ections change as tine passes, noted that he could not
tell whether his client had conmtted perjury since, in this
exanpl e, a couple of years had gone by between the two cases; he
added that he did not want the lawsuit to hinge on this
collateral fact. Things are not very clear in lawsuits, he
said, especially the bigger and nore conplicated ones.

Nunmber 2114
MR. BOOKMAN pointed out that in nmany of the |large cases that he
is famliar with, people in different departnents of businesses

have different perceptions about how the conpany operates - they
remenber things differently - and the recollections aren't going
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to agree, and it's not going to be clear. "You" don't want to
make a whole |awsuit depend upon whether sonebody believes that
sonebody else was actually intentionally telling a lie. Sone
people who are truly mstaken sound very sure of their
t esti nony. He remarked that he also questions the materiality
problem Wat is going to be a material fact? Wat if sonebody
makes a statenent, "Qur docunent retention policy was that we
threw away these docunents,” and sonebody else from the conpany
says, "Well, we saved our docunents, so, | don't think there was
a docunent retention policy." Is that a material fact, he
asked, if there were docunents that would have hel ped one side
or anot her?

MR. BOOKMAN said that it is pretty easy to say, "People
shouldn't ... go to court and lie," but it is much nore
conplicated than that. Wth regard to the effects of HB 86, he
predicted that defense costs are going to go up, and that
I nsurance conpany costs are going to go up, which will tend to
push rates up.

MR. BOOKMAN referred to |language in HB 86 that says, "If the
trier of fact determnes that a party to a civil action
intentionally nmade a false statenent of a material fact in
connection with the prosecution or defense of a civil action,
the court shall dismss the claini. He pointed out that the
| anguage does not stipulate when. As soon as possible, sonebody
is going to make that charge, and thus he envisions the case
will be dismssed wthout ever getting to the nmerits of the
case. He asserted that this will result in tw |lawsuits taking
pl ace at the sane tine. And if one of the clients is defended
by an insurance conpany |awer, he explained, and the claimis
made that sonebody in the defendant's party lied, the insurance
conpany is not going to want to defend against that claim
because, if true, it would be considered intentional m sconduct
and could be a violation of policy; therefore, the client may

find hinsel f/herself w thout counsel. M. Bookman concl uded by
observing that adoption of HB 86 will result in "an incredible
mess. "

Nunber 2014

PAM LaBOLLE, President, Al aska State Chanber of Conmerce, stated
that her organization is in support of HB 86. She suggested
that HB 86 is not directed at those who nake honest errors or at
ethical attorneys, and she acknow edged that nost people in the
| egal profession are ethical. Rather, HB 86 is directed towards
peopl e who would use the system as a way of clouding an issue;
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those who would file a suit with the hope of forcing an out-of -
court settlement from a defendant who cannot afford ful

litigation; or those who would intentionally use false
all egations and/or charges to cause people to enter into,
expand, or mintain litigation and incur extra costs. She

opined that if [frivolous lawsuits] are, indeed, not a common
problem then adopting HB 86 shouldn't 1increase |litigation
costs.

M5. LaBOLLE said that her organization feels that all it takes
is just one person having to spend a great deal of tine in court
because soneone lied sinply to bring that person extra grief,
[to justify adoption of HB 86]. She added that the issue is to
ensure that pr of essi onal people know that t hey cannot
intentionally Ilie. If soneone files a frivolous lawsuit to
intentionally cause a loss, and the clains are not true, that
person shoul d be puni shed.

REPRESENTATI VE JAMES asked if M. LaBolle had any specific
exanples to illustrate her points.

M5. LaBCOLLE replied that she did not; she explained that it is
difficult to find people willing to divulge the circunstances
surrounding a |awsuit because disclosure can sonetines set the

stage for further legal problens. She inmplied that her
organi zati on supports HB 86 on a philosophical basis; |awers
who intentionally lie to further their efforts should be

puni shed, she reiterated.

REPRESENTATI VE BERKOW TZ questioned the fact that even though
Ms. LaBolle did not have any specific exanples of frivolous
| awsuits, she is still not confortable wth the current
standards in ternms of crimnal penalties, professional conduct
rules, and civil penalties, all of which already exist.

M5. LaBOLLE countered by questioning how bad a person's actions
have to get before sanctions are placed on that person. She
observed that there is a tendency to "not air the dirty |aundry”
until the actions get so bad that they cannot be ignored.

Number 1740
REPRESENTATI VE BERKOW TZ reported that there was a headline in
one of yesterday's newspapers about attorney discipline. He

then stated that he is very concerned about driving up costs for
smal | businesses, and he noted that all the testinony heard
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today predicts that adoption of HB 86 will do just that - drive
up costs for small businesses.

M5. LaBOLLE responded that it is likely to be the small business
owner or individual who is in court in the first place, nerely
because soneone brought a false charge, or because an attorney
did not bother to find out the details of the case before
bri ngi ng charges. She pointed out that snall businesses incur
costs in these situations already, and she added that her
organi zati on does not believe that HB 86 will drive up costs.

REPRESENTATI VE BERKOW TZ asked M. LaBolle whether she has
anything to substantiate this belief.

M5. LaBOLLE said she did not, and added that the belief is based
on conmon sense.

REPRESENTATI VE BERKOW TZ asked, "Conmmon to whonf"

REPRESENTATI VE JAMES suggested comon to everybody except
attorneys.

REPRESENTATI VE BERKOW TZ remar ked, "Perhaps y'all ought not hire
us, then."

M5. LaBOLLE renarked that her comments were not, in any way,
nmeant to sound negative or pejorative against the prior
testifiers, nost of whom are attorneys.

REPRESENTATI VE JAMES turned the gavel back over to Chair
Rokeberg, who had returned.

Nunmber 1605

STEPHEN  CONN, Executive D rector, Alaska Public Interest
Research G oup (AKPIRG, testified via teleconference and said
that AkPIRG is a consuner advocacy group. He said he could
assure the conmttee that his client group, which in part
consists of the 1,000-plus nenbership of the Alaska Alliance of
I njured Wirkers, perceives the problemto be a | ack of access to
the justice system - a lack of available |egal representation.
He added that his client group would further perceive HB 86 not

as a frivolous lawsuit prevention Act, but, instead, as a bill
that provides fodder for nultiple lawsuits - often frivolous -
and which will flood the court with litigation anpbng attorneys

while woul d-be clients stand outside of the process, watching.
He remarked that he hopes the fiscal notes reflect the increase

HOUSE JUD COW TTEE -23- April 11, 2001



in judges and court bureaucracy that will be devoted exclusively
to an attenpt to enploy the vague standards enconpassed in HB
86. He opined that the proposed renedy is worse than the
probl em al |l uded to by proponents of HB 86.

MR. CONN suggested that if there is a need to examne Cvil Rule
11 nore closely, then the legislature could sinply provide that
the [Alaska Judicial Council] do so, as was done during tort
reform In this way, any solution could be grounded in reality
rather than in an ideological spat between sone representatives
of the chanber of conmmerce and the |egal conmunity. Those of
"us" who are clients with real clains and real needs feel that
they are being denied access to the system he reiterated. He
stated that HB 86, at worst, would chill due process, and,
further, that it wuld perhaps discourage attorneys from
representing this class of would-be consuners in the justice
process because of the need to do further investigation to
assure thenmselves that they are not going to be sued by other
attorneys, or fall into a maze of |awsuits and counter |awsuits.

MR. CONN, in conclusion, said that he certainly synpathizes with
the sponsor of HB 86 and with the concerns of the business
community about frivolous |awsuits. In examning HB 86,
however, nore as an academ c rather than as a practitioner, and
knowing full well that l|ack of representation is a pandemc
problem for many consuners with real-life injuries and justice
concerns, he opined that HB 86 does not pass the test. He
encouraged the commttee to "vote it down" and seek an
alternative renedy to the perceived probl em

Nunber 1361

JOHN SUDDOCH, Attorney, testified via teleconference and said he
primarily does "plaintiff work"™ along with sone "defense work."
Wth regard to the topic of parties' |ying, he explained that
the conmttee should realize that if HB 86 passes, it wll nake
Alaska a distinct jurisdiction because it wll be the only
jurisdiction that has such a law, Alaska wll be the only
jurisdiction in the Western world that would choose to turn the
outcone of civil litigation - the search for the truth - into a
search for whether sonebody has lied on sone particular matter
(large or small), and then say that's "the whole shootin’
mat ch. " Everything will turn not on the truth, but on whether
sonebody lied, and he offered that this is a sufficiently
radi cal proposition that it has been adopted nowhere else in the
West ern worl d.

HOUSE JUD COW TTEE - 24- April 11, 2001



MR, SUDDOCH cautioned the committee that before they adopt a

provision of such breathtaking scope - such a breathtaking
effect on the civil justice system which is one of the jewels
of Al aska constitutional law - they should really take a hard
| ook at it. He then pointed out that for so radical a
provision, there is virtually no framework provided as to how
this would work procedurally in the real world. He submtted

the follow ng scenario as typical of how adoption of HB 86 woul d
i nfl uence the process:

A lawsuit will be filed. Now there is a new way to
win this lawsuit. One way, of course, is to be
correct on the facts - to be correct and have a just
case. The other way that has now conme about to wn
this lawsuit is to show that sonebody is |ying. So,
as a lawer, at least half of ny focus now has to be
dedi cated not on finding the truth, but on finding a
lie. And so what | do as counsel for the plaintiff is
sit dowmn with ny plaintiff and I say, "You cannot lie.

Swear to ne you will not lie, | beg of you -
because ny financial future is now wapped up in
yours. |"ve spent a bunch of dough, and if you lie
it's all for naught.” And so | have to control ny one
per son.

Nunber 1147

Per haps during the deposition of ny plaintiff, he says
at one point, "I don't renenber."” Maybe he says that
five or ten tines. That beconmes significant. Maybe
| ater sonething wll show that he ought to have
remenbered, and when he says, "I didn't renenber,"”
sonebody could say, "Well, that was a lie." Now we
proceed to depositions of the defendants - say there
[ ar e] three corporations t hat are def endant s.
Whereas, before, | mght take one deposition as the
plaintiff's lawer, now there is an entirely new
strategy for winning: it's finding a lie. So perhaps
rather than taking one deposition of corporate
W tnesses, | take ten - ten of each.

Now, ... instead of the three depositions, we've done

thirty, and ny goal, of course, is to find sonebody in
that corporation who is not very bright, not very
enotionally stable, shoots from the hip, <can be
badgered, can be angered, whatever it takes to get
that person out on linb and see if he will conmt a
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lie. Because, after all, if he commts a lie, he

hands ne the lawsuit on a platter - a terrible,
terrible vulnerability for a corporation and insurance
conpany. How on earth could they control whether or

not one particul ar executive goes around the bend and
tells a lie in a deposition? And, of course, all
mght turn on that; mllions of dollars m ght change
hands on the circunstance of one executive having a
bad day and telling untruths.

Then we proceed to trial. Suppose that the parties
have each said, "W identified 25 lies, each, in the
depositions, and we want those to go to the jury."
Vell, the jury is the finder of fact. And then, say,
during the trial, 25 different tines sonebody pops up

and says, "Your Honor, that's a falsehood. | want
that to go to the jury." So at the end of the case
there is final argunent. Half the final argunent is

dedicated to who was lying and who was telling the
truth on various points because every one of these
allegations of |lying is a potential [|andmne which
deci des the case.

Nunber 1010
And then the case goes to the jury, and the jury
instructions are ten pounds because the jury has to
decide 50 different times whether sonebody was telling
the truth or was telling lie, and each of those could
deci de the case. Now, what is a lie as far as the
jury is instructed? The jury is instructed, "You | ook
at each of those allegations of lying, and if you find
that it is just a tiny bit nore probable that the

assertion is not true - if it's a 51-to-49 |ikelihood
that it's not true - then you nust find that it was a
lie," and the lawsuit wll be over. And, of course

we don't know what happens if the jury finds that both

si des have been lying; maybe they cancel out, or maybe

if one side lies three and the other side lies two,
on and on.

So the jury decides the case, ultimately, if any of
those 50 allegations of |lying are found by three-
fourths of the jury (we don't have a unaninous
verdict, of course, in Alaska) to be 51-to0-49 nore
probably a lie, the lawsuit is over. And then what
happens? What is the insurance conpany [to] say to
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the corporation? The 1insurance conpany says, "W
don't cover you .... You lost this |awsuit because of
your intentional conduct; we don't cover you for that.
You're uninsured; for that you're on your own." And

the plaintiff says, "Ch, no, what do you nean, you're

uni nsur ed? W want you to be insured.” And, so,
there is a whole [other] series of i nsur ance
litigation that starts.

And, of course, there's the constitutional litigation
that ensues because part of this is obviously
unconstitutional. How can you take fromthe plaintiff
or a defendant vast sunms of noney in penalty for what

m ght be, in the end, a very mnor, scarcely material
lie? W have the United States Suprene Court saying
under [the] punitive damges context, "You can't
punish a corporation $50 million for a barely mnor
incident; that's a violation of due process." wel |,
how can [you] punish a corporation $50 mllion for a

mnor lie by one of its executives? O how can
take away from a catastrophically, maybe, paral
plaintiff? How can you take away his $10 ml

you
yzed
lion

claim because he |I|ied about whether he snoked
marijuana or sonething like that? The Suprene Court
woul d have to say that's a violation of due process;

the penalty is so capricious and unrelated to
of f ense.

Nunmber 0851

MR, SUDDOCH, in conclusion, inplored the commttee to

t he

realize

that HB 86 is not sinply addressing "a m nor nom and-appl e-pie"
i ssue here. He stated, "This is the big one. And before you go
range of

down this road, | would suggest you listen to a vast
peopl e who know what they're tal king about."

REPRESENTATI VE JAMES remarked that she has listened to a |ot of
testinmony, and that "they're" mssing part of HB 86 [page 2,

lines 7-13]:

(b) If the trier of fact determ nes that a party to a

civil action intentionally nmade a fal se statenent

of a

material fact in connection with the prosecution or

defense of a civil action, the court shall dismss

t he

claim or defense to which the false statenent rel ates.

If the <civil action involves nultiple clains

or

defenses and the fal se statenent does not apply to all
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claims or defenses, the dismssal required under this

subsection shall apply only to those <clains or
defenses to which the false statenent directly
rel ates.

REPRESENTATI VE JAMES said that the last testifier had exanples
that did not relate to this at all; she added, "He said it was
going to be kicked out if there is any lie told, and that's not
true in this bill."

REPRESENTATI VE BERKOWNTZ said, "I take issue wth that;
believe M. Suddoch went on at great |ength about how the trier
of fact - that is the jury - would have to sit in a room and
say, 'How nany people told a lie, and which lies are worth nore,
what if both sides are lying?'" He offered that this testinony
did discuss [subsection] (b), and that [subsection] (b) is, in
fact, part of the problem

Number 0717

ALLAN E. TESCHE, Menber, Anchorage Assenbly, testified via
tel econference and noted that his conmments regarding HB 86 are
on behalf of hinself as a |awer, not on behalf of any other
entity, and that he has been a lawer in Al aska for about 25
years. He remarked that the operative word on [page 1] line 6
appears to be "person"; he said that he did not know whether
that includes people other than attorneys. The testinony thus
far, he comented, seens to be directed at attorneys, and is
presented by attorneys. He offered that "person”™ would also
apply to "laypersons” who file and pursue litigation on their
own, and he posited that this raises a nunber of questions. He
acknowl edged that there is a fairly sophisticated process for
attorney discipline and supervision through the bar for know ng

m srepresentation, and yet, in nmany respects there is very
little that prevents or deters msrepresentation or |lying on the
part of pro se litigants. He suggested that this is a

di stinction that shoul d be consi dered.

MR. TESCHE expressed concern that HB 86 could be turned into a
terrible weapon against people who exercise their right to
access the court for redress, and he suggested that great
caution is warranted. He noted that in his 25 vyears of
experience as an attorney, he can only think of one possible
i nstance in which another attorney has done sonething that m ght
cone within the purview of HB 86; but even that instance, he
added, would require a couple of weeks of Ilitigation to sort
out. Wth respect to pro se litigants, he offered, there is the
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potential for nore problens. He acknow edged, however, that on
bal ance, he agrees with what others have stated: there does not
appear to be a problemthat is so serious that it warrants this
ki nd of treatnent.

MR. TESCHE, in conclusion, comented that it my feel good to
pass this kind of [legislation], and the legislature can then
tell constituents, "By golly, we're working hard for you to nake
sure that we crack down on those |awers, and we've cracked down
on the lying in the judicial system" However, HB 86 doesn't do
it in a way that would be effective. |If legislators really fee
that there is a problem that needs to be solved, he added, it
could be handled nuch nore narrowly by taking a look at G vil
Rul e 82. If the idea in Alaska is to deter litigation and at
the same tinme nmake prevailing parties whole, legislators m ght
want to | ook at appropriate ways of increasing recoveries under
Cvil Rule 82, so that the prevailing party - after a fair trial
based on the nerits of the case - could be reinbursed and be
made whol e. He opined that this would be a better solution to
the problem - assumng that there really is a problem - rather
t han adopting HB 86.

CHAIR ROKEBERG commented that he recognizes that there are
substantial difficulties with HB 86, and he offered that the
commttee mght want to take a different approach. [HB 86 was
hel d over.]

HB 135 - MUNI C PAL FEES: POLI CE & FI RE SERVI CES

Number 0264

CHAI R ROKEBERG announced that the next order of business would
be HOUSE BILL NO 135, "An Act relating to municipal fees for
certain police protection services." [Before the commttee was
CSHB 135(CRA). ]

Number 0200

REPRESENTATIVE MEYER nmde a notion to adopt the proposed
commttee substitute (CS) for HB 135, version 22-LS0421\P, Cook,
4/11/01, as a work draft. There being no objection, Version P
was before the conmttee.

Number 0137

REPRESENTATI VE  GRETCHEN  GUESS, Alaska State Legislature,
testified as the sponsor of HB 135. She explained that HB 135
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allows nunicipalities that so choose to charge residential
owners for excessive use of police visits wth sone

qgual i fications. She pointed out that the definition of
excessive use and the amount of the fee are left to the
municipality to determ ne. Representative Guess said, "My goa

is to make this tool available to nunicipalities and not to
burden them with any state mandates or too nmany sideboards for
them to do their job." However, there are two exceptions, for
donestic violence and potential stalking. In such instances,
[ she said she] doesn't want to charge those people or discourage
themfromcalling. This bill is ained at residential owners and
| andl ords who aren't responsible for the tenants or thenselves
when there is a nuisance in a neighborhood. Furthernore, she
expl ained that HB 135 specifies that the ordinance would require
actual notice to a property owner in order to ensure that the
property owner would know that there would be a fee |if
corrective action isn't taken.

TAPE 01-63, SIDE A
Number 0001

REPRESENTATI VE GUESS noted that the bankers had sone problens
with a previous version of HB 135. The |anguage in question has
been cleaned up and thus the bankers now support the bill.
Representative Guess reiterated that the purpose of HB 135 is to
provide nunicipalities wth one nore tool to hold people
accountable for their actions. She nentioned that the Anchorage
Police Departnent, the Fairbanks Police Departnent, and the
cities of Anchorage and Fairbanks are in support of HB 135.

Number 0090

REPRESENTATI VE JAMES remarked that one of the things she likes
about HB 135 is that the police would have to notify the

| andlord of visits to his/her property. Oten, the landlord
doesn't know of such police visits and woul d probably appreciate
that know edge. Representative Janes related her belief that

the Landlord Tenant Act didn't include the ability to evict a
person receiving excessive anounts of police visits. Therefore,
she said she thinks that this bill could "reach over there" if
the sponsor so desired. She noted her desire to place an
enphasis on that in HB 135; she asked if Representative QGuess
woul d obj ect .

REPRESENTATI VE GUESS replied no. She nentioned that she is

currently having an anmendnent to the Alaska Landlord Tenant
[Act] drafted to have that corrective action taken if this bil
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passes. She offered to ask Tam Cook, Director, Legal and
Research Services, if such would be allowed under the title of
HB 135. She noted that she had planned to have the corrective
action enconpassed in another bill.

CHAI R ROKEBERG remarked that it would probably be better if this
concept could be incorporated under the current title of HB 135
because anot her piece of |egislation could be avoi ded.

Number 0250

REPRESENTATI VE OGAN posed a situation in which neighbors don't
| i ke each other and one nei ghbor calls the police, which results

in the neighbor's receiving a fine. In such a situation, there
could be a due process problem because of the person receiving a
fine without ever really commtting a crine. He noted his
assunption that this is a civil fee. Representative QOgan

expressed concern wth the ability of people to harass their
nei ghbors if they don't |ike them

REPRESENTATI VE GUESS pointed out that HB 135 addresses excessive
calls and she reiterated that the nunicipality would define
"excessive". Furthernore, she expressed her attenpt to keep as
much of the control as possible at the local level in order that
the local authorities can take into consideration the |ocal
situation and false reporting. Therefore, it is left to |ocal
municipalities to address.

REPRESENTATI VE OGAN remarked that he would feel better if the
conplaints resulted in sonmething for which the person was
[charged]. He expressed concern with possible abuse.

REPRESENTATI VE BERKOW TZ pointed out that filing a false police
report is already a crine.

Number 0531

REPRESENTATI VE MEYER expl ained that he co-sponsored this
| egi sl ati on because there is a problem in Anchorage, especially
with absentee | andlords. Oten, there is a lot of police
attention given to these properties as well as taxpayer dollars.
Therefore, Representative Meyer felt that this is an attenpt to
encourage absentee landlords to take corrective action or help
pay for sonme of the expenses. Representati ve Meyer conmented
that HB 135 has achieved concurrence from both the Anchorage
mayor's office and the Anchorage Assenbly.
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REPRESENTATI VE OGAN surm sed that this legislation mght result
in the net effect of noving undesirable folks from Anchorage to
the Mat-Su Valley, which is not a nmunicipality and is served by
the State Troopers. The State Troopers are not allowed to
charge for excessive calls.

CHAIR ROKEBERG expressed concerns simlar to that of
Representative Ogan in regard to apartnent dwellers.

REPRESENTATI VE JAMES indicated she was concerned about whether
there is due process for the tenant or the |andlord. She
questioned whether it should be addressed in HB 135.

Number 0713

REPRESENTATI VE COGHI LL remarked that he gets nervous when liens
are placed on property. He informed the commttee that
Fai r banks has approximtely six hotel establishnments that rent
to transient people. The police are often called to these

pl aces. He expressed the need to address such situations via HB
135.

REPRESENTATI VE GUESS pointed out that HB 135 currently focuses
on residential property and that hotels are comrercial property.

CHAI R ROKEBERG nentioned his experience in defining residentia
r eal property under Al aska's st at ut es, whi ch [ defi ne]
residential real property as being [property that is smaller
than] a four-plex. Therefore, he asked if Representative Cuess
woul d oppose adoption of that.

REPRESENTATI VE GUESS expressed her wllingness to consider it,
but she wanted to take nore tine because sone of the problens
are with the larger apartnent buil dings.

Number 0847

MARK MEW Deputy Chief, Anchorage Police Departnent (APD),
testified via teleconference. He noted that he had sent a
|l etter of support to Representative GQuess. The Anchorage Police
Depart ment supports HB 135. M. Mw said that it is nice that
this bill allows the ordinance to be crafted at the |ocal |evel

In regard to the discussion surrounding |arger apartnent
buil dings, M. Mew thought such l|ocations would be a |ogical
application of this law. He nentioned that APD had responded to
a large apartnent building nore than 250 tinmes a year for about
three years in a row, the owner also owned about three other
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buil dings, all of which had significant responses as well.

Therefore, this bill is a way to ferret out such owners, contact
them early, and recover sone of the costs. M. Mw reiterated
hi s support.

MR MEWturned to Representative Janmes' remarks regarding notice
to the property owner. M. Mw agreed with providing the
property owner notice before fining a person. He under st ood

Representative Janmes to read HB 135 as providing notice to the
property owner each tinme the police go to the property.
However, M. Mew expressed his hope that the |anguage is broad
enough that the police would notify the property owner after a
specified threshol d. If that's not the case, he wasn't certain
that the police would be able to notify each property owner each
time the police respond. He noted his preference for there to
be a conputer system that could screen out the |ogical
candi dat es.

MR. MEW then turned to Representative Ogan's concerns regarding
harassnent. M. Mew agreed that hypothetically there could be a
problem with that. However, he didn't believe that would be a
| arge problem He informed the committee that the enhanced 911
system coll ects peoples’ nanes and l|locations; thus if there is
one nei ghbor repeatedly calling in on another, that would be
avai |l abl e as evidence of harassnent or a false report. M. Mw
reviewed how a conputer system could provide data that could be
sorted in order to determ ne who should receive letters.

Nunber 1213

REPRESENTATI VE JAMES related her perspective that it would be
courteous to notify landlords that the police had responded to
their property. However, she didn't believe that it was
necessary to include in this legislation, but she indicated the
hope that the nunicipality would view the |landlord as an asset
in these situations.

MR. MEW said he believes that 99 percent of the |andlords would
like to cooperate and don't want their places trashed. However,
in his opinion, he believes there are sone |andlords whose
market niche is exactly the opposite, and those folks are
expensive to deal with. M. Mw informed the conmttee that APD
is working with the landlords in Anchorage by offering a

| andl or d/ t enant school . In regard to notifying every |andlord
of each response, it often requires an investigation in order to
determne who the landlord is. M. Mw reiterated that he
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wasn't sure that [APD] could [notify the landlord of each
response at his/her property].

REPRESENTATI VE OGAN related his belief that by getting I andlords
to be nore responsible, these [problem people would be
di spersed throughout the comunity. Specifically, he is
concerned that these people would nove to the WMat-Su Valley.
Al t hough Representative Ogan related his belief that HB 135 is
wel | -intentioned, he did have concerns due to possible residua
effects. He indicated that changing the bill such that it would
allow troopers to fall under this as well would provide him nore
confort. Representative Ogan inquired as to where these tenants
are going to go if their landlords clean up their act.

Nunber 1460

ALLAN E. TESCHE, Menber, Anchorage Assenbly, testified via
t el econf erence. M. Tesche remarked that this legislation is
primarily intended to address drug houses, illegal alcohol
establi shnents, and ganbling in urban areas. M. Tesche noted

that he is speaking from experience with Anchorage's attorney's
office as well as personal experience with a "crack house" in
hi s own nei ghbor hood.

MR. TESCHE turned to the fact that HB 135 currently only applies

to residential properties. He strongly recommended that this
bill not be limted to four-plexes because sone of the |arger
conpl exes have sonme of the nost serious problens. The

anmendnents nmade in House Community and Regional Affairs Standing
Comm ttee (HCRA) were excellent because they make it clear that
there nmust be a warning to landlords, actual notice to the
property owner, and consideration of a good-faith effort to take
corrective action by a landlord. M. Tesche enphasized that the
nost inportant aspect of HB 135 is that it allows | ocal
governnments the ability to craft the ordinance. This commttee
could, over the next several days, carve out all of the due
process [provisions] and definitions necessary to make the

ordi nance work. However, if nunicipalities are not trusted to
pass such ordinances, then this bill shouldn't pass the
| egi sl ature. M . Tesche related his belief that | oca
governments can pass responsible local Ilegislation along the

gui del i nes established in statute.
Nunber 1602

MR TESCHE turned to the earlier nention of an anendnent to the
Landl ord Tenant Act in order to nake it easier for landlords to
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deal with these problens. He felt such a change would be
acceptable as long as the changes were fair to both the I andlord
and the tenant. However, he hoped that such anmendnents woul dn't
slow the progress of HB 135 through the |egislature. He then
turned to the nention of neighborhood feuds; this bill doesn't
authorize or sanction private causes of action for private
di sput es. Nei ghbor hood feuds could be addressed at the |ocal
level. He related his belief that Representative Ogan's concern
is msplaced, as is the notion that HB 135 is shifting problens
from Anchorage to the Mat-Su Valley. Therefore, M. Tesche
predicted that this bill would result in Anchorage's cleaning
itself up. Furthernore, if problens do arise in the WMat-Su
Vall ey, then corrective legislation could be considered. In
conclusion, M. Tesche urged support of HB 135.

CHAI R ROKEBERG agreed that large multi-famly dwellings should
not be excluded. However, he noted that he is considering
offering an anendnent that would provide the owner of the
property an affirmative defense if [the property owner] is given
notice to quit that is delivered prior to the inposition of the
fee. He asked if such an anmendnent woul d be appropriate.

MR, TESCHE answered that on the surface the anendment sounds
reasonabl e; however, he said that he would have to think about
it.

CHAI R ROKEBERG poi nted out that under either the Landl ord Tenant
Act or comon |aw, there is a requirenment of 30 days' notice for
noncause. He said that a tenant could conceivably be in place
for 59 days before he/she has to quit the premses, if it is not
for failure to pay rent.

REPRESENTATI VE JAMES indicated that there is some new | anguage
in the Landl ord Tenant Act regarding [the notice].

MR. TESCHE reiterated that on the surface [Chair Rokeberg's

anmendnent] sounds reasonable. He pointed out that on page 2,
line 2, of Version P it states that "the property owner is not
liable for the fee if that action is pronptly taken." M.

Tesche offered that this |anguage provides a clear guideline to
the municipalities to establish sonmething by perhaps defining an
"appropriate corrective action.” He said this would probably be
addressed at the local |evel.

CHAI R ROKEBERG renarked that he wasn't surprised by M. Tesche's
coment s. However, "we" have sone proprietary issues wth what
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should be in statute in ternms of granting powers to |[ocal
assenbl i es.

MR, TESCHE comented, "That is a policy decision that the
| egi slature alone will decide."

REPRESENTATI VE JAMES expressed the need to review the Landlord
Tenant Act because she recalled that there were revisions
regardi ng drug uses. However, she felt that this should be
separate fromHB 135 due to the need for a change in the title.

[ There was di scussion regarding how the comnmttee should proceed
with this bill.]

Nunber 1919

LAUREE HUGONIN, Director, Alaska Network on Donestic Violence
and Sexual Assault (ANDVSA), noted her appreciation of the
exceptions for donestic violence and stalKking. She noted that
she has brought forward a further concern regarding an exception
for wvictinse of sexual assault, although she realized the
difficulty in crafting |anguage "that specifies ... the statute
that you don't want them to charge.” She explained that wth
donestic violence and stalking there are often repeated acts,
whereas with sexual assault there would not be, although the
victim may request police to do drivebys and check the prem ses

for prowers. She expressed her hope of working with the
sponsor to find a solution. However, there is a national and
state history that illustrates that |aw enforcenent has not
al ways responded pronptly in cases of donestic violence or
sexual assault. Ms. Hugonin acknow edged that [HB 135] ainms to
di scourage repeat visits of |aw enforcenent. However, she has
folks with whom she wanted to encourage |aw enforcenent to nake
visits as necessary and not have the individual charged. Ms.
Hugonin noted that she has not been able to craft |anguage that
woul d hel p address the sponsor's concern. Al t hough she didn't
necessarily want to stall HB 135, she felt that it was an

inmportant matter that should be dealt wth.

Nunber 2039

REPRESENTATI VE JAMES remarked that M. Hugonin's concern could
be dealt wth at the local l|evel, where it could be nmade nore

specific than in HB 135. She asked if M. Hugonin would be
confortable with the conmttee's noving the bill.
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VS. HUGONIN related her reluctance to say "confortable,"
al t hough she understood the [need for] imediacy. Ms. Hugonin
said, "Victins of sexual assault should not have to pay for
repeated visits from|aw enforcement when they're asked to go to
their residence.”

REPRESENTATI VE BERKOW TZ announced his intent, in voting for
this legislation, that victins of sexual assault wouldn't be
required to pay the cost for repeated calls to |law enforcenent.
He said he was sure that was the intent of every nenber of the
comittee.

CHAI R ROKEBERG asked, "What if they are spurious calls?" He
said that the municipality could nake an exception for [spurious
call s].

REPRESENTATI VE BERKOW TZ explained that the intent is for the
municipality to exhibit special sensitivity to the victins of
sexual violence because sone of the residual effects require the
police to make additional responses to the [victim s] residence.

REPRESENTATI VE JAMES reiterated that at the local level it could
be determ ned whether these are the calls that they want to stop
or don't want to stop.

REPRESENTATIVE MEYER, as a fornmer nenber of the Anchorage
Assenbly, said he would guarantee that donestic violence and
sexual assault would be made an excepti on.

CHAl R ROKEBERG asserted that sexual assault is not included in
HB 135.

REPRESENTATI VE BERKOW TZ said that HB 135 does include sexua
assault because donestic violence is defined in AS 18.66.990 as
a crine against a person under AS 11.41, which includes sexual
assault statutes.

Number 2160

M5. HUGONIN said, "Wen they are donestic violence situations.
There are situations of sexual assault that, of course, are not

donmestic violence." Ms. Hugonin said she appreciated the
procl amati on of Anchorage's intent, which she hoped would be the
intent of nunicipalities statew de. However, she reiterated

that there have been occasions in the past when |aw enforcenent
has refused to [respond] to situations of donestic violence and
sexual assault. Although that hasn't happened in several years,
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Ms. Hugonin said she still hears conplaints regarding having to
respond to such calls. Therefore, the public policy needs to be
clear that the aforenentioned calls are not the kinds of calls
for which nunicipalities are nmeant to charge.

CHAIR ROKEBERG renarked that he didn't believe that HB 135
resolved [Ms. Hugonin's concern]. Furthernmore, he didn't
believe that it was solvable via drafting.

REPRESENTATI VE BERKON TZ reiterated that it is an issue that can
be handled at the l|ocal |evel. In response to Chair Rokeberg
Representative Berkowtz pointed out that municipalities can
define that the fee may not be inposed.

CHAI R ROKEBERG surm sed, then, that nmunicipalities could have a
| i st of exceptions.

REPRESENTATI VE JAMES nentioned that it was hard for her to
believe that nmunicipalities wouldn't hear [testinobny on this
i ssue] while creating the ordinance.

CHAI R ROKEBERG expressed concern with the possibility of having
"the classic '"wolf' <crier that mght fit into one of those
categories.”

REPRESENTATI VE BERKOW TZ commented that governnent has noved
away from the notion of discretion, even though everything can't
be listed all the tine. At sone point, "we" nust [acknow edge]
that those in the field doing the job are qualified and wl
exerci se good discretion. However, he acknow edged that there
w Il be instances in which the wong choice is nade.

Nunber 2304
CHAI R ROKEBERG nade a notion to adopt Conceptual Anmendnent 1:
Page 1, line 7, after "property";
Insert "including a multi-famly dwelling over

four units"

REPRESENTATIVE COGHI LL reiterated that this bill 1is geared
toward urban issues.

[ There was discussion regarding what would be considered a
commerci al property.]

HOUSE JUD COW TTEE - 38- April 11, 2001



REPRESENTATI VE MEYER interjected that Representative QQuess's
intent was to exclude commercial property.

Nunber 2410

CHAIR ROKEBERG asked whether there were any objections to
Conceptual Anendnent 1. There being no objection, Conceptual
Amendnent 1 was adopt ed.

Nunber 2419

CHAI R ROKEBERG nmade a notion to adopt Conceptual Anmendnent 2,
whi ch he specified as follows: "providing that an affirmative
defense for the owner of residential property, including multi-
famly dwellings over four wunits, is the notice to quit
delivered to a tenant prior to the inposition of the fee."

REPRESENTATI VE BERKOW TZ objected for discussion purposes. He
said the problem seens to be that an of fending owner could evade
responsibility sinply by providing notice and not taking any
subsequent acti on.

CHAI R ROKEBERG poi nted out that a notice to quit is |legal notice
that is provided for under the Landlord Tenant Act, which says

that "the notice to quit is delivered to the tenant." In
response to Representative Berkowitz, he said that one would
have to nake a delivery of the actual notice. In further

response to Representative Berkowitz, Chair Rokeberg offered
that the notice to quit is a term of art neaning that [the
tenant] | eaves the prem ses.

REPRESENTATI VE JAMES noted that she |iked [Conceptual Anendnent
2] as a solution because it specifies that the landlord has the
option to tell the tenant to get out.

TAPE 01-63, SIDE B
Nunber 2465

CHAI R ROKEBERG pointed out that Conceptual Amendnent 2 is a
conceptual anendnent. He restated his anendnent as follows:
"An affirmative defense for the owner of residential property,
including multi-famly dwellings over four units, is the notice
to quit delivered to a tenant prior to inposition of the fee."

MR. MEW turned to Conceptual Amendnent 2. He posed a situation

in which a building has 20 or 30 units, 10 of which are crack
houses. Does [Conceptual Amendnent 2] nean that after 200 calls
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for service, there would be an attenpt to bill the landlord for
police activity? |If the landlord served one eviction notice to
one individual, would the process start over again? He noted
that the crack dealers nove around and thus it is difficult to
know what is happening at any given tinme in each room However,
the end result is that the police are going to the sane
apartnment conplex 200 times a year for people that are living in
different units at different timnes.

REPRESENTATI VE JAMES inquired as to [M. Mws opinion] of
adding the |language that specifies that the notice to quit
[woul d be delivered] to the offenders.

REPRESENTATI VE BERKOW TZ suggested that [language could be
i nsert ed] t hat says "nmunicipalities my provide for an
affirmative defense” and let the nunicipality determne the
def ense.

CHAIR ROKEBERG announced his preference to make that an
affirmati ve defense. However, he noted his willingness to anend
t he anendnent to provide for the "nusical-chair tenant."

MR MEWrelated his vision of how this would work in Anchorage.
He anticipated that a notice of the intention to bill would be
sent to the landlord, which would generate sone discussion that
[woul d set some goals for the landlord to attenpt to work this
out]. M. Mew viewed this as a | ong-range tool.

CHAI R ROKEBERG acknow edged that a situation as described by M.
Mew could happen, which would defeat the purpose of his
amendnent .

MR MEW inforned the commttee that many of the [callers] wll

not identify thenselves, and provide no information. Al t hough
the police eventually learn to identify certain people, the
[police] will never learn who the actual tenants are and the

roons to which they belong. Therefore, he believes it would be
difficult to hang [the affirmative defense] on the landlord s
being able to serve legal notice on one person. He felt that
notice nay be served on one apartnent, but that would negate
"your" effort.

Nunber 2270

CHAI R ROKEBERG made a notion to anend Conceptual Anendnent 2,
"to prohibit that tenant from noving from one unit to another

HOUSE JUD COW TTEE -40- April 11, 2001



wthin the sane dwelling, nmulti-famly dwelling, or project
t hereof , under the sane ownership.”

Number 2248
REPRESENTATI VE BERKOW TZ objected and said he didn't believe
that would address M. ©MWw s concern or get to the root of the

probl em

REPRESENTATI VE JAMES poi nted out that page 2 of Version P reads

as follows: "The ordinance nust also define 'appropriate
corrective action' ... and provide that the property owner is
not liable for the fee if that action is pronptly taken."

Therefore, she felt that it mght be covered. Furthernore, the
burden of defining this is placed on the nmunicipality.

REPRESENTATI VE BERKOW TZ indi cated agreenent and remarked that
it is local control

REPRESENTATI VE JAMES continued by relating her belief that the
property owners are being protected because they can take
corrective action, and if they don't like it, they could go to
court.

CHAI R ROKEBERG, speaking as a former landlord, said he would
trust the assenbly. He related his belief that it would be a
bad body of law if there is statute on the books that can't be
made an affirmative defense and doesn't result in an affirmative
def ense. Chair Rokeberg said, "And because of the way it's
drafted right now, you could have up to 59 days where the
| andl ord has no ability unless there is a provision for a
nui sance ability to force that person out quicker."

REPRESENTATI VE BERKOWN TZ related his understanding that Chair
Rokeberg is concerned that the |andlords would be "on the hook"
even if they nmade a good-faith effort. Therefore, he suggested
inserting |anguage that says, "The l|andlord nust nake a good-
faith effort to renmediate the problem™

REPRESENTATI VE JAMES reiterated her belief that HB 135 already
says that.

CHAIR ROKEBERG returned to Representative Janes' earlier
statenent that as a landlord, sonetinmes the only alternative is
to deliver the notice to quit. Then, if the person overstays
his/her statutory limt, |aw enforcenment can oust hinmher from
the prem ses.
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REPRESENTATI VE BERKOW TZ said that there are other things that
can be done besides provided the notice to quit.

CHAI R ROKEBERG enphasized that this is a very tenant-friendly
statute.

REPRESENTATI VE JAMES asked if a conmmttee substitute could be
brought before the commttee.

Number 2077

CHAI R ROKEBERG announced that the conmttee could require that
appropriate corrective action include a notice to quit. He
asked if the commttee wanted to do that. He said that could be
considered Conceptual Anmendnment 2 [which would replace the
previ ous Conceptual Anmendnent 2].

REPRESENTATI VE BERKOWN TZ said that would be fine and renopved his
objection to [the new] Conceptual Anendnent 2.

Number 2043

CHAI R ROKEBERG asked whether there were any objections to
Conceptual Anmendnment 2, as restated. There being no objection,
Conceptual Amendnent 2 was adopt ed.

Number 2029

REPRESENTATI VE BERKOW TZ noved to report CSHB 135, version 22-
LS0421\ P, Cook, 4/11/01, as anended, out of commttee wth
i ndi vidual recommendations and the acconpanying zero fiscal
not es. There being no objection, CSHB 135(JUD) was reported
from House Judiciary Standing Conmttee.

HB 214 - CVIL ACTI ON AGAI NST M NORS I N BARS

Number 2021

CHAI R ROKEBERG announced that the final order of business would
be HOUSE BILL NO 214, "An Act relating to a civil action
agai nst a person under 21 years of age who enters premn ses where
al cohol is sold or consuned.” [Before the commttee was CSHB
214(L&C) . ]

Number 2009
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REPRESENTATI VE MEYER, as the sponsor of HB 214, explained that
there is an Anchorage ordinance that allows bars to prosecute
underage mnors who attenpt to purchase alcohol with a fake ID.
Many of the bars, including Chilkoot Charlie's and the Brown
Jug, have used this effectively to prohibit underage people from
attenpting to enter a bar. He enphasized that the program is
optional . The only requirenent for the establishnment is to
place a sign saying that an wunderage individual would be
pr osecut ed. [ The bill packet] contains letters of support from
the Anchorage Restaurant and Beverage Association (ARBA),
Chil koot Charlie's, and the Brown Jug. This legislation would
make the program statewide in order to deter underage drinking.

CHAI R ROKEBERG asked if anyone wi shed to testify on HB 214.
There being no one, the public testinony portion of HB 214 was
cl osed. Chair Rokeberg inquired as to the wshes of the
conmittee.

Number 1965

REPRESENTATI VE BERKOW TZ noved to report CSHB 214(L&C) out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 214(L&C) was
reported fromthe House Judiciary Standing Committee.

ADJ OQURNVENT

Nunber 1947

There being no further business before the commttee, the House
Judiciary Standing Commttee neeting was adjourned at 3:44 p.m
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