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COW TTEE CALENDAR

CS FOR SENATE BILL NO. 103(FIN)
"An Act relating to election canpaigns and | egislative ethics.”

- MOVED HCS CSSB 103(JUD) OQUT OF COW TTEE, ADOPTED A HOUSE
CONCURRENT RESOLUTI ON ALLOW NG THE TI TLE CHANGE

HOUSE BI LL NO. 210
"An Act relating to sexual assault and sexual abuse of a mnor."

- MOVED CSHB 210(JUD) QUT OF COW TTEE

HOUSE Bl LL NO. 187
"An Act relating to the destruction, desecration, and vandalism
of ceneteries and graves."

- MOVED CSHB 187(JUD) QUT OF COW TTEE

HOUSE BI LL NO. 196
"An Act establishing a right of action for a l|legal separation;
and anending Rule 42(a), Al aska Rules of Civil Procedure.”

- SCHEDULED BUT NOT HEARD
CS FOR SENATE BILL NO 82(STA)
"An Act making corrective anendnents to the Alaska Statutes as

recoomended by the revisor of statutes; and providing for an
effective date.”
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- SCHEDULED BUT NOT HEARD

HOUSE BI LL NO. 67

"An Act requiring proof of notor vehicle insurance in order to
register a notor vehicle; and relating to notor vehicle
liability insurance for taxicabs."

- BILL HEARI NG POSTPONED

SPONSOR SUBSTI TUTE FOR HOUSE BI LL NO 68

"An Act relating to civil liability for transporting an
i nt oxi cated person or for driving an intoxicated person's notor
vehicle; and providing for an effective date."

- BILL HEARI NG POSTPONED

CS FOR SENATE BILL NO. 105(FIN)

"An Act relating to victins' rights; relating to establishing an
office of wvictins' rights; relating to the authority of
litigants and the court to comment on the crine victims choice
to appear or testify in a crimnal case; relating to
conpensation of wvictinms of violent crines; relating to
eligibility for a permanent fund dividend for persons convicted
of and incarcerated for certain offenses; relating to notice of
appropriations concerning victins' rights; anmending Rules 16 and
30, Alaska FRules of Crimnal Procedure, Rule 9, Alaska
Del i nquency Rules, and Rule 501, Alaska Rules of Evidence; and
providing for an effective date."”

- BILL HEARI NG POSTPONED

HOUSE BI LL NO 133

"An Act relating to restitution for crimnal and delinquency
acts; authorizing the state to collect restitution on behal f of
victinms of crinme and delinquent acts and the release of certain
information related to that col l ection; relating to the
forfeiture of certain cash and other security for paynent of
other restitution; relating to access by the Violent Crines
Conpensation Board to certain records regardi ng delinquency acts
to award conpensation to victins; relating to imunity for
damages related to certain collections of restitution; anending
Rule 82, Alaska Rules of CGvil Procedure; and providing for an
effective date.”

- BILL HEARI NG POSTPONED
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HOUSE BI LL NO. 134

"An Act relating to the rights of crime victins, the crine of
violating a protective injunction, mtigating factors in
sentencing for an offense, and the return of certain seized
property to victinms; clarifying that a violation of certain
protective orders is contenpt of the authority of the court;
expanding the scope of the prohibition of conprom se based on
civil remedy of m sdenmeanor crines involving domestic violence;
providing for protective relief for victins of stalking that is
not donestic violence and for the crinme of violating an order
for that relief; providing for continuing education regarding
donestic violence for certain persons appointed by the court;
making certain conform ng anendnents; anmending Rules 65.1 and
100(a), Alaska Rules of G vil Procedure; anending Rules 10, 11,
13, 16, and 17, Alaska District Court Rules of Cvil Procedure;
and anending Rule 9, Al aska Rules of Administration.”

- BILL HEARI NG POSTPONED
PREVI QUS ACTI ON
BILL: SB 103

SHORT TI TLE: ELECTI ON CAMPAI GNS AND LEG SLATI VE ETHI CS
SPONSCR( S) : STATE AFFAI RS

Jrn-Date Jrn- Page Action
02/ 20/ 01 0432 (S READ THE FI RST TI ME -
REFERRALS
02/ 20/ 01 0432 (S STA, JUD
02/ 22/ 01 (S STA AT 3:30 PM BELTZ 211
02/ 22/ 01 (S Heard & Held
02/ 22/ 01 (S M NUTE( STA)
02/ 27/ 01 (S STA AT 3:30 PM BELTZ 211
02/ 27/ 01 (S Moved CS(STA) CQut of
Comm ttee
02/ 27/ 01 (S M NUTE( STA)
02/ 28/ 01 0534 (S STA RPT CS 2DP 3NR NEW TI TLE
02/ 28/ 01 0534 (S DP: THERRI AULT, HALFORD; NR
PHI LLI PS,
02/ 28/ 01 0534 (S PEARCE, DAVI S
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03/09/01 (S JUD AT 1:30 PM BELTZ 211
03/12/01 (S JUD AT 1:30 PM BELTZ 211
03/12/01 (S Moved CS(JUD) CQut of
Comm ttee
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03/13/01 0634 (S JUD RPT CS 2DP 1DNP 1NR NEW
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103(FIN)
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Moved Qut of Committee

M NUTE( STA)
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SHORT TI TLE: STAT. OF LI M TATI ONS: SEXUAL ASSAULT/ ABUSE
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Jrn-Date Jrn- Page Action

03/ 23/ 01 0706 (H) READ THE FI RST TI ME -
REFERRALS

03/ 23/ 01 0706 (H) JuD, FIN

04/ 09/ 01 (H) JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 187
SHORT TI TLE: VANDALI SM OF CEMETERI ES & GRAVES
SPONSCR( S) : REPRESENTATI VE( S) WHI TAKER

Jrn-Date Jr n- Page Action

03/ 15/ 01 0609 (H READ THE FI RST TI ME -
REFERRALS

03/ 15/ 01 0609 (H JUD, FIN

04/ 04/ 01 0848 (H COSPONSOR(S) : W LSON

04/ 09/ 01 (H JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

JCE BALASH, Staff

to Senator Cene Therriaul t

Senate State Affairs Standing Committee

Al aska State Legislature

Capitol Building, Room 121

Juneau, Al aska 99801

POSI TI ON STATEMENT: Presented SB 103 on behalf of the Senate
State Affairs Standing Conmmttee and answered questions.

BROOKE M LES, Executive Director

Al aska Public Ofices Comm ssion

2221 East Northern Lights, Room 128

Anchor age, Al aska 99508-4149

POSI TI ON STATEMENT:  Answered questions on SB 103.

SUSI E BARNETT, Ethics Commttee Adm nistrator

Sel ect Conmittee on Legislative Ethics

Legi sl ative Agencies and Ofices

PO Box 101468

Anchor age, Al aska 99510-1468

POSI TI ON  STATEMENT: During discussion of SB 103, answered
guestions related to disclosure.

KAREN BI TZER, Executive D rector

St andi ng Toget her Agai nst Rape (STAR)
1057 West Fireweed

Anchor age, Al aska 99503
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POSI TI ON STATEMENT: Testified in support of HB 210 and answered
guesti ons.

TRI SHA GENTLE, Executive D rector

Counci| on Donestic Violence & Sexual Assault

PO Box 111200

Juneau, Al aska 99811-1200

POSI TI ON STATEMENT: Testified in support of HB 210.

BLAI R McCUNE, Deputy Director

Publ i ¢ Def ender Agency (PDA)

Departnent of Adm nistration

900 West 5th Avenue, Suite 200

Anchor age, Al aska 99501-2090

POSI TI ON  STATEMENT: Testified in opposition to HB 210 and
expressed concern about the difficulty in defending a case that
is over ten years old. During discussion of HB 187, brought up
the concern that youths should not have to have a class C fel ony
on their records.

JERRY LUCKHAUPT, Attorney

Legi sl ative Legal Counsel

Legi sl ative Legal and Research Services

Legislative Affairs Agency

Terry MIler Building, Room 329

Juneau, Al aska 99801-1182

POSI TI ON STATEMENT:  Speaking as the drafter, answered questions
on HB 210 and proposed anmendnents.

LORI L. BACKES, Staff

to Representative Ji mWitaker

Al aska State Legislature

Capitol Building, Room 411

Juneau, Al aska 99801

POSI TI ON  STATEMENT: Present ed HB 187 on behal f of
Represent ati ve Wi taker and answered questi ons.

ROBERT SAM Cenetery Caretaker

PO Box 6113

Sitka, Alaska 99835

POSI TI ON STATEMENT: Testified in support of HB 187 and answered
guesti ons.

ELVMER MAKUA, Cenetery Caretaker
Tongass Tri be

1042 Whodl and Avenue

Ket chi kan, Al aska 99901
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POSI TI ON STATEMENT: Testified in support of HB 187.

DAVI D JACOBY, Public Wrks Director

City of Fairbanks

2121 Peger Road

Fai r banks, Al aska 99709

POSI TI ON STATEMENT: Testified in support of HB 187.

VEENDY REDVAN, Vice President for University Relations

University of Al aska

PO Box 755000

Fai r banks, Al aska 99775

POSI TI ON  STATEMENT: During discussion on HB 178, answered
guestions related to proposed Amendnent 1.

ACTI ON NARRATI VE

TAPE 01-59, SIDE A

Nunber 0001

CHAIR NORVAN ROKEBERG called the House Judiciary Standing
Commttee neeting to order at 1:18 p.m Represent ati ves
Rokeberg, Ogan (via teleconference), Janes, Coghill, Meyer, and

Berkowitz were present at the call to order.

SB 103 - ELECTI ON CAMPAI GNS AND LEQ SLATI VE ETHI CS

Number 0160

CHAl R ROKEBERG announced that the first order of business would
be CS FOR SENATE BILL NO. 103(FIN), "An Act relating to election
canpai gns and | egislative ethics.”

Nunmber 0185

JOE BALASH, Staff to Senator Gene Therriault, Senate State
Affairs Standing Comnmttee, Al aska State Legislature, presented
SB 103 on behalf of the sponsor, the Senate State Affairs
Standing Conmittee. M. Balash explained that SB 103 is largely
a "cleanup bill" to address a couple of conflicts and "gray
areas” in the Alaska Public Ofices Comm ssion (APCC) and
| egi sl ative ethics statutes. He said that the APOC section of
SB 103 further defines and clarifies that a single candi date can
control multiple groups, but that a collection of groups is
subject to the sane |limtations on contributions that would
apply to one group. He added that SB 103 nmekes sone changes to
the public office expense term (PCET) account and POET reserve
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mechanism which is elimnated, |eaving just the single PCET
account; transitional |anguage is included to facilitate this
change. He also explained that under SB 103, the anount of
personal property that's allowed to be carried forward 1is
increased, and the types of property that are allowed to be
carried forward are addressed.

MR. BALASH further explained that contribution definitions are
nodi fied, particularly in the areas of exclusions, professiona
services, mass nmilings by parties, certain poll results, and
newsl etters to constituents. Wth regard to the ethics portions
of SB 103, he said that the ethics statute breaks down in two
pl aces: use of public assets for non-Ilegislative purposes, and
use of public assets for political purposes. Under the non-
| egi sl ative purposes portion, allowances are made for seasona
greeting cards to be prepared and nmailed out by |egislative
staff; transportation of personal conputers used primarily for
state business; wuse of photographs; reasonable wuse of the

I nt er net; solicitation and acceptance of donations for
nonpolitical <charities; and newsletters on any subject. In
addition, the wuse of offices before and after session is
extended to ten days at either end. Under the political

purposes portion, allowances are nade for legislators to use
their photographs and to support or oppose constitutiona

anendnents, although there is a limtation on the use of
| egi slative offices and staff for solicitation of contributions
regarding the anmendnent; it also addresses the use of Juneau

| egi sl ative offices and provides for an exception to the gift of
transportation fromone | egislator to another.

Nunber 0443

REPRESENTATI VE BERKOW TZ asked whether the change regarding
candi dates' registering of nultiple groups is necessary.

MR. BALASH responded that the APOC currently treats nultiple
groups in this manner, and the legislation is sinply codifying
that interpretation. As to the necessity of this change, he
said it is up to the legislators' preference whether to include
it.

CHAIR ROKEBERG with regard to the elimnation of the POET
reserve account, asked whether the anpbunts would stay the sane.

MR. BALASH confirmed that the anmounts woul d stay the sane.

CHAI R ROKEBERG sai d:
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Right now, ... a House nenber can receive $10,000 of
canpai gn funds, then has to disburse it to a reserve

and an operating account - ... [though] only $5,000
per annum - so that's why the reserve account was
est abl i shed. So, this bill does away with that so we

only have to have one account over a two-year cycle.
Is that [correct]?

MR. BALASH said that is correct. He added that all of the
reporting requirenents are still in place as to how the funds
are used and accounted for, as are the limtations on use of the
f unds.

REPRESENTATI VE BERKOW TZ asked for clarification on the types of
accounts and the anounts all owed as addressed by SB 103.

REPRESENTATI VE JAMES responded that SB 103 is doing away wth
the POET reserve account, leaving in place the operating PCET
account as well as the canpaign account. Wth this change, the
entire $10,000 can be placed in the operational POET account,
al t hough those funds have to last for two years.

CHAI R ROKEBERG noted that he has set up a savings account for
the funds in his PCET reserve account, and is now at a |oss as
to what to do with the interest earned by that account, since
interest earned is not specifically addressed in statute. He
added that he does report that anount of interest earned as
incone to the Internal Revenue Service (IRS), but is constrained
by current statute fromusing it as personal incone.

REPRESENTATI VE JAMES opined that interest earned from these
accounts is considered a political donation to the legislator's
own canpai gn and needs to be reported as such.

CHAI R ROKEBERG asked what becones of the funds in the POET
accounts upon the death of a legislator while in office. He
said his interpretation is that the disposition of the accounts
woul d have to follow the statute.

Number 0732
BROOKE M LES, Executi ve Di rector, Al aska Public Ofices

Comm ssion (APOC), testified via teleconference and confirned
that this is also the interpretation held the APOC staff.
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CHAIR ROKEBERG surmsed this neant that the surviving spouse
woul d have to go through the process of disposing of those funds
via donations to charities and/or political parties.

M5 MLES confirned this and added that the surviving spouse
could also choose to donate the funds to state or nunicipal
gover nnment agenci es.

MR. BALASH added that the |anguage regarding the limtation on
the disposal of funds from the POET account at the end the term

of office, page 3, lines 25-26, is consistent with the current
l[imtations on the PCET reserve account nechani sm He noted
that one of the limtations is that these funds cannot be

pocket ed as personal incone.
Nunmber 0882

SUSI E BARNETT, Ethics Commttee Adm nistrator, Select Conmttee
on Legislative Ethics ("Ethics Conmmttee"), Legislative Agencies
and O fices, testified via teleconference. Referring to Section
8 on page 11, lines 8-12, she said that she and the chair of the
Ethics Commttee, Skip Cook, have discussed this section; they
recoomend that when the gift of transportation from one
| egislator to another exceeds $250, there should be public
di sclosure, as is the case with all other gifts. She explained
that this public disclosure would follow the sanme stipulations
as the public disclosure of other gifts.

MR. BALASH, as background for this provision, explained that
this |language was added in the Senate Finance Committee (SFIN)
by Senator O son, who had spoke to the difficulties a |egislator
can have getting around in his particular district. "You can,
virtually, only get by with an airplane,” M. Balash said, and
added that Senator O son found that wunder the current ethics
requi renents, even though he owns his own plane, he could not
invite sonmebody to his hone and provide the type of hospitality
simlar to what two legislators from the urban areas of the
state could provide to each other. On the topic of including
the disclosure requirenents as suggested by M. Barnett, M.
Bal ash said that according to his understanding, there are three
options available to the legislature. One is to not require any
di sclosure; the second would be to disclose to the [Ethics
Commttee] only; and the third option would be full public
di sclosure whereby the gift 1is reported to the [Ethics
Commttee] and in turn entered into the |egislative journal for
each body. M. Balash noted that disclosure of the gift of
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travel referred to in Section 8 was not discussed, either during
commttee hearings or during Senate floor debate.

MS. BARNETT added that currently, the sharing of travel expenses
bet ween | egislators would not have to be disclosed under SB 103
as witten; under her suggested change, it would only have to be
di sclosed if the val ue exceeds $250.

M5. MLES explained that the APOC, at its recent neeting,
reviewed SB 103 and identified some areas that will result in
adm nistrative costs. Wth regard to Section 4 on page 5, lines
[6-11], she said that this provision makes an anmendnent to the
canpai gn disclosure law in conformance with a proposed anmendnent
to the legislative ethics law found later in SB 103. The effect
of this provision is to permt l|legislators and |egislative staff
to use public resources to support or oppose ballot questions
regardi ng constitutional anendnents. She pointed out that under
current law, public funds can be wused to support or oppose
bal l ot questions only if they are specifically appropriated for

that purpose by state law or nunicipal ordinance. She added
that admnistrative regulations allow public officials to
communicate on ballot question issues, as long as the

communi cation is made in the usual and customary perfornmance of
the official's duties. She noted that this has been interpreted
to nmean that |egislators can include comentary about proposed
constitutional amendnent bal | ot proposi tions in their
constituent mailings, in their discussions before a Rotary C ub
or chanber of commerce, and so forth.

Number 1224

M5. M LES continued, saying that the revision proposed by SB 103
is likely to attract public inquiries and conplaints, because
the persons on the opposing side of constitutional anmendnent
bal | ot questions wll probably have concerns about t he
activities of legislators and |egislative enployees conducting
constitutional - anendnent bal | ot-question canpaign activities
with public funds. She said her overarching conment on this
proposed change is that none of the legislators' or legislative
enpl oyees'’ activities, wth respect to the work done on
constitutional anendnments, are currently regulated. She added,
however, that that could change once [legislators or |legislative
enpl oyees] start actually expending public funds that have not
been specifically appropriated for the purpose of supporting or
opposi ng a ball ot question issue.
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REPRESENTATI VE JAMES suggested that the intent of this proposed
change is not necessarily to be utilizing a ot of public funds,
but rather to allow legislative staff to do some of the
activities during their regular workday (as opposed to during
their personal time) that are currently done by legislators on
bal | ot propositions.

M5. MLES said she believed that under the legislative ethics
provision of SB 103, the latter function would be allowed, but
under the canpaign disclosure section, it sinply permts
canpaign activities. She clarified that [AS 15.13.145]
subsection (a)(1)-(3) is referring to state, nunicipal [and
university entities], and that one of the major provisions of
canpai gn finance reformwas to restrict public noney being spent
i n canpaigns. She added that when public noney is spent, it
requires sone additional public process; for exanple, when a
municipality wi shes to spend noney to support or oppose buil ding

a new school, it nust specifically appropriate that noney by
or di nance. And while SB 103 would not allow legislators to
solicit funds for canpaign activities, it would allow the

| egislators and legislative enployees to conduct canpaign
activities related to a ballot proposition question that affects
the constitution, and allow for the use of general funds in that

canpai gn.

REPRESENTATI VE JAMES reiterated her coments regarding her
interpretation of the intent of SB 103. She asked what the
current procedure is when legislators and staff want to work on
constitutional anmendnment ball ot questions, and where the funding
for those activities currently conmes from

M5. M LES explained that the legislature works on these issues
in its routine and normal way, up until the point where they
actually becone ballot issues; once the question is placed on
the ballot, anyone can form a valid proposition group, which is
the least regulated of any group. Such a group can take
unlimted contributions from unlimted areas; the group sinply
has to di scl ose everything.

REPRESENTATI VE JAMES said she never believed that it was ethical
for legislators to be a part of that, or able to spend any noney
on that at all.

M5. MLES nentioned constitutional anmendnents relating to the

permanent fund dividend (PFD) and wolf hunting that becane
bal | ot questions, as exanpl es.

HOUSE JUD COW TTEE -12- April 9, 2001



Nunber 1502

REPRESENTATI VE BERKOW TZ, wth regard to the way SB 103 is
currently witten, asked whether it is correct to say that a
l egislator is permtted to use his/her office, for exanple, to
set up a phone bank to nmake calls in opposition or support of a
constitutional amendnent.

MR. BALASH said that is correct, although he added that this did
not extend to initiatives because the use has to be permtted
under AS 24.60.030(a)(5) (09, whi ch speaks directly to
constitutional amendnents only.

REPRESENTATI VE BERKOW TZ, for the record, said:

I"m going to be offering an anmendnent to delete this

section of the bill; it is very troubling to ne that
we cross that |[ine. | see a very sharp division
bet ween our rol e as | egi sl ators in putting
constitutional anendnents on the ballot - or opposing
constitutional anmendnents - and then once that

anendnent has, in effect, passed the |egislature, our
role is done. W should be done with that amendnent.
W can talk about it in the normal context that we
talk about bills with constituents, but | think for us
to be actively out soliciting support or opposition
for a proposition crosses a |line that we ought not
Cross.

CHAI R ROKEBERG asked whether legislators are allowed to use
state resources to canpaign for or against ballot initiatives.

M5. MLES said no, and added that [activity regarding] other
bal l ot questions that are not about a constitutional anmendnent
woul d not be permtted.

CHAIR ROKEBERG renmarked that he found this to be incongruous
because the citizens' right to change or amend a |law via ball ot
initiative is simlar to the actions taken by the legislature in
its normal course of business. He added, "That's the nature of
a change of the law, and therefore | think the |egislature
deserves and has the right to be intimately involved in that
di scussion, using everything that they have [in] their power

Nunber 1628
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REPRESENTATI VE BERKOW TZ, on a prior point, surmsed that the

resources the legislature has at its disposal i ncl ude
t el ephones; printing offices; and for sone |egislators, such as
those in the mpjority, the ability to travel. There also are

ot her advantages whereby state funds can be expended in support
or opposition of a proposition. To be clear, he continued:

W have a very distinct constitutional role in
advancing or opposing constitutional anendnents, and
it is entirely appropriate for us, as long as we're
within the process of acting as l|egislators on that
constitutional anendnent, to agitate for or against
that proposition. But once it passes the |egislature,
our role as legislators is finished. | think we have
every ability and every right as independent citizens
to speak to or against a constitutional anmendnent, but
that's very distinct [from us bringing the power of
governnment that we have through our offices to bear on
an anendnent.

REPRESENTATI VE JAMES agreed that [legislators] only have one
responsibility for wusing state funds: to do their job as
| egi slators. She therefore surmsed that this legislation is an
attenpt to expand that responsibility. She said she found that
troubling because no matter how [legislators] proceed, it is
going to be m sunderstood by the public. To counter the point
that the legislator's job is done once an issue is placed on the
ball ot, she said that her constituents |ook to her for guidance,
and because she has the obligation to provide assistance, she
of fers them her outlook on the issue. She added that one of the
things she has found regarding constitutional anendnents and
ball ot issues is that from her perspective, it's a free-for-all
there are no rules regarding honesty in advertising, and so the
public becones victimzed in this whole process, which can
result in wong decisions being made for the long term

REPRESENTATI VE JAMES said she disagreed with the practice of
using state resources for anything other than their |egislative
responsibility, and that she did not believe that |egislators

should lean on staff to gather votes. But, she added, it is
certainly appropriate for a legislator to defend the position
that he/she took on a constitutional anendnent question. For

exanple, if she were to travel on state business and give a
presentation to people, if sonmeone asked her for her opinion on
a constitutional anmendnment, she would freely speak to it. She
opi ned, however, that it would not be ethical for legislators to
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join groups that raise funds to support or oppose constitutional
anendnent s.

M5. MLES, after acknow edging that it is the legislature that
sets policy and that the APOC nerely adnministers the laws it is
given, said that the APOC did not want to interfere with the
| egi sl ature's deliberation of this proposed policy change.

Nunber 1897

CHAI R ROKEBERG recalled that during the tinme period surrounding
the "advisory vote," the standards put forth by the APOC were
very limting regarding legislators' ability to speak out on
that issue. He opined that |egislators who were opposed to the
issue "didn't feel constrained to abide by those guidelines,"”
whereas legislators in support of the issue did abide by the
gui del i nes.

M5. MLES referred to Section 5 [sub-subparagraph (iv)] on page
6 [lines 6-9], and said that this anmends the definition of
contribution to exclude polls that are limted to issues and do

not nanme a candidate, unless the poll was requested by or
designed primarily to benefit the candidate or was provided by a
person required to register as a | obbyist. She expl ai ned that
under current law, when a canpaign pays for a poll, the
expenditure is disclosed as a canpai gn expense. |f soneone el se
pays for a poll, she continued, and gives the results to a

canpaign wthout reconpense, then the polling information is
currently considered a contribution if the information is
intended to influence the outcone of that candidate's el ection.

M5. MLES went on to explain that under the |anguage proposed in
SB 103, any person other than |obbyists - including any entities
such as associations, corporations, and l|imted partnerships
currently prohibited from masking contributions - could conduct
a poll and give the results to a canpaign. Even if the
informati on has benefited the canpaign, no contribution results
if the two conditions exist: one, the poll is about issues and
doesn't nention a candidate; and, two, the poll nentions a
candidate but wasn't requested by or designed primarily to
benefit the candi date. She remarked that this provision of SB
103 will result in admnistrative costs because the APOCC will be
required to make judgnment calls on the content and basis of
pol | s. She added that polls can be paid for by any person
(except | obbyists) or entity, and neither the cost nor the
identity would be disclosed to the public.
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Nunber 2023

MR. BALASH expl ained that the |anguage regarding polls was part
of the original bill and was included in an attenpt to "get our
hands around those things" that may or may not have value, and
things that may or may not necessarily need to be disclosed.
Wth regard to a poll provided by sonebody other than an
al l owabl e individual, he asked how value is assigned to that.
For exanple, he asked, if going strictly by the cost of the pol

- one that is an issue-based poll and not designed to benefit
one candi date or another - and the poll is given to candidate A,
who reports it at the full value of its cost, and then the donor
also provides it to candidate B in separate race, should
candidate B report the donation at the full cost, or half the
cost? So, he continued, if the reporting requirenent is going
to include the value of the poll, one would have to figure out
how many individuals were given the poll, divide the cost anong
those individuals, and then have each of them report it. He
added that should the poll then be given to soneone else, the
reporting problem would be conpounded, and <could lead to
reporting inconsistencies. Hence, rather than include in the
definition of what needs to be reported specific fornulas to
determ ne the value of polls, he said it was sinply decided to
exclude [polls] altogether - except those types described in SB
103.

M5. MLES, on another point, referred to Section 6 on page 7,
lines 1-[5], and said this provides that comrunications with a
val ue of $500 or l|less from corporations, |abor organizations, or
business or trade associations are not expenditures. She
expl ained that wunder current admnistrative regulations, it is
not considered a contribution for these entities to comunicate
with their nenbers, enployees, or fanmlies on any subject, as
long as it is in a format that the entity has used in the past
to communicate with those people, and as long as it does not
solicit <contributions on behalf of a candidate or Dballot
question. For this reason, she relayed that the APOC is uncl ear
as to why this provision of SB 103 is rewiting current |aw.
She asked if the intent is to linmt the communication to $500 a
year, or per election, or per conmunication. She also comented
that since no reporting is required regarding "these non-
expenditures,” either under current law or under SB 103, the
public would have no way of know ng about them if the intent of
[limting] these non-expenditures is to allow these groups to
actually solicit funds on behalf of candidates, however, it is
likely to result in public inquiries.
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MR. BALASH expl ai ned that this provision was added by the Senate
Judiciary Standing Committee; as he understood it, the intention
was to extend to corporations, nonprofits, |abor organizations,
and so forth the sanme right to communicate freely, and to make
i ndependent expenditures, as any other individual in Al aska has,
and also to subject these entities to the sane limtations as
i ndi vidual Al askans have regarding contributions nmade during a

canpai gn.
Number 2283

REPRESENTATI VE OGAN surm sed that the intent is to place a limt
of $500 a year on these entities.

REPRESENTATI VE BERKOW TZ, on val uation, asked: Assum ng that a
ten-page "mail-out" costs $5,000 and one colum is devoted to a
reconmended candidate or slate, what is the value of that one
col um?

REPRESENTATI VE OGAN suggested it could be calculated by using a
percentage of the columm inches.

MR. BALASH acknow edged that there are difficulties in
approaching the topic of valuation, but he said he believes that
the APOCC has the regulatory ability to set standards for
determ ni ng val ue.

M5. MLES explained that this provision of SB 103 would
overwite the current APOCC regulation that permts these various
kinds of comunications (as long as they don't solicit) in
unlimted amunts, and wll result in a $500 linmt to these
communi cat i ons. She also pointed out that nothing in this
provi sion speaks to independent expenditure activity such as
when a candidate calls up ARCO and says, "Can you please send

out a communication to your people.” It also could be a
coordinated activity because there is nothing that says it nmnust
be i ndependent. This provision of SB 103, she said, would

overwite the ability of all these organizations to conmunicate
freely wth their nenbers, and the provision relates to
expendi tures, whi ch, as she under st ands, coul d raise
constitutional issues. She added that the APOC would rather the
current situation prevail with regard to comuni cati ons, instead
of inposing limts.

Nunber 2419
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MR. BALASH, in response to a question, said that Senator Donley
proposed this | anguage.

REPRESENTATI VE BERKOW TZ noted that he would be offering an
anendnent later in the neeting to delete this |anguage from SB
103.

REPRESENTATI VE JAMES commented that she did not understand what
this |language is trying to do.

CHAI R ROKEBERG noted also that he did not understand what the
purpose of this |anguage is. "If it's already allowed, why are
we trying to put a value on it," he added.

REPRESENTATI VE JAMES noted that the groups listed in this [sub-
subparagraph (ii)] cannot <currently mnake any contributions,
peri od.

CHAIR ROKEBERG expl ained that these conmunications are
consi dered expenditures for the purpose of these entities' own
records.

REPRESENTATI VE JAMES surm sed that there is no difference; they
are spending noney via the conmunications and thus neking a
contri bution.

CHAI R ROKEBERG not ed, however, that currently these entities can
endorse candidates in their newsletters.

TAPE 01-59, SIDE B
Nunber 2475

REPRESENTATI VE JAMES suggested that if these entities endorse a
list of candidates in their newsletter, then she considers it to
be a canpaign contribution. She offered that since entities are
already allowed wunlimted conmunications, the [|anguage is
attenpting to restrict conmunications to $500 only; thus, no
comuni cations could occur that cost nore than that.

REPRESENTATI VE BERKOW TZ said his interpretation is that as |ong
as it is a regular conpany mail-out (and, for exanple, in the
Novenber mail-out it says "here's our recomended Ilist of
candi dates or propositions that we support”) this is permssible
under current regulation, but anything in excess of that would
not be perm ssible.
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M5. MLES clarified that it would be permssible for the
organi zation to talk to its menbership on any subject, including
advocating on behalf of candidates, so long as it didn't solicit
contributions. She noted that communications wouldn't even have
to be in the formof a newsletter; they could instead be in the
form of e-mail or "tel ephone trees.™ She also confirnmed that
there are sone First Amendnent issues involved. Furthernore, in
response to questions, she said that the language in this
provi sion of SB 103 does confuse the APCC s responsibilities and
in fact may even overwite the existing regulation.

REPRESENTATI VE BERKOW TZ then surm sed that this |anguage woul d
lead to nore regulations, nore confusion, possibly nore APCC
conplaints, and nore difficulties for candidates who are trying
to conply but for reasons beyond their control are unable to.

M5. MLES said that Representative Berkowitz's comrents express
the APOC s concerns very well.

CHAI R ROKEBERG, on anot her point, asked why a candidate's filing
fee is not a deductible expenditure.

Nunmber 2364

M5. MLES said she has always understood that a filing fee can
be listed as a canpaign expenditure since it 1is certainly
reasonably related to a person's canpaign. She clarified that
the | anguage on page 6, lines 29-30, is sinply stating that a
filing fee cannot be considered an expenditure before filing for
of fice. Paying the filing fee out of canpaign funds and then

reporting it is not considered a violation, she added.

REPRESENTATI VE JAMES noted that she did not believe that the
filing fee should be paid for with canpai gn funds.

CHAIR ROKEBERG offered that there is a lot of confusion
[ surroundi ng the issue of canpaign expenditures], and that the
statutes should clarify these points. Chair Rokeberg then asked
Ms. Mles to comment on Anmendnment 1 [22-LS0148\G 1, Cramer,
4/ 4/ 01], which read:

Page 1, line 1, foll ow ng "canpaigns":

| nsert , fi nanci al di scl osure statenents of
public officials and |legislators,"

Page 1, following line 2:
Insert a new bill section to read:
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"* Section 1. AS 15.13.030 is anended to read:
Sec. 15.13.030. Duties of the conm ssion. The
commi ssi on shal

(1) devel op and provide all forns for the
reports and statenents required to be made under this
chapter, AS 24.45, and AS 39.50; the comm ssion shall
develop and provide a single form to be used for
filings of financial disclosure statenents by public
officials under AS 39.50 and filings of financial
di scl osure statenents by | egi sl ators under
AS 24.60.200 - 24.60. 260;

(2) prepare and publish a manual setting
out uniform nmethods of bookkeeping and reporting for
use by persons required to nake reports and statenents
under this chapter and otherw se assist candidates,

groups, and individuals in conplying wth the
requi renments of this chapter
(3) receive and hold open for public

i nspection reports and statenents required to be nade
under this chapter and, upon request, furnish copies
at cost to interested persons;

(4) conmpile and maintain a current |ist of
all filed reports and statenents;

(5) prepare a sunmary of each report filed
under AS 15.13.110 and nmake copies of this sumary
available to interested persons at their actual cost;

(6) notify, by registered or certified
mail, all persons who are delinquent in filing reports
and statenments required to be made under this chapter;

(7) exam ne, investigate, and conpare all

reports, statenents, and actions required by this
chapter, AS 24.45, and AS 39. 50;

(8) prepare and publish a biennial report
concerning the activities of the commssion, the
effectiveness of this chapter, its enforcenent by the
attorney general's office, and recomendations and
proposal s for change; the comm ssion shall notify the
| egi slature that the report is avail abl e;

(9) adopt regul ati ons necessary to
inplenment and clarify the provisions of AS 24.45,
AS 39.50, and this chapter, subject to the provisions
of AS 44.62 (Adm nistrative Procedure Act)."

Page 1, line 3:

Del ete "Section 1"
| nsert "Sec. 2"
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Renunber the followi ng bill sections accordingly.
Number 2228

M5. MLES said that she has seen Amendnent 1, and went on to
explain that the legislative financial disclosure and the public
officials financial disclosure vary in only three ways: incone,
| oans, and gifts. Under legislative financial disclosure,
[legislators and staff] aren't required to file disclosure of
any gift wth the APOC, instead, these disclosures are filed
with the Legislative Ethics Conmittee. Wth respect to incone
and | oans, she continued, legislators (only) have to report the
amount of incone if the source of the income or loan has a
substantial interest in legislative action. She added that
there are only 66 people who file legislative disclosure forns,
whereas there are 3,000 people who file the public officials'
di scl osure statenents. She relayed that the changes proposed by
Amendnent 1 could be instituted without a change to statute, but
if the legislature still wishes to institute Amendnent 1, the
APCC staff suggests that the | anguage should be inserted into AS
39.50 and AS 24.60, instead of the financial disclosure statute
- AS 15.13 - as is proposed currently by Amendnent 1.

M5. MLES also relayed that Nancy Freeman has said that she is
willing to work on conbi ning the forns.

CHAIR ROKEBERG said that is not correct; according to his
information, Ms. Freeman said the | aw needed to be changed.

M5. MLES said, "I don't believe that's true, and she
understands that that's not true." Ms. MIles opined that when
Ms. Freeman said that the law would need to be changed, she
nmeant that public officials would be required to disclose the
amount of incone. However, Ms Mles added, that word doesn't
really apply to public officials because they're not allowed to
work for an outside entity that would have a substantial
interest in legislative action. When "you" work for the state,
it's very limted what "you" can do, she noted. On the point of
instituting Arendnent 1, she explained that it would just be a
matter of conbining fornms, particularly since the reporting
thresholds are now sane for both legislative financial
di scl osure and public officials.

CHAI R ROKEBERG rel ayed that he found it very inconvenient when

he sent in his formto the APOC and it was rejected for being
the wong form
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M5. MLES, as the new director of the APOC, said that she
di sapproved of that type of action; the person handling the form
shoul d have sinply requested any additional information that was
needed in order to finish filling out the correct form

CHAI R ROKEBERG announce that the hearing on SB 103 would be
recessed until later in this sane neeting.

CHAI R ROKEBERG cal |l ed an at-ease from2:17 p.m to 2:18 p. m

HB 210 - STAT. CF LI M TATI ONS: SEXUAL ASSAULT/ ABUSE

[ Cont ai ns di scussion of the testinony heard for HB 143 regarding
evidence collection and preservation, and the statistica
correl ation between burglary and sexual assault.]

Number 2047

CHAl R ROKEBERG announced that the next order of business would
be HOUSE BILL NO 210, "An Act relating to sexual assault and
sexual abuse of a mnor."

Nunber 2028

REPRESENTATIVE MEYER nmde a notion to adopt the proposed
commttee substitute (CS) for HB 210, version 22-LS0782\C,
Luckhaupt, 4/3/01, as a work draft. There being no objection,
Version C was before the conmittee.

REPRESENTATI VE MEYER, speaking as the sponsor, explained that
the intention with Version C was to renove the statute of
limtations on felony sexual assault. The original version of
HB 210 included all sexual assault crimes, of which there are
four different degrees, with the fourth degree being a class A
m sdeneanor. He clarified that currently there is no statute of
limtations for sexual abuse of a mnor, and Version C would not
alter that; sexual abuse of a mnor is only nentioned in Version
C because the drafter was attenpting to group together all of
the tinme limtations that pertain to sexual assault. He said
that in his mnd, sexual assault is second only to nurder.

REPRESENTATI VE MEYER added that studies now show that
incrimnating evidence can prove sexual assault no matter how

much tine has passed. He said that it was his opinion that
prosecution of sexual assault should not be limted by the
passage of tinme because the effects of sexual assault wll be

with the victim for the rest of his/her life. He noted that
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according to testinony heard regarding HB 143, technol ogica
advances now allow for better preservation of evidence, and this
evidence shows a «correlation between offenders who conmmt
[burglary] and offenders who commt [sexual assault]. He
proffered that if sexual assault can be proven [beyond] a
reasonabl e doubt, even 20 vyears after it occurred, then it
shoul d be prosecuted.

REPRESENTATI VE MEYER noted that in addition to applying to
offenses conmtted on or after the effective date, Version C
also applies to offenses conmtted prior to the effective date
as long as the current statute of limtations for those offenses
has not expired. He nentioned that the nenbers' packets contain
addi ti onal i nformation on deoxyri bonucl ei c acid ( DNA)
collection, and he also nentioned that Version C has two zero
fiscal notes and one undeterm ned fiscal note.

Nunber 1851

KAREN Bl TZER, Executive Director, Standing Toget her Against Rape
(STAR), testified via teleconference in support of HB 210. She
said that sexual assault is a crine of fear and of power, and
nerely because of the trauma involved, it is an underreported
crine. She added that STAR has found that although a victim may
go through the evidence-collection process, at that point he/she
can beconme even nore fearful and decide not to pursue

prosecution. Yet, years later, the victimwll conme forward and
say that he/she w shes that he/she had had the courage to
conti nue. She said STAR believes with the expansion of the
concept of SART - Sexual Assault Response Team - and of child
advocacy centers, along with telenedicine, there will be nore
collection of DNA and therefore, there would be nore
opportunities to link nore crinmes genetically. To illustrate,

she said STAR has found that in the last five years in the
United States, through the use of the DNA database, over 200 ex-
convicts have been linked to nore recent crines. And in
Britain, since 1985, over 30,000 suspects have been linked to
crinme scene evidence through the wuse of DNA databases.
Ther ef or e, St ar believes that renoving the statute of
limtations [for sexual assault] protects the victims right to
justice.

REPRESENTATI VE JAMES asked, if soneone were loath to go through
the evidence collection process, whether there is a way to go
forward with prosecution anyway. And if not, she wanted to know
how a case coul d be pursued years after the fact.
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M5. BITZER responded that STAR would Ilove to see nore
evidentiary prosecution occurring in cases of sexual assault,
but the proper nechanisns need to be in place in order to do

t hat . Currently, a person still has the right to stand before
hi s/ her accuser. For this reason, evidentiary collection and
prosecution - whereby a person can be prosecuted on the evidence
alone - would be a wonderful thing for sexual assault cases.

She noted, however, that the legal question is whether the
mechanism is in place in order for later prosecutions to take
pl ace.

REPRESENTATI VE JAMES said that she viewed the question as one of
finding ways in which to allow cases to go through on the basis
of evidence, rather than waiting several years for a victimto
cone forward agai n.

Nunmber 1665

REPRESENTATI VE BERKOWN TZ said that if HB 210 passes, there would
be no statute of limtations for a crimnal action, but there
still would be a statute for limtations for civil action. He

asked if the door should be opened in order to renove the
statute of limtations for civil actions as well.

M5. BITZER said that was certainly something to be considered,
al t hough she was not exactly sure what the inpact would be. She
explained that unlike victins of donestic violence and famly
menbers of nurder victinms, sexual assault victins do not usually
seek restitution in civil processes. She added that this was
not to say that allowing them the opportunity would not be a
good thing, just that, as a standard rule of thunb, sexual
assault victins are the least l|ikely of all victine to go
forward with a civil case.

REPRESENTATI VE JAMES asked whether contraction of a sexually
transmtted di sease (STD) increases the likelihood that a sexual
assault victimw Il file a civil action.

M5. BITZER reiterated that statistically, sexual assault victins
are the least likely of all victinms to go forward with a civi
case, regardl ess of STDs.

Nunber 1574

TRI SHA GENTLE, Executive Director, Council on Donestic Violence

and Sexual Assault, spoke in support of HB 210, and she thanked
Representative Meyer for his ongoing work in bringing the issues
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of sexual assault to the forefront in Al aska. She expl ai ned
that the way in which HB 210 could be the nobst supportive of a
victim of sexual assault is if the victim goes through the rape
exam at the tinme of the assault. In this way, physical evidence
- both DNA and other kinds of physical evidence - can be
collected and maintained. She reported that there are a |ot of
situations in which victins do not want to go forth through the
trial process. They have been sexually abused, they sit through
hours of police reporting, they go through hours of exans
(spoken of in detail |last year), and, as the case noves forward,
they sinply want to put the whol e experience behind them Hence
victinms feel that they can't go forth wth prosecution; they do
not want to go through the additional trauma of the trial.

M5. CENTLE offered that by having physical evidence on file and
by renoving the statute of Ilimtations, it would provide a
victim the opportunity, at a later date when he/she felt nore
heal ed and stronger, to go forth with prosecution. For exanple,
there may be a perpetrator being charged on a rape case, and a
victim who had been raped ten years ago and who had gotten an
exam but at the tinme there was not enough evidence to forth on
the case; then a connection mght be nade between the two cases
and that perpetrator could be retried on the second assault
because of matching evidence including natching DNA In
addressing the issue of a statute of limtations for a civi

action, she said she thought it would be wonderful to open up
the door because imediately after the crine is not the best
time for a victimto be making the decision whether to go forth
with a civil case. She has seen that victins - for instance

victinms of child abuse or incest - do go forth with civil cases.

Nunber 1420

BLAIR MCUNE, Deputy Director, Public Defender Agency (PDA),
Departnent of Adm nistration, testified via tel econference. He
said [the PDA's] main concern relates to the difficulties in
defending a case that is over ten years old. Trying to find
alibis and witnesses becones extrenely difficult, and he opined
that as being the min reason for having a statute of
limtations for offenses. He said that the PDA feels that the
recent increase to ten years in the statute of Ilimtations
pertaining to sexual assault and other crines against a person
is appropriate. He added that one of the obvious purposes of a
statute of limtations is to allow a person to defend
hi nsel f/herself when charged with a crine. He concluded by
saying that the PDA was not in favor of HB 210.
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REPRESENTATI VE OGAN noted that that |ogic works both ways:
prosecutors would have just as difficult a tinme finding
W tnesses - both defense and prosecution are yoked with that
bur den. He added, therefore, that he would not have any
difficulty passing HB 210 on that basis.

Nunber 1279

JERRY LUCKHAUPT, At t or ney, Legi sl ative Legal Counsel
Legislative Legal and Research Services, Legislative Affairs
Agency, explained that the reason he had added "sexual abuse of
a mnor" to Section 1 was for clarity's sake; the current
statute pertaining to crines against children, which is |ocated
el sewhere, already stipulates that there is no statute of
limtations. He affirmed for Chair Rokeberg that sexual abuse
of a mnor in the fourth degree, which is a m sdeneanor, 1is
al ready included in that statute.

CHAI R ROKEBERG added that the crinme of incest has a ten-year
statute of limtation, and that "Satch Carlson doesn't have a
statute of [limtations]."

REPRESENTATI VE BERKOW TZ asked, "How many cases do we have that
are nore than five years old."

REPRESENTATI VE MEYER responded that according to a news
interview with Juneau's chief of police, there are very few
cases that go past the ten-year period, but there are sone; the
police chief's opinion was that those cases should still be
prosecut ed whenever possible. Representative Meyer said that
based on the fact that there were a few such cases in Juneau, he
assunmed there were even nore in Anchorage and Fairbanks,
al t hough he did not have a specific nunber.

CHAIR ROKEBERG referred to  Anmendnent 1 [ 22-LS0782\ C. 1,
Luckhaupt, 4/9/01], which read as foll ows:

Page 1, line 4, follow ng "nurder, ":
Insert "felony"

Page 1, line 7, follow ng "nurder, ":
Insert "felony"

Page 2, line 1:

Delete "AS 11.41.427 - 11.41.458"

Insert "AS 11.41.427 - 11.41.438 and 11.41.450 -
11.41. 458"
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He asked if Anendnent 1 is intended to exclude renoval of the
statute of limtations for the crine of sexual abuse of a mnor
in the fourth degree (a class A m sdeneanor), thereby keeping
the statute of limtations for that crine at five years.

Nunber 1128

MR. LUCKHAUPT said that was correct; that was the effect of
Amendnent 1. He explained that there are two ways in which
sexual abuse of a mnor in the fourth degree is commtted. The
first involves a person under the age of 16 who engages in
sexual penetration - consensual or otherwise - with a victim who
is under the age of 13 and is at least three years younger than
the offender; if the sexual penetration is not consensual, then
an assault charge could also be filed. The second invol ves
sexual contact between a [person who is at |east 18 years of age
and occupies a position of authority in relation to the victini
and a victimwho is 16 or 17 years old and at |east three years
younger than the offender. He noted that the reference in
statute to an offender who occupies a position of authority in
relation to the victimis the result of [an incident involving]
Sat ch Carl son.

Number 1016

CHAI R ROKEBERG nmade a notion to adopt Anendnent 1. To clarify,
he said that there was no intention behind HB 210 to include
m sdeneanor sexual abuse of a mnor; the only intent behind HB
210 was to renove the statute of limtations for felony sexual
assaul ts.

REPRESENTATI VE MEYER confirned that intention.
Nunmber 0938

REPRESENTATI VE BERKOW TZ objected for the purpose of a possible
anmendnent to Amendnment 1. He noted that HB 210 woul d conpletely
renove the statute of limtations on a crine, which has only
been done previously for the crine of mnurder. He said he had
concern over the renoval of the statute of limtations for class
C felony sexual assaults. He suggested - in seeking a bal ance
with the law - that the existing ten-year statute of limtations
suffices for that class of offense. And, with every sensitivity
towards how horrific sexual assault is, he stated that "we" have
differing degrees of sexual assault in statute purposely to
express that there are different Ilevels of concern, and,
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therefore, he was troubled by entirely lifting the statute of
limtations.

REPRESENTATI VE JAMES said she agreed wth Representative
Ber kowi t z.

REPRESENTATI VE MEYER said: "Wat you're saying is that it would
probably be OK to limt the statute of limtations on first
degree [sexual assault] and second degree [sexual assault],
which is [respectively, an] unclassified felony and [a] class B
felony.” But, he argued, a class C felony still involves sexua

penetration and sexual contact, and in his mnd, still [warrants
bei ng included in HB 210].

CHAI R ROKEBERG asked if "the old statutory rape" was considered
third degree [sexual assault].

MR,  LUCKHAUPT explained that the old statutory rape [cringe]
exists in all four of +the sexual-abuse-of-a-mnor statutes
because "consent"” was renoved as a factor. He noted that the
| egi sl ature has nade the age of 13 the dividing line at which a
victim can never consent to have sex; the |egislature has
deci ded there can never be an occasion when it is right for a
12-year-old to have sex.

REPRESENTATI VE BERKOWN TZ wi t hdrew his objection to Armendnent 1.
Number 0688

CHAIR ROKEBERG asked if there were further objections to
Amendnent 1. There being no objection, Arendnent 1 was adopted.

Number 0672

REPRESENTATI VE BERKOWNTZ nmde a notion to adopt Conceptual
Amendnment 2, "the statute of limtations be lifted for
unclassified [felony] sexual assault and [unclassified felony
sexual assault of a mmnor], A felony, and B [felony] of the
sanme, ... which would leave the C felonies with the ten-year
[statute of limtations] that exists.”

Number 0620
REPRESENTATI VE MEYER obj ected for the purpose of discussion. He
asked for a definition of third degree. He added that it was

his understanding that a third-degree - or class C - felony
still involved penetration and [sexual] contact.
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Number 0603

MR.  LUCKHAUPT explained that third-degree sexual abuse of a
m nor does involve sexual penetration, and that third-degree
sexual assault, which is also a class C felony, has three forns.
One forminvolves a guard at a correctional facility engaging in
sexual penetration with a prisoner. A second form involves an
of fender who engages in sexual contact wth a person whom the
of fender knows to be nentally incapable, incapacitated, or
unaware that a sexual act is being commtted. A third form
i nvol ves a person, such as a counselor or a guard at a juvenile
correctional facility, who engages in sexual penetration with a
person 18 or 19 years of age who the of fender knows is commtted
to the custody of the Departnent of Health and Social Services
(DHSS) [or the offender is the |egal guardian of the person].

Nunber 0512

REPRESENTATI VE BERKOW TZ noted that one of the cornerstones of
crimnal law is proportionality, wherein there has to be a
proportional punishnment to the crine. And the |egislature has

set up a statutory schenme whereby unclassified, class A, class
B, and class C felonies, and class A and B m sdeneanors exi st.
He said he thought that renoving the statute of limtations for
class C felonies was being disproportionate. He clarified that
Conceptual Amendnment 2 would renove the inclusion of class C
felonies for the crinmes of sexual assault and sexual assault of
a mnor fromHB 210, which would then only renove the statute of
limtations for wunclassified felonies, class A felonies, and
class B felonies of both sexual assault and sexual assault of a
m nor .

MR. LUCKHAUPT noted that the crinme of incest is a class C
felony, as is the crine of indecent exposure in the first
degr ee.

CHAl R ROKEBERG remarked that HB 210 does not affect the current
statute of Ilimtations for the crinmes of incest or indecent
exposure.

MR. LUCKHAUPT agreed but questi oned whether Conceptual Anendnent
2 would involve the statutes pertaining to crinmes commtted
agai nst children beyond what is listed in HB 210.

REPRESENTATI VE BERKOWN TZ noted that in his experience, children
sonetimes don't want to confront [the crine] until they are
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older, and so a longer statute of limtations is, and can be
appropri at e. But forgetting the crinme, he said, and just
| ooking at the classification of crines, there is a hierarchy of
unclassified, [class] A B, and C felonies; it seens that the

statute of limtations ought not to be entirely lifted on |ower-
| evel crinmes, regardless of how offensive those crines are
t hought to be. The | egislature has nade a determ nation that

there are different categories.

REPRESENTATI VE MEYER said that in his opinion, rape is rape,
whether it involves a prison guard with a prisoner, or a
caregiver at an old folks hone or nental institution. He
likened it to [the crinme of] nurder in that there are different
| evel s, but all have [the statute of |[imtations renoved].

REPRESENTATI VE BERKOW TZ countered that such was not the case
[wWwith the crinme of nurder].

REPRESENTATI VE OGAN requested clarification on the effects of
Conceptual Amendnent 2.

Nunmber 0270

CHAI R ROKEBERG expl ai ned the effects to be such that the renoval
of the statute of Ilimtations for felony sexual assault and
felony sexual abuse of a mnor would not include the class C
felonies of those crines. Thus unclassified, class A and B
felonies for the crimes of sexual assault and sexual abuse of a
m nor would have no statute of limtations, and class C felonies
and m sdeneanors of those sane crines would retain the current
ten-year statute of |imtations. He clarified that [the crine

of] indecent exposure in the first degree was also a class C
f el ony.

REPRESENTATI VE OGAN requested an explanation of the difference
bet ween indecent exposure in the first degree and indecent
exposure in the second degree.

REPRESENTATI VE MEYER asked if [the crine of] indecent exposure
is considered a sexual assault.

CHAIR ROKEBERG noted that [the crime of] indecent exposure
already has a ten-year statute of limtations.

MR, LUCKHAUPT clarified that he had posed his questions

regarding [the crinme of] indecent exposure because he was not
sure if Representative Berkowitz intended wth Conceptua
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Amendnent 2 to affect all of the existing statute of limtations
pertaining to children. He said that if Conceptual Anendnent 2
only applies to [the crine of] class C sexual assault as it
pertains to adults, then he did understand it.

REPRESENTATI VE BERKOWN TZ comrented that conmttee staff has
pointed out that there is a section that says: "even if the
general tinme |imt has expired, a prosecution for sexual assault
for an offense commtted against a person under the age of 18
may be comrenced at anytine." Therefore, he noted, his concern
regarding mnors is already addressed in current statute.

REPRESENTATI VE MEYER further clarified that Conceptual Amendnent
2 would only apply to [adult victins of] sexual assault.

CHAI R ROKEBERG agreed that Conceptual Anendnent 2 would not
repeal the current law regarding [victinms] 18 and under. He
added that Amendnent 1 was nothing nore than a clarification of
an existing statute.

REPRESENTATI VE JAMES questioned what would happen if, 20 years
after a crine, it was prosecuted as a class B felony, but
resulted in a class C fel ony.

REPRESENTATI VE BERKOW TZ, "That's the way it goes."

REPRESENTATI VE OGAN offered that it would be considered a | esser
i ncl uded of f ense.

TAPE 01-60, SIDE A
Number 0001

REPRESENTATI VE JAMES renarked that if all [the aforenentioned
felonies] were included in [HB 210], then that problem would not
exi st.

REPRESENTATI VE MEYER i ndicated that that was the standard he was
using: penetration is what separates felony from m sdenmeanor.

REPRESENTATI VE JAMES inquired whether a class C felony involved
penetration.

REPRESENTATI VE MEYER said it did.

REPRESENTATI VE BERKOW TZ said it did not [necessarily]. A class
C [felony sexual assault] can be contact, he added.
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REPRESENTATI VE JAMES asked if there was a dividing |ine between
[class B felony and class C felony sexual assaults], and if so,
what it consisted of.

REPRESENTATI VE MEYER said he thought a class C felony sexua
assault invol ved penetration.

Nunber 0061
MR. LUCKHAUPT, to clarify, said:
I nvol ving the sane age groups, and the sanme factors in

regards to whether sonmeone's a prison guard or
sonething like that, sexual contact is always one step

bel ow sexual penetration. ... Sexual assault in the
first degree always involves penetration. You' ve got
a form of sexual contact involving the same actors
that is the second-degree offense. There are also

forms of sexual penetration wth new elenents,
involving new actors and new conditions on their
relationship vis-a-vis each other; that 1is also
classified as a second-degree offense. But ... sexua
contact, which is nere touching, is always one step
bel ow sexual penetration involving the sanme actors -
the sanme victimand the sane offender

REPRESENTATI VE JAMES said it seens to her that [prosecution of
the crime of sexual contact] ought not to be open forever.

REPRESENTATI VE MEYER sai d he agreed.

CHAI R ROKEBERG suggested that the commttee adopt Concept ual
Amendnent 2.

REPRESENTATI VE BERKOW TZ noted that one of the forns of [a class
C felony sexual assault] says "engages in sexual penetration
with a person 18 or 19 years of age who the offender knows is
commtted to the custody of the Departnent of Health and Soci al
Services ... and the offender is the legal guardian of the
person."

CHAI R ROKEBERG suggested, then, that [the forms of <class C
felony sexual assault which involve sexual penetration] be
exenpted from Conceptual Anmendnent 2.

REPRESENTATI VE BERKOW TZ acknow edged the difficulty in drafting
such an exenption w thin Conceptual Anmendnment 2.
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CHAI R ROKEBERG expressed confidence that M. Luckhaupt could
acconplish it.

MR.  LUCKHAUPT suggested that Conceptual Anendnent 2 could say
that class C [felonies] that involve sexual penetration are
included in the unlimted statute of limtations. I f such were
agreed upon, he confirmed that he could devel op | anguage to that
ef fect. He then described the agreed-upon Conceptual Anmendnent
2 as being "unclassified, class A and class B sexual assaults
involving adult victimse are all unlimted statute  of
limtations; class C felonies ... involving adult victins where
sexual penetration is involved are also unlinmted statute of
limtations." He added that the other class C felony sexual
assault crinmes retain the ten-year statute of |imtations under
current |aw.

Number 0330

CHAI R ROKEBERG asked if there were any objections to Conceptua
Amendnent 2. There being no objection, Conceptual Anmendnent 2
was adopt ed.

Number 0340

REPRESENTATI VE BERKOWNTZ nmde a notion to adopt Conceptual
Amendnent 3, "to erase the differences between the crimnal code
and the civil code." He explained that since the statute of
limtations is being renmoved fromthe crimnal code, the statute
of limtations should also be renoved fromthe civil code.

Nunmber 0356

CHAI R ROKEBERG obj ected, and noted that Conceptual Amendnent 3
woul d constitute tort reform

Nunmber 0391

A roll call vote was taken. Representative Berkowitz voted for
Conceptual Amendnent 3. Representatives Meyer, Janes, Qgan,
Coghill, and Rokeberg voted against it. Ther ef ore, Conceptua
Amendnment 3 failed by a vote of 1-5.

REPRESENTATI VE BERKOW TZ added that he thought [that failure to
pass Conceptual Anmendnent 3] leads to a very bizarre result
whereby the state is allowed to go after of f enders
[indefinitely] but the victinms will not have the sane ability.
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CHAIR ROKEBERG noted that Conceptual Anendnent 3 was an
interesting concept; because it was such a major issue, he
suggested that Representative Berkowitz create other |egislation
to acconplish such a goal

REPRESENTATI VE BERKOW TZ remarked that [such a change to the
civil code] did fit under the title of HB 210.

Nunber 0425

REPRESENTATI VE JAMES noved to report HB 210, version 22-
LS0782\ C, Luckhaupt, 4/3/01, as anended, out of committee wth
i ndi vi dual recomrendations and the acconpanying fiscal notes.
There being no objection, CSHB 210(JUD) was reported from the
House Judiciary Standing Commttee.

HB 187 - VANDALI SM OF CEMETERI ES & GRAVES

Nunber 0440

CHAI R ROKEBERG announced that the next order of business would
be HOUSE BILL NO 187, "An Act relating to the destruction,
desecration, and vandalism of ceneteries and graves."

Number 0480

LORI L. BACKES, Staff to Representative Jim Whitaker, Al aska
State Legislature, presented HB 187 on behalf of the sponsor,
Representative Whitaker. She explained that wunder current
Al aska statutes, there are no provisions relating specifically
to the vandalism or desecration of nodern ceneteries and
menori al s. One legal opinion is that they are protected under
the Alaska Historic Preservation Act; however, persons who are
charged wth the maintenance and care of ceneteries are
unconvinced that AS 41.35.200 provides for the penalties
necessary to protect the safety and dignity of Alaska's
ceneteries and nenorials from theft, vandalism and other forns
of desecration. Acts of vandalism are currently punishable
under statutes that relate to crimnal mschief, but the degree
of crinme centers around the nonetary value of the damage and
does not recognize the personal insult and enotional injury that
is suffered by a famly, comunity, or tribe when ceneteries

burial sites, or nenorials are vandali zed. Ms. Backes conveyed
that HB 187 clearly states that it is a crinme of crimnal
m schief in the second degree if a person "defaces, danages, or
desecrates a cenetery or the contents of a cemetery or a tonb,
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grave, or nenorial regardless of whether the tonb, grave, or
menorial is in a cenetery or ... appears to be abandoned, |ost,
or negl ected".

REPRESENTATI VE BERKOW TZ noted that |anguage in HB 187 nakes an
exception for defacing, danmaging, desecrating, or renoving
contents, if the action is consistent with |aw He envi si oned
that |aw enforcenent may need to engage in these types of acts,
or that damage mght be done during the course of an
ar cheol ogi cal exhi bition.

M5 BACKES expl ained that those activities are already protected
by federal law, as well as by the Alaska Hi storic Preservation
Act . However, she added, if, for exanple, a state worker or a
cenetery worker needs to excavate a grave, renove a headstone,
or perform sone other act that's within his/her duty, HB 187
adds an affirmative defense.

CHAI R ROKEBERG noted that he has concerns about archeol ogi cal
"digs," and that the university has suggested an anendnent to
add "or state permt" in order to address that point. He then
asked whet her "headstone or marker rubbings" caused danage or if
t hey woul d be considered a violation.

M5. BACKES acknow edged that this point had not been considered
when the research on HB 187 was being done. She said that she
would find it difficult to think that "headstone rubbings" would
cause danmage to the site or cause insult to the famly, but she
noted that sone people mght find it offensive. She added that
HB 187 does not specifically address this issue.

Nunber 0770

ROBERT SAM Cenetery Caretaker, explained that he has been
involved with the restoration, preservation, and protection of
ceneteries, sacred sites, historic sites, and cultural heritage
sites in different parts of Alaska for the last 15 years, since
1986. He added that in 1988 he received the "Al aska Vol unteer
of the Year" award, he also has received national and
international recognition over the years for performng these
servi ces. He said that over the years he has dealt wth
vandal i sm desecration, and grave robbing. He added that even
headst one rubbing can cause danage. He provided the commttee
wi th photographs of desecrated sites. Ceneteries are popul ar
pl aces for people to hold parties and drink al cohol, he inforned
the commttee. M. Sam went on to explain that marble
headst ones featuring angels are wused primarily for children's
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graves, and that it is very popular anong youth to knock the
heads and w ngs off these [angel headstones].

MR. SAM noted that it is only a few people who do damage to
t hese sites. He recounted a recent incident of vandalism the
perpetrators pushed the headstones over and then chi pped out the
names of the deceased, and in sone cases actually snmashed many
of the ol der headstones into little pieces. M. Sam noted that
the hardest part of his job as a caretaker is calling the
famlies and informng them that their famly plots have been
desecrated; many famlies becone victins of this type of abuse.
On another point, M. Sam explained that there is a grow ng
mar ket for headstones, particularly the ones with Al askan Native
synbols on them He remarked that in Alaska, it is very
apparent that sonme people still believe it is OK to desecrate a
cenetery. He added that there is very little law that addresses
this type desecration; hence the general public feels that it's
K to continue this type of behavior. Even when incidents of
vandal i sm are reported to the police, the law is so vague that
not hing i s done.

Nunmber 1156

MR. SAM reported that ceneteries in Al aska are disappearing on a
daily basis because they are not protected. He said that the
time has conme for the State of Al aska to address this issue and
provi de protection of these sacred sites. Al'l ceneteries are
being vandalized, he said, not just Native sites; many are
sinply disappearing, and it is very inportant to protect those

that are left. A lot of famlies feel that they are at a |oss
and that they have no one to turn to, he added. M. Sam
informed the commttee that he has taken the preservation and
protection of these sites on as a lifelong project. He al so

mentioned that he had recently finished up a project for the
Department of Transportation and Public Facilities (DOT&PF) to
restore a nmausoleum in Sitka; he'd identified and returned 138
bodi es back to their home communities and helped re-inter them
However, the problem with doing this, he said, is that these
bodi es have been placed in unprotected sites, so there is great
potential that these sites wll be vandalized and destroyed.
Again, he said that the tine has conme to protect "our" burial
sites. He concluded by saying that he is in support of HB 187.

MR SAM in response to questions, explained that rubbing
headst ones for geneal ogi cal purposes can do damage; if rubbed
too hard, the stone - even marble - can deteriorate, and in sone
cases the headstones can topple easily if care isn't taken.
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CHAI R ROKEBERG asked if places such as the nenorial house in
Eklutna Village would be included wunder the definition of
"menorial" or "tomb" in HB 187.

MR. SAM expl ained that they are considered to be "nenorials,"”
and the one in Eklutna Village is a Russian Othodox cenetery

that has blended the best of both worlds: the people have
pl aced traditional [Native] nenorials there as well as church-
rel ated nenorial s. He said that a ot of famlies have yearly
cerenonies at these places, and they wll bring the deceased

hi s/ her favorite food or a nuch-cherished object such as a
sewi ng machine, hunting rifle, or rocking chair and place it on
the gravesite. He offered that "nenorial" can have a rather
broad definition.

MR SAM in response to a question, said that he did not think
rubbing should be illegal. He said he feels that nore good
people need to be attracted to ceneteries in order to cultivate
the desire to preserve and protect these sites. Ofering tours
and allow ng rubbings are ways to educate the public. One of
the nmethods he uses is to take the youth in his community to the
cenetery and show them the burial sites of their relatives, and
in this way encourage them to protect and restore these places;
they now have picnics there, and people conme and pick up the
trash, and in many other ways the community of Sitka has "taken
owner shi p" of the cenetery. He said that to him a sign of a
heal thy community is a well-nmaintai ned and cl ean cenetery.

Number 1620

REPRESENTATI VE OGAN i nqui red whether M. Sam knew the outcone of
the situation in the Barrow cenetery, where ocean erosion had

exposed sone old graves with well-preserved remains. He noted
that there is a section in HB 187 that says "authorized by |aw
to engage in the conduct”; he asked whether there is anything in

| aw that authorizes the type of research engendered by the
Barrow si tuation.

CHAIR ROKEBERG again nentioned the forthcomng anmendnent
i ntended to expand authorizations to include state permts.

MR. SAM remarked that with the federal Native Anerican G aves
Protection and Repatriation Act, if there is a gravesite that
needs to be noved, and if even one famly nenber objects, then
federal law will back the famly nenber's decision. He added,
however, that over the years he has had the opportunity to work
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with state and federal agencies in noving graves in a respectful
and dignified manner.

Nunber 1767

ELMER MAKUA, Cenetery Caretaker, Tongass Tribe, noted that he
has been actively mnaging and repairing damage to the
gravesites on the north point of Pennock [Island] in addition to
ot her gravesite areas. He added that he faces problens simlar
to those spoken of by M. Sam and that one of the gravesite
areas that he nmanages is l|located on an island that has been
subdi vided by the |ocal [Ketchikan] governnent. He expl ai ned
that the desecration to these sites conmes in the form of
encroachnents from devel opnents; folks store their |unber at
these sites, build fences across them or keep their equipnent

in those areas. These acts of desecration are being done
"knowi ngly," he added, and when the perpetrators are confronted,
they becone very defensive. Wen the State Troopers are

approached for assistance, they are not able to provide any
hel p; they don't know what to do, and neither do the FB
officials when they are asked to hel p.

MR. MAKUA said that his organization has contenplated putting up
fences to protect these areas, but he added that it would be
preferable to keep the areas open so that, as M. Sam suggested,
peopl e could be encouraged to take an interest in the historical
significance of the sites. He remarked that although many sites

are protected under the federal Ilaws, there is still great
concern for those sites that are located close to Ketchikan and
which are being desecrated and searched for artifacts. He

opined that the laws in place are not as strong as they need to
be in order to deter people fromthis behavior.

CHAI R ROKEBERG noted that inclusion of the |anguage in HB 187
that refers to sites that appear to be abandoned should help
notivate | aw enforcenent officers to protect these sites.

Number 1957

DAVI D JACORBY, Public Wrks Director, Cty of Fai r banks,
testified via teleconference and said in his area, they also
face the problem of desecration caused by people with "4-
wheel ers” wusing the cenetery as "part of their playground” -
taking out headstones, digging holes in graves, or renoving
funerary objects such as the angels that M. Sam referred to.
Vandalism of this sort «creates problens for him and his
enpl oyees, he explained, not the |least of which includes having
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to informthe famly nenbers that they nust cone to the cenetery
and catal ogue their | osses. These famlies experience a |ot of
enotional distress because of this type of crinme, particularly
when the gravesite belongs to a child. The law needs to be in
pl ace, he stated, not so nuch as a prosecution tool, but as
protection and deterrence against this type of behavior. On
anot her point, he said that during the winter in Fairbanks, a
crypt is used to store deceased people until the ground thaws,
and sonme people try to break in (one person actually got the
doors off) to renmpve the caskets as a joke. This also is quite
an enotional strain on the famly, he added, as well as being
costly for the city to try to maintain a cenetery that is not a
"perpetual care cenetery.” He closed by offering support for HB
187.

Nunmber 2083

BLAIR MCUNE, Deputy Director, Public Defender Agency (PDA),
Department of Administration, testified via teleconference and
said that [the PDA s] concern about HB 187 is that it is
invariably a class C felony for doing any anount of danmage,
desecration, or defacenent. In light of the testinony, he
added, this behavior is certainly a serious problem but [the
PDA] has hope that there would be some way to draft HB 187 so
that if there is only mnor defacenent, or mnor danmage, the
younger people who are m sguided and do this type of thing don't
end up, invariably, with a fel ony.

REPRESENTATI VE OGAN, on a different point, brought attention to
the language on page 2, lines 7 and 11, which refers to
abandoned, lost, or neglected sites. He asked how a person
woul d be able to "know ngly" conmt a felony against a gravesite
that is lost; the culpability question cones to mnd, he added,
when the gravesite is lost and a person buys the property. He
remarked that he has <concern wth creating a felony for
sonething that is |ost.

CHAI R ROKEBERG said he is assumng that "lost" neans a |oss of
title or domain over the actual real property or grounds.

REPRESENTATI VE JAMES pointed out that the |anguage says "or
menorial appears to be abandoned, lost, or neglected'; she
offered if a site is covered over with weeds and trees and it
| ooks as though no one has been there recently, then it would be
easy to deduce that the site could be an "abandoned, |ost, or
negl ected" site.
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REPRESENTATI VE OGAN commented that given Alaska's history, there
are probably people buried all over Alaska and no one really
knows where the renmins are. If a person buys a piece of
property with no visible sign that a "cenetery, tonb, grave, or
menorial™ is located on it, and the owner, during the course of
construction or devel opment, uncovers the site, then it becones
a felony to continue work on the area. Representative QOgan
opined that it <could result in a situation of "regulatory
t aki ng. "

M5. BACKES, with regard to Representative (Ogan's point, said
that the key words in HB 187 are "appears to be", because this
phrase has been used as a defense in the past - that it |ooked
as though it were neglected and no one cared anynore, and thus
it was all right to renove things fromthe site or damage things
at the site. To address Representative Ogan's point further,
she explained that when soneone buys a piece of property and
then later finds a grave on that property that appears to be
abandoned, lost, or neglected, the person can obtain a perm:t
fromthe state to deal with that situation if, for exanple, the
site needs to be noved or protected. Therefore, although a
person does need to go through the state's permtting process,
there is statutory recourse for the honeowner or construction
conpany if the property purchased contains a burial/nenorial
site. She added that there are also federal |aws that deal
with, particularly, historic and archeol ogical types of burial
sites.

Nunber 2310

CHAIR ROKEBERG returning to M. MCune's point, asked what
other statutes are available for police with regard to those
peopl e who desecrate ceneteries, if the crinme is not crimnal
m schief in the second degree and [the anpbunt of damage] is |ess
t han $500.

VR. McCUNE responded that the trespass laws are always
avai |l abl e, and that general ly, according to [statutory]
val uations, [damage] over $500 is a felony; [damage] between
$500 and $50 is a class A msdeneanor; and [damage] under $50 is
a class B m sdeneanor.

REPRESENTATI VE BERKOW TZ added that charging soneone for "an

attenpt” to commt the crine is one way of |owering the charge
one | evel.
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REPRESENTATI VE JAMES, although she acknow edged that sone types
of danmage to these sites could be considered insignificant,
surmsed that the main focus of HB 187 is to address the cases
of severe damage, as was recounted by the testifiers, nost of
whi ch woul d anpbunt to nore than $500 worth of danage.

REPRESENTATI VE BERKOW TZ nentioned that the nonetary limts
shoul d be revisited.

MS. BACKES added that a nonetary val ue cannot be determ ned for
the enotional damage done to a famly and the insult done to a
person's nmenory through these acts of vandali sm and desecrati on.

REPRESENTATI VE OGAN suggested that perhaps the $500 limt could
be renoved from HB 187 and the offense kept at a m sdeneanor
| evel .

CHAI R ROKEBERG opined that this would be a problem because HB
187 is drafted to fit within the crimnal mschief statute, and
these acts are sinply being added to what constitutes crimna

m schief in the second degree.

Nunber 2448

REPRESENTATI VE OGAN suggested that sone sort of penalty should
be considered for those people who do |less than $500 worth of
damage because even seenmingly insignificant acts of danage can
do enotional harmto the famly.

REPRESENTATI VE JAMES opined that the purpose of HB 187 is to
stop people from commtting these acts of vandalism and
desecration to begin with, not necessarily to collect noney from
perpetrators or put themin jail after the damage has been done.
For this reason, if the penalty is too snmall, she added, it
won't nmake any difference at all - the behavior will continue.

REPRESENTATI VE OGAN comrented that nost of the people doing the
damage probably won't know that [this type of behavior] is
agai nst the | aw

CHAIR ROKEBERG nentioned that there mght also be the
possibility of dropping the level of offense down to the "third
and fourth degree,” if the conmttee w shes.

TAPE 01-60, SIDE B
Nunber 2486
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MS. BACKES remarked that she had not specifically considered the
penal ties when drafting HB 187, but she added that applying the
penal ties associated with a class C felony - up to five years in
jail and a $50,000 fine - is not wunheard of for simlar
situations in other states.

REPRESENTATI VE BERKOW TZ remarked that he understood the concern
about being too harsh on youth who are sinply doing "dunb
things," and he raised the point that there is always suspended
inposition of sentence (SIS) available for first-tinme offenders.
But, he added, it seens to himthat a felony is appropriate in
this area, and he opined that the $500 threshold is |ow enough
that it will be reached in nost instances. |In addition, he said
he has confidence that prosecutors will exercise discretion when
the conduct is de minims, and not charge as a felony but charge
as a m sdeneanor instead. He went on to explain that just
because a prosecutor has the charge of felony desecration of
cenetery available, it does not preclude the prosecutor from
for exanple, charging as crimnal mschief in the fourth degree
for stealing the park bench that's next to the gravestone.

CHAI R ROKEBERG said the conmttee believes that prosecutors can
use the "l esser included forns of m schief."”

REPRESENTATI VE BERKOW TZ confirnmed this interpretation of the
statute.

Number 2371

CHAI R ROKEBERG, after closing public testinmony on HB 187, made a
notion to adopt Anmendnent 1, which would insert "or state

permt" after "law' on page 2, line 18, such that it would then
read "authorized by law or state permt to engage in the
conduct."” He explained that this change has been recomrended by

the University of Alaska, and would expand the affirmtive
defense provision to include activity at "archeol ogi cal digs."

REPRESENTATI VE BERKOW TZ asked what authority the state has to
engage in this conduct.

Number 2320

VWENDY  REDMAN, Vi ce Pr esi dent for Uni versity Rel ati ons,
University of Al aska, explained that federal |aw requires that
the state issue permts for any kind of activity relating to
excavation, identification, and reclamation of any kind of
gravesites. Thus, when roads are being laid or erosion is
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taking place in certain areas, the archeol ogical departnment of
the university 1is contacted and permts are issued for
university people to work with |ocal authorities on preservation

and repatriation activities. She said that although |oca
tribal authorities could object to the activities and put a stop
to the permt, there have not been any conflicts or

di sagreenents with tribal entities or communities for many, many
years.

M5. BACKES added that the Departnent of Natural Resources (DNR)
is responsible for issuing these permts.

Number 2230

CHAIR ROKEBERG asked whether there were any objections to
Amendnent 1. There being no objection, Anendnent 1 was adopt ed.

Nunber 2218

REPRESENTATI VE JAMES noved to report HB 187, as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 187(JUD) was
reported fromthe House Judiciary Standing Commttee.

CHAI R ROKEBERG cal |l ed an at-ease from3:48 p.m to 3:49 p.m

SB 103 - ELECTI ON CAMPAI GNS AND LEQ SLATI VE ETHI CS

Nunber 2190

CHAI R ROKEBERG announced that the conmttee would continue the
hearing on CS FOR SENATE BILL NO 103(FIN), "An Act relating to
el ection canpaigns and | egi slative ethics.™

Nunber 2183

CHAIR ROKEBERG nmade a notion to adopt Anmendnent 1 [text
previously provided], which would provide for conbining the
fi nanci al di scl osure statenents  of public officials and
| egislators into one form He rem nded nenbers that it has been
suggested by the Alaska Public Ofices Comm ssion (APOC) that
the | anguage in Amendnent 1 would be nore suitably placed in AS
39.50 and AS 24.60, rather than AS 15. 13. 030.

REPRESENTATIVE JAMES said she is not convinced that it is

possible to create a single form for everybody - there wll
still have to be two fornms to accommodate both |egislators and
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public officials. But, she suggested, everything requested only
of legislators could be placed on one form

CHAIR ROKEBERG said he thinks that the three sections specific
to legislators could be placed on a single form along with the
instructions that these sections need only be filled out by
| egi sl ators.

Nunber 2100

REPRESENTATI VE JAMES, wth regard to the APOC s suggested
change, nmade a notion to conceptually anmend Anendnent 1 "to nove
it where it belongs.” There being no objection, the conceptua
anendnent to Anendnent 1 was adopt ed.

Number 2078

CHAIR ROKEBERG asked whether there were any objections to
Amendnent 1, as anended. There being no objection, Amendnent 1,
as anended, was adopt ed.

Number 2071

REPRESENTATI VE BERKOW TZ nmade a notion to adopt Amendnent 2,
whi ch read [original punctuation provided]:

Page 5, lines 3-5,
Delete all nmaterials

Number 2056
CHAI R ROKEBERG obj ect ed.

REPRESENTATI VE BERKOW TZ explained that Anmendnent 2 deletes
| anguage which states that canpaign signs for elections that
have al ready taken place have no nonetary val ue.

CHAI R ROKEBERG, in defense of his objection to Amendnent 2, said
pl aci ng val ue on canpai gn signs from el ections that have already
taken place is a neaningl ess val uation.

REPRESENTATI VE JAMES noted that sone signs, particularly the big
signs, do have quite a bit of residual value. She added that as
a bankruptcy trustee, she herself has sold sonme of the |arger,
used signs - from a bankrupt real estate firm - for a
consi der abl e anount of noney.
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REPRESENTATI VE BERKOW TZ, in defense of Amendnent 2, added that
sone of the larger Corex signs (the 4x8 size) can cost $100. He
said it is inportant to acknow edge that canpaign signs do have
val ue; he advocated that the status quo be mintained wth
regard to the treatnment and val uation of canpaign signs via the
adopti on of Amendnent 2.

Number 1920

A roll call vote was taken. Representative Berkowitz voted for
Amendment 2. Representatives Janes, Ogan, Coghill, Meyer, and
Rokeberg voted against it. Therefore, Amendnment 2 failed by a
vote of 1-5.

Nunber 1912

REPRESENTATI VE BERKOW TZ nmade a notion to adopt Amendnent 3,
whi ch read [original punctuation provided]:

Page 6, lines 2-9,
Delete all materials

CHAI R ROKEBERG obj ect ed.

REPRESENTATI VE BERKOW TZ explained that Anmendnent 3 strikes
| anguage that states a contribution does not include two or
fewer mass nmilings before each election by each political party
describing the slate of candidates for election, which nay
i ncl ude photographs, biographies, and information about the
parties candidates; he opined that this exception to the
definition of contribution presents a lot of opportunities to
"cook up mschief." It could be a slate of candidates
particular to, for exanple, a House district where there is one
Senate candidate and one House candidate, or it could be
areawi de; the term nmass mailings "opens the door" to exceed the
contribution limts inposed by canpaign finance reform

REPRESENTATI VE JAMES offered that the |anguage regarding nBass
mai lings could sinply be made nore specific rather than deleting
it altogether as is proposed via Anendment 2. She noted that
the problem exists in both parties; if they wished to send out
sonething with a slate of their candidates in the genera
el ection, then the cost would have to be divided anong all the
candi dates and be counted as a contribution, and if the party
had al ready given the maximum to any individual candidate, then
the mass mailing could not be done because the party would not
be able to |eave that individual candidate out. She said she
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thinks parties ought to be allowed to send out nmass mailings of
this sort without the candidates listed having to claimit as a
canpai gn contribution fromthe party.

REPRESENTATI VE BERKOW TZ remarked that retention of the |anguage
in SB 103 regarding mass nailings would be noving away from the

canpaign limts inposed on parties. He went on to say: "It
| ooks like "two or fewer mass nmmilings' doesn't describe when
those mailings can occur. | have been the subject of nass

mailings fromthe other party and, frankly, it seens to ne that
it's an underhanded way for the opposing candidate to evade
responsibility for a nmessage."”

REPRESENTATI VE JAMES said that she would be perfectly willing to
limt it to one mass nmailing prior to the general election.

REPRESENTATI VE OGAN noted that the |anguage specifies a party's
sl ate of candi dat es.

Nunber 1771

REPRESENTATI VE BERKOW TZ countered that describing a slate of
candi dates doesn't prohibit nmention of the other party's

opposi ng candi dat e. "You can say 'Vote for Joe Smith; he's a
much better guy than Jane Doe, who's a terrible human being and
has done all these atrocious things,'" he added.

REPRESENTATI VE JAMES commented that although she is willing to
offer an anendnent to Anmendnent 3 that would limt the nass
mailings to one, she observed that it would not have the votes
to carry. She also noted that she had originally thought the
| anguage specified unlimted mass nailings, and since this is
not the case, she finds the current |anguage acceptabl e.

REPRESENTATI VE BERKOW TZ, on a technical point, said that the
| anguage regarding mass mailings says, "by each politica
party"; since there are nore than two political parties, he
suggested that the |anguage should read "by a political party".
He then asked how this provision affects nonparti san candi dates.

CHAI R ROKEBERG on Representative Berkowitz's technical point,
opi ned that the | anguage used is sinply a choice of gramar.

REPRESENTATI VE JAMES, in response to Representative Berkowitz's

question, offered that the |anguage would have no effect on
nonparti san candi dates because they don't belong to any party
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that would include them on a slate of candidates in a nass
mai | i ng.

Nunmber 1630

A roll call vote was taken. Representative Berkowitz voted for
Amendnent 3. Representatives Janes, Ogan, Coghill, Meyer, and
Rokeberg voted against it. Therefore, Amendnment 3 failed by a

vote of 1-5.
Number 1623

REPRESENTATI VE BERKOW TZ nade a notion to adopt [Anendnent 4A],
whi ch read [original punctuation provided]:

Page 7, lines 1-5,
Delete all nmaterials

CHAI R ROKEBERG obj ect ed for purposes of discussion.

REPRESENTATI VE BERKOW TZ expl ained that the provision regarding
communi cations of $500 or less, which would be deleted by
[ Arendnent 4A], is confusing, expensive, and unnecessary.

CHAI R ROKEBERG noted that he did not understand [the purpose of]
this provision.

REPRESENTATI VE MEYER commented that it would be difficult to
determ ne a value for these conmmuni cati ons.

Nunber 1473

A roll call vote was taken. Represent ati ves Janes, Berkowtz,
and Rokeberg voted for [Amendnment A4A]. Representatives Qgan,
Coghill, and Meyer voted against it. Therefore, [Anmendnment 4A]
failed by a vote of 3-3.

Number 1462

REPRESENTATI VE OGAN made a notion to adopt Conceptual Anendnent
4B, such that "per year" would be inserted after "$500 or |ess"
on page 7, line 1. The end result would read: "comrunications
with a value of $500 or |ess per year". He explained that this
woul d place this allowance for comunications on the sane par
wi th individuals who are allowed to give $500 or |ess per year.

REPRESENTATI VE JAMES, for the record, said:
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When we passed canpaign finance reform one of the
mai n purposes of the canpaign reform was to elimnate

t he contributions by cor porations, | abor
or gani zati ons, uni ncorporated business and trade
associ ations, and nonprofit corporations. Now we're

adding it back in - up to $500 a year.

REPRESENTATI VE MEYER nentioned that he thinks it is fine to
allow these entities to contribute something wth a little
nonetary value, and that it's to be expected.

REPRESENTATI VE BERKOW TZ requested clarification that with the
provi sion regarding comunications, it would be O for |abor
unions, should they so choose, to place 4x8 signs (that cost
|l ess than $500) in front of their halls saying, "Dear Menbers,
W Love Ethan Berkowtz!" If so, he said, he sees [this
al l owance] as being a little bit problematic.

REPRESENTATI VE JAMES agr eed.

CHAIR ROKEBERG offered that if it were sinply a matter of

issuing an endorsenent slate in a newsletter, it would be
acceptable; he rem nded nenbers that [the APOC] has indicated
that this is already perm ssible under current |aw. He then

indicated that the entire provision in SB 103 regarding
comuni cations would get further scrutiny in the House Finance
Conmittee.

Number 1299

CHAIR ROKEBERG asked whether there were any objections to
Conceptual Anmendnent 4B. There being no objection, Conceptual
Amendnent 4B was adopt ed

Nunmber 1286

REPRESENTATI VE BERKOW TZ nade a notion to adopt [Anendnent 5A],
whi ch read [original punctuation provided]:

Page 9, line 31,
Delete all nmaterials
Page 10, lines 1-5,
Delete all nmaterials

REPRESENTATI VE BERKOW TZ expl ained that [Anmendnent 5A] deletes
the ability of legislators or legislative staff to work on
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behal f of a state or federal constitutional anmendnent .
Notwi thstanding the previously heard argunent t hat t he

| egi slature should <continue to be involved in proposed
constitutional amendnent s t hat originate as | egi sl ative
resolutions, he pointed out that the |anguage he is attenpting
to delete also allows involvenent in proposed federa

constitutional anmendnents, which, he observed, the legislature
has nothing to do with.

REPRESENTATI VE JAMES said she believed that as |egislators, they
had an obligation to explain their position on issues, whenever

possible, to the public. She added, however, that she has a
problem with the concept of wutilizing governnental resource
towards this end. | f any governnental resources are used, she

continued, they should be very limted. She went on to say that
if she were to spend a snmall portion of her workday in support
or opposition of a proposed constitutional anendnment, it would
be difficult to sort out which portion of her salary, which she
i ndicated was often quite small, is to be catal oged towards that
activity. She opined that the allowance for this kind of
activity should be a little broader for legislators, but not as
broad as this provision of SB 103 is proposing; she said she did
not think that |egislators should be out canpaigning either in
support of or opposition to proposed constitutional amendnents.
On the point brought up by M. Mles that Ilegislators are
allowed to becone part of a group working for or against
proposed constitutional amendnents, Representative Janes said
she di sagrees with the concept and thinks this activity would be
"purely unethical."

Nunber 1148

REPRESENTATI VE OGAN asked whet her Representative Berkowtz would
consider a friendly anendnment [in place of Anmendnment 5A] to
insert "incidental" in front of "use of governnmental resources”
on page 9, line 31. This would elimnate the appearance and
possibility that |arge anounts of governnmental resources could
be expended in support of or opposition to proposed
constitutional anmendments, he expl ai ned.

REPRESENTATI VE BERKOW TZ agr eed t hat t he addi tion of

"incidental" to this provision would alleviate sonme of his
concerns, but he cautioned that although he has no qual ns that
any current legislators will take advantage of this provision in
SB 103, he still has concerns that future legislators could

m suse this provision. He posited that this is one of the worst
provisions in SB 103.
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Number 0975

A roll call vote was taken. Representatives Meyer and Berkow tz
voted for [Amendnent 5A]. Representatives Coghill, Janmes, Qgan,
and Rokeberg voted against it. Therefore, [Amendnment 5A] failed
by a vote of 2-4.

Number 0960
REPRESENTATI VE OGAN made a notion to adopt Anmendnent 5B, to

insert "incidental" in front of "use of governnmental resources”
on page 9, line 31

REPRESENTATI VE BERKOW TZ made a notion to anmend Anmendnent 5B,
such that "or federal” would be renoved from page 10, |ine 2.

REPRESENTATI VE JAMES indicated she is in favor of the anendnent
to Anmendment 5B.

CHAI R ROKEBERG obj ected to the anendnent to Amendnent 5B.
REPRESENTATI VE BERKOWN TZ wi thdrew the anendnent to Anmendnent 5B

and indicated that he would offer it again, separate from
Anmendnent 5B.

Number 0900

CHAIR ROKEBERG asked whether there were any objections to
Amendnent  5B. There being no objection, Amendnent 5B was
adopt ed.

Number 0895

REPRESENTATI VE BERKOWN TZ made a notion to adopt Anendnent 5C,
whi ch woul d strike "or federal" from page 10, |ine 2.
REPRESENTATI VE OGAN obj ect ed. He remarked that wth the
addition of the term "incidental", he did not have a problem

with activity related to federal constitutional anendnents.

CHAIR ROKEBERG rem nded nenbers that federal constitutiona
anendnents cone before the legislature for ratification or
rejection; because this is the process, he thinks it is entirely
appropriate that | egi sl ators gather feedback from their
constituents regarding any proposed federal constitutiona
anmendnent s.
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REPRESENTATI VE BERKOW TZ wi t hdrew Anendnent 5C.
Nunber 0821

REPRESENTATI VE BERKOWN TZ nade a notion to adopt Anendnent 6,
whi ch read [original punctuation provided]:

Page 5, lines 6-11,
Delete all nmaterials

CHAI R ROKEBERG comrented that this addresses |anguage that M.
M | es previously expressed concerns over.

REPRESENTATI VE BERKOW TZ then noted that the | anguage del eted by
Amendnment 6 was tied to the I|anguage regarding the use of
governnmental resources, and was dependent upon the adoption of
Amendnent 5A; for this reason, Representative Berkowtz w thdrew
Anmendnent 6.

Nunmber 0766

CHAI R ROKEBERG made a notion to adopt Conceptual Anendnent 7,
"in the event that a nenber of the |egislature passes away, that
his surviving spouse can claim the proceeds of the POET [public
office expense term account, rather than have to dispose of
it."

REPRESENTATI VE OGAN said that as the legislator with the nost
recent brush with nortality, he has to declare a conflict.

REPRESENTATI VE JAMES said she opposes Conceptual Anendnent 7
because she thinks that the whole concept of putting aside noney
in the POET account is that it be used for |egislative purposes.
She added that it seens to her that if the noney is not used for
| egi sl ative purposes, the |law already requires that the noney be
gi ven away. Therefore, in the event of a legislator's death,
the surviving spouse should conply with this requirenent and
gi ve away any noney renmaining in the POET account.

Nunber 0618

A roll call vote was taken. Representati ves Meyer and Rokeberg
voted for Conceptual Anendnent 7. Representatives Berkowtz,
Janes, Coghi I I, and (Qgan voted against it. Ther ef or e,

Conceptual Anmendnent 7 failed by a vote of 2-3.
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Nunmber 0615

REPRESENTATI VE JAMES noved to report CSSB 103(FIN), as anended,
out of commttee wth individual recommendations and the
acconpanyi ng fiscal note.

Nunmber 0607

REPRESENTATI VE BERKOW TZ obj ected, and for the record said, "W
are retreating fromthe canpaign finance reformwth this; there
are sonme inportant cleanups that are part of it, but | think
we've gone too far, and |I think we've opened ourselves up for
undue criticismby sonme of the neasures we've taken."

Number 0600

A roll call vote was taken. Representati ves James, Coghill,
Meyer, and Rokeberg voted to report CSSB 103(FIN), as anended,
out of conmttee. Representative Berkowitz voted against it.

[ Representative Ogan was unable to vote on the notion because he
attended via tel econference.] Therefore, HCS CSSB 103(JUD) was
reported from the House Judiciary Standing Committee by a vote
of 4-1.

Number 0570

CHAI R ROKEBERG announced that the commttee needed to adopt a
House Concurrent Resolution to change the title of SB 103.

Nunmber 0560

REPRESENTATI VE JAMES nmade a notion to adopt the proposed House
Concurrent Resolution, version 22-LS0875\A, Craner, 4/4/01, as a
work draft. There being no objection, it was so ordered.

Number 0550

REPRESENTATIVE JAMES noved to report the proposed House
Concurrent Resolution, version 22-LS0875\A, Craner, 4/4/01, out
of commttee with individual reconmendations. There being no
obj ection, the House Concurrent Resolution [which |ater becane
HCR 15] was reported from the House Judiciary Standing
Commi ttee.

[ HCS CSSB 103(JUD) was reported fromconmmttee.]

ADJ OQURNMVENT

HOUSE JUD COW TTEE -52- April 9, 2001



Nunmber 0547

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was recessed at 4:21 p.m
until 5 p.m on 4/10/01.
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