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ACTI ON NARRATI VE

TAPE 01-39, SIDE A
Number 0001

CHAIR NORVAN ROKEBERG called the House Judiciary Standing
Commttee neeting to order at 1:11 p.m Represent ati ves
Rokeberg, Coghill, Meyer, and Berkowitz were present at the call
to order. Representatives Janes and Kookesh arrived as the
meeting was in progress.

HB 172 - THERAPEUTI C DRUG AND ALCOHOL COURTS

Nunber 0076

CHAI R ROKEBERG announced that the first order of business would
be HOUSE BILL NO 172, "An Act relating to therapeutic courts
for offenders and to the authorized nunber of superior court
j udges. "

Number 0111

REPRESENTATI VE COGHI LL nmade a notion to adopt Anmendnent 1, [22-
LS0612\J. 5, Luckhaupt, 3/21/01], which reads as foll ows:

Page 2, line 1:
Del ete " Second"
| nsert "Third"
Nunmber 0126

CHAI R ROKEBERG obj ected for the purpose of discussion.
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Nunber 0134

REPRESENTATI VE BRI AN PORTER, Al aska State Legislature, sponsor
expl ai ned that Amendnent 1 addressed a typographical error in HB
172; Anchorage is located in the third judicial district, not
the second judicial district.

Number 0140

CHAI R ROKEBERG renpbved his objection and noted there were no
further objections. Therefore, Amendnent 1 was adopt ed.

Number 0152

REPRESENTATI VE COGHI LL nmade a notion to adopt Amendnent 2, [22-
LS0612\J. 4, Luckhaupt, 3/21/01], which reads as foll ows:

Page 1, following line 11:
Insert "will focus on defendants charged wth
mul tiple driving while intoxicated of fenses and"

There being no objection, Arendnent 2 was adopt ed.
Nunmber 0172

CHAIR ROKEBERG nmade a notion to adopt Anmendnent 3, [22-
LS0612\J. 1, Luckhaupt, 3/20/01], which reads as foll ows:

Page 2, line 1, follow ng "Anchorage.":

Insert "In addition, the l|egislature recognizes
that district courts are currently experinenting wth
and using therapeutic concepts such as those contained

in this Act. The legislature acknow edges these
efforts, encourages their continuation in the district
courts, and does not intend by this Act the

extingui shnent of these efforts.”
REPRESENTATI VE COGHI LL objected for the purpose of discussion.
Number 0203
CHAIR ROKEBERG explained that Amendnent 3 recognizes the
existing district-level therapeutic courts, and encourages the
continuation of these courts and any future district-Ievel

t herapeutic courts. He noted that this was a policy statenent
and woul d becone part of uncodified | aw
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Number 0300

REPRESENTATI VE PORTER, as the sponsor, said he did not object to
Amendnent 3.

Nunmber 0307

CHAIR ROKEBERG noted there were no further objections.
Therefore, Anmendnent 3 was adopt ed.

Number 0318

REPRESENTATI VE COGHI LL nmade a notion to adopt Anmendnent 4, [22-
LS0612\J. 3, Luckhaupt, 3/21/01], which reads as foll ows:

Page 4, following |line 30:

Insert a new subsection to read:

"(n) The Departnment of Health and Soci al
Services is authorized to make advances to a def endant
accepted to the therapeutic court to cover the initia
costs of participating in the treatnent prograns if
the defendant is otherwise wthout resources to pay
t hose costs. The court shall require as a condition
of probation that the defendant repay the departnent.”

Reletter the follow ng subsection accordingly.

Number 0339

CHAI R ROKEBERG objected for the purpose of discussion. He
expl ai ned that Anmendnment 4 creates a "grubstake" provision for
def endants who do not have funds to cover initial program fees
and Nal trexone prescriptions, and would allow for quicker entry
into prograns.

Number 0388

CHAIR ROKEBERG noted there were no further objections.
Therefore, Amendnent 4 was adopt ed.

Number 0400

REPRESENTATI VE COGHI LL nade a notion to adopt Anmendnent 5, which
reads as follows [original punctuation provided]:

Page 2, following |line 18:
| nsert a new subsection to read:
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(c) Nothing in this Act is intended to place
additional requirenents or changes to other existing
speci ali zed or general state courts.

Rel etter the follow ng subsections accordingly.

Page 3, line 19:
Del ete "or nunicipal prosecutor”

Page 3, line 30:
Del ete "or nunicipal prosecutor”

Page 4, lines 14-15:
Del ete "or nunicipal prosecutor”

Page 4, line 26:
Delete "(k) of this section”
Insert "(l) of this section"

CHAI R ROKEBERG r equested an expl anati on of Amendnent 5.
Number 0418

REPRESENTATI VE PORTER explained that the nmunicipal prosecutor
wanted to be renoved from HB 172 because the district court
already has a functioning systemin place for the district court
m sdenmeanors that it handles, and HB 172 has different tineline
requirenents t hat woul d be i nconveni ent to fol | ow.
Representative Porter noted that he had no objection to
Amendnent 5.

Nunber 0452

REPRESENTATI VE BERKON TZ inquired if Amendnent 5 also renoved
the Anchorage nunicipal prosecutor from the loop in terns of
participating in the formation of sentences for therapeutic
courts.

Number 0504

REPRESENTATI VE PORTER responded that Amendnent 5 was neant to
renove any requirenents in HB 172 that are specific to the
t herapeutic court in the superior court. It is not intended to
prohi bit the nmunicipal prosecutor from participating in the
district court under existing rules if he or she chooses to do
so.
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Nunber 524

CHAIR ROKEBERG noted there were no objections. Ther ef or e,
Amendnent 5 was adopt ed.

Nunmber 546

REPRESENTATI VE BERKOW TZ nmade a notion to adopt Amendnent 6,
[ 22-LS0612\J. 7, Luckhaupt, 3/22/01], which reads as foll ows:

Page 3, line 23:
Del ete "state or municipal prosecutor and the"

Page 3, lines 24 - 25:

Del ete "prosecutor, the defendant, or the court
if the defendant's"

I nsert "defendant or the court if the"

Number 0565
REPRESENTATI VE COGHI LL obj ected for the purpose of discussion.

REPRESENTATI VE BERKOWN TZ referred to page 3, lines 23-25, and
explained that Anmendnent 6, wth regard to subsection (e),
attenpts to renove the prosecutor from the role of gatekeeper
He said it seens to him that it would be nore appropriate to
have that responsibility lie with the courts. In essence,
sonmeone could nove to get into the court, and the court could
then make a determ nation whether that action was appropriate
He predicted that nost of the tinme the defense attorneys and
prosecutors would agree with that decision, but in instances
when they don't agree, the court could resolve the conflict.
Wt hout Amendment 6, too nuch discretion is in the hands of the
prosecut or. Representative Berkowitz nmmintained that that
di scretion and responsibility should lie with the courts.

Nunmber 0645

CHAI R ROKEBERG noted that he thought he understood the concept
of Anmendnent 6, but wanted to know why Anmendnent 5 did not
renove the nunicipal prosecutor frompage 3, line 23.

REPRESENTATI VE BERKON TZ attenpted to clarify that under

Amendnment 6, soneone who was charged under runicipal statute
woul d not have (indisc.--multiple speakers).

HOUSE JUD COW TTEE - 8- March 23, 2001



REPRESENTATI VE PORTER expl ained that the prosecutor's office is
the driver of the train of prosecution by law, by history, and
by tradition. It is the responsibility of [the prosecutor's
office] to nmake these kinds of decisions, and he said he thought
that leaving it as is [without Amendnent 6] would be the
appropriate action.

REPRESENTATI VE BERKOW TZ countered that the prosecutor's office
woul d need to develop a protocol or policy in order to determ ne
who would qualify for therapeutic court, so that it would not be
an arbitrary assignnent. And once that due-process realm is
entered into, the judge mght as well be the arbiter; it would
cut out a step whereby notions could result, such as when a
def endant said he/she was willing to enter into the [therapeutic
court] but the prosecutor was not allowng it in violation of
prosecutorial policy, or wthout good cause. He suggested that
going straight to the court would result in a relatively
expedi ti ous resol ution.

REPRESENTATI VE PORTER responded by saying that that particular
issue has not been raised in either <charge bargaining or
sentence plea-bargaining, which, in effect, 1is what [the
provisions of HB 172] cone down to. He explained that in the
existing therapeutic courts, there is a requirenent that the
prosecutor advise the defendant that participation in a
therapeutic court mandates a quilty plea. He said he did not
think defendants would plead gquilty if participation in a
t herapeutic court was not the appropriate decision.

Nunmber 0888

DEAN J. GUANELI , Chief Assistant Attorney Ceneral, Lega

Servi ces Section-Juneau, Crimnal Division, Departnment of Law,
noted that although he had mssed testinony from the prior
meeting regarding the issues enconpassed in Amendnent 6, he had
heard enough about it to respond to those points. He said that
there were three reasons why he thought Amendnent 6 was not a
good idea. The first reason was given [at the prior neeting] by
Judge Wanamaker, who said that in order for this type of program
to work, the prosecutor nust consent. M. Guaneli added that he
hi nsel f thought that was appropriate. This programw !l require
a lot of tine and effort by all the agencies involved, and it is
inportant for the prosecutor to have an investnent in whether a
def endant succeeds, which would not happen if the defendant got
into the program over the objections of the prosecutor.
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MR. GUANELI said the second reason was nore of a practical one.
Otentines, prosecutors know nore about certain defendants and

their past, or ongoing, activities than anyone else does. For
exanple, there may be an ongoing investigation of a defendant
for a child-abuse offense, or for a narcotics offense. There

may be things about that defendant that [the DOL] does not want
di scl osed to anybody, even a judge, but which could be grounds
for objecting to the defendant's participation in the program

Nunber 0970
MR. GUANELI explained that the third reason was a |egal one

Constitutionally, there are three branches of governnent, and
the executive branch has a role in |law enforcenent as well as a

role in prosecution. The type of program [enconpassed in HB
172] involves agreenents regarding what is going to happen to a
defendant, as well as agreenents regarding certain conditions

that both the defendant and the state nust abide by, all of
which require the consent of the prosecutor. The Al aska Suprene
Court has cautioned judges to refrain fromunilaterally engagi ng
in plea negotiations wth defendants because that is the

responsibility of the prosecutor. Judges can only accept or
reject the agreenent brought before them He noted that there
is Alaska case law on that point. M. Guaneli finalized by

saying that for all of the aforenentioned reasons the DOL thinks
that the prosecutor should have a consenting role; that wll
ensure the program will work, and was also why HB 172 was
drafted as it was.

Nunmber 1056

REPRESENTATI VE BERKON TZ responded to the suggestion that
prosecutors know nore than the courts by saying that if that
were indeed the case, then that is why there are courts - so
that the prosecutor m ght nake the court aware of all the facts.
In instances when there is an ongoing investigation, or if there
m ght be sonething that would be conprom sed by the defendant's
participation in a therapeutic court, there would also be
opportunities to argue, even obliquely, or by proceedi ng under
seal, that therapeutic court would not be the best option. He
added that he thought that cases involving people who had DWs
in addition to being the subject of a mmjor investigation would
be the exception rather than the rule, and the therapeutic
courts should not be built around that problem

REPRESENTATI VE BERKOWN TZ, in response to the issue of separation
of powers, said that according to his understanding, this was
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not a charging decision [being nade under the program created by
HB 172], which would appropriately be nmade by the executive
br anch. Instead, it was, in essence, a sentencing decision.
Thus, he said, it was fully acceptable and appropriate that
sonmeone should not get into a therapeutic court unless he or she
had made an adm ssion of guilt. Once that adm ssion of guilt is
made, the sentencing phase is entered into, and this phase has

al ways been the responsibility of the courts. He said he
thought it should not be characterized as a plea negotiation
situation; rather, it is sinply a hearing to determne the

appropri ateness of therapeutic court for a particular defendant,
and the prosecutor's office is free to argue either for or
agai nst the action. In conclusion, Representative Berkowtz
offered that Amendment 6 would provide further checks and
bal ances to the system and would not be a dimnution of the
executive branch's authority to charge; it would sinply be a
check on that authority by both the courts and the i ndividual
def endant s.

Nunber 1192

CHAI R ROKEBERG noted that because of both prior testinony and
his own research, he was inclined to favor Anmendnent 6. It had
become apparent to him that the position of the attorney
general's office as it related to existing therapeutic-court
activities was not a favorable one. On the contrary, to a
certain degree, |[the attorney general's office] has been
obstructive. Chair Rokeberg requested that M. Guaneli and the
attorney general give their assurance of full cooperation in the
pilot programon this particular issue.

MR. GUANELI noted that he did not wsh to plow over old ground
regarding why the DOL was reluctant to engage in the
experi nment al wel | ness court program in Anchorage. He
acknow edged, however, that the Anchorage prosecutors work for
his office, and therefore he was accountable for the actions of
t hose prosecutors. He enphasized that the DOL had a role in
crafting HB 172, and is slated to get funding for participating
in this pilot program the DOL would be an active participant in

this programas it is set out in HB 172. In addition, he said
that the DOL would like to see a decrease in the nunber of
felony drunk drivers in Anchorage, as well as throughout the
rest of state. And if this program can help towards that end,
the DOL is all for it and willing to invest the tine and effort

needed to see the program succeed. He noted, however, that it
would require the DOL's unconditional involvenent, which neans
fulfilling the role of gatekeeper to ensure that the nost
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appropriate people enter into the program There are not enough
openings in the pilot program to fit in everyone who gets
charged with felony drunk driving, and decisions will have to be
made regardi ng who gets into the program he concl uded.

REPRESENTATI VE BERKOWN TZ, in defense of Amendnent 6, reiterated
that this is not a charging decision; the defendant should have
due process in order to get into the program Prosecutors are
not infallible, and to nmake the prosecutor the sole gatekeeper
w thout the backstop of the courts, he said he thinks is not
what people have in mnd when thinking about checks and
bal ances.

Number 1375

CHAIR ROKEBERG noted that the objection to Anmendnent 6 was
mai nt ai ned.

A roll call vote was taken. Representatives Berkow tz, Kookesh

and Rokeberg voted for Amendnent 6. Representatives Coghill,
Meyer, and Janmes voted against it. Therefore, Anendnent 6
failed by a vote of 3-3.

Number 1395

REPRESENTATI VE BERKOW TZ noved to report HB 172, as anended, out
of committee wth i ndi vi dual recomrendat i ons and t he
acconpanyi ng fiscal notes.

CHAIR ROKEBERG objected for the purpose of attaching an
additional fiscal note from the commttee, which would provide
$85,000 to the existing therapeutic courts so that they could
continue operations in the comng fiscal year.

Nunber 1449

REPRESENTATI VE BERKOW TZ nodified his notion to enconpass the
addition of the conmttee fiscal note to HB 172. There being no
further objection, CSHB 172(JUD) was reported from the House
Judi ci ary Standing Conm ttee.

HB 4 - OWNI BUS DRUNK DRI VI NG AMENDMENTS

Nunmber 1457

CHAI R ROKEBERG announced that the next order of business would
be HOUSE BILL NO 4, "An Act relating to offenses involving
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operating a notor vehicle, aircraft, or watercraft while under
the influence of an alcoholic beverage or controlled substance;
relating to inplied consent to take a chem cal test; relating to
registration of notor vehicles; relating to presunptions arising
from the anount of alcohol in a person's breath or blood; and
providing for an effective date." [Before the conmttee was
CSHB 4(TRA). ]

CHAI R ROKEBERG cal |l ed an at-ease from1:36 p.m to 1:37 p.m
Number 1513

JANET SEITZ, Staff to Representative Norman Rokeberg, Al aska
State Legislature, explained that sone of the provisions in CSHB
4(TRA) that wll inpact the D vision of Mtor Vehicles (DW)
i ncl ude: refusing to register a vehicle if the owner has a
| i cense suspension/revocation - nmeaning that person does not
have a valid driver's license and/or that person's license or
privilege to obtain a license has been suspended or revoked,
changing sone tinelines regarding court notification; changing

t he i cense revocation pr ocess; raising the fees for
reinstatenent of driver's licenses; addition of an "enabler"
section that will strengthen statutes prohibiting a person from

letting a drunk driver use that person's vehicle; adding the
penalty of vehicle registration revocation for certain DW
(driving while intoxicated) offenses; addition of a provision
allowing the DW to review, upon request, permanently revoked
driver's licenses; addition of provisions placing the onus of
surrendering registration pl at es on t he of f ender after
conviction; and establishnent of an Al aska Repeat O fender
Status System (AROCSS) that shall be nade available to the

public. She added that the DW has expressed sonme concerns
about sonme of these proposed changes to the DW statutes, and
that anmendnents addressing sone of those concerns wll be
forthcom ng. Ms. Seitz noted that in CSHB 4(TRA), vehicle
i mpoundnent and vehicle forfeiture are mandated on both second
and third offenses. [She later clarified that the |anguage

mandates vehicle forfeiture on the third offense and allows it
on the second.]

Number 1753

MARY MARSHBURN, Director, D vision of Mtor Vehicles (DW),
Department of Administration, testified via teleconference. She
referred to Section 6, and said that this provision, which has
the largest inpact on the DW, wll allow the DW to refuse to
register a vehicle, or renew a registration, if the applicant
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did not have a valid driver's license due to its having been

suspended or revoked. In terms of volune (with the caveat that
this provision would apply to all suspensions and revocations,
not just those that are alcohol-related), |ast year there were
about 20,000 suspensions and revocati ons. [ The DwW]
suspends/revokes for points, for child support, for [lack of]
mandatory insurance, for financial responsibility, as well as
for alcohol-related offenses; all these conbined constitute a
significant vol une. This provision, as [the DW] understands

it, would not apply to vehicles that were registered in a
busi ness nane, or to | eased vehi cl es.

M5. MARSHBURN explained that the databases for vehicles and
driver's licenses are separate; there is no electronic |ink.
Because of this, she could not, for exanple, put in her own nane
and driver's license nunber in the driver's |icense database and
get information on any vehicles that she owns. In order to
determ ne which vehicles a person owns, that person has to give
the DW the vehicle registration nunbers, or all of the names
under which those vehicles are registered. There is no
automatic link, and that hinders [the DW] in doing a nunber of
the things required by HB 4, she said. She also said that [the
DW] does not believe that linking the tw systens wll be
effective, either in cost or tine, in terns of HB 4. She
expl ai ned t hat [the Dw] has approxi mately 350, 000
regi stration/registration-renewal transactions per year, and
that there are four areas in the [DW's] registration program
whi ch woul d be affected by the refusal-to-register provision. A
vehicle can be registered either through the DW s business
partners, through the Internet, via the telephone, or by
individuals who cone into a DW field office. [ The DW] uses
busi ness partners - car dealers and em ssion inspection stations
(I'/M stations) - to process registrations. These stations and
dealers do not have access to the driver's |icense database
because that information is confidential.

Nunmber 1906

M5. MARSHBURN said that in order to inplenment the provisions of
CSHB 4(TRA), [the DW] would develop a sinple inquiry program
Wth this program the dealer would obtain the driver's |icense
nunber from the owner and input it in the database, which would
then return either a "yes" or "no record" response. The dealer
would be able to physically view the driver's |license and
physically ascertain both the nunber on it and whether the
picture on driver's license matches the person who is applying
for ownership of a vehicle. Although there would not be a cost
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to the state for this [progran], she explained, vehicle sales
m ght be affected if the database returns a no-record response.
She also cautioned that not all dealers have online access to
the DW,; only sonme of the deal ers do.

M5. MARSHBURN said [the DW] can envision two scenarios taking
pl ace at deal erships. One is that dealers mght choose to
sinply place a sign that says that in order to purchase/register
a vehicle, a valid driver's license that has not been suspended
or revoked nust be provided. She added that such a sign m ght
help dealers in terns of their custoners. Anot her alternative
dealers mght opt for would be to conplete the sale, give the
i ndividual a tenporary permt, send the transaction to DW for
processing, and then let the DW refuse to register the vehicle.
She noted, however, that dealers mght choose not to partner
with [the DW] because of the difficulties posed by the refusal-
to-regi ster provision.

M5. MARSHBURN expl ai ned that in researching the inpact of HB 4,
[the DW] sent an inquiry (via the American Association for
Motor Vehicles Admnistrators) to the rest of states asking
which of them if any, revoke vehicle registrations and how they
go about it. She said that 13 states have replied thus far, and
of those, only Mchigan denies a vehicle registration on the
third [DW] offense, although it does not actually revoke
exi sting registrations. She added that this is a new program
having started July 1st of last year, and as such, M chigan does
not have nuch experience with it in terns of any potential

future problens. She has called Mchigan and asked what the
devel opnent /i npl enment ati ons costs were, but has not yet received
an answer. It is an Internet-based systemthat is available to

dealers and to lien holders only; it is not available to the
public because the public does not have access, nornmally, to
driver's license information, nor can the public obtain driver's
license IDs (identifications). M. Marshburn said that when she
asked what kinds of problens M chigan was experiencing with the
new program she was told that dealers in Mchigan have
conpl ai ned about having to turn away sales, although to date no
specific volune data was avail abl e.

Number 2080

M5. MARSHBURN, with regard to Internet and phone registrations,
said that these two areas of the DW's registration program are
conpletely automated from start to finish; for this reason,
there is no way that anyone can physically view a |license and
thereby physically determine that a driver's license that is
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used for Internet or tel ephone registration actually belongs to

the person who owns the vehicle. And because the vehicle
registration and the driver's |icense databases are not |inked,
there is really no way to conplete these transactions [in
conpliance with the refusal-to-register provision of HB 4]. She

added that the volunme of these types of transactions is 30,000,
and that what [the DW] envisions happening is a discontinuance
of Internet and phone registrations, which would result in these
individuals' comng in to a DW field office to register a
vehi cl e.

M5. MARSHBURN further said that the majority of [the DW s]
renewal transactions (250,000-plus) occur in [the Dw] field
of fices. To refuse to register a vehicle neans that every
registration and every registration renewal has to be nmanually
checked for everyone who is on that registration. She explained
that nost registrations are for nmultiple owners; for purposes of
calculations, [the DW] estimtes registration at 1.5 owners.
The additional time that it would take to manually | ook up each
owner on a vehicle registration would add to the personne
services cost, which is included in [the DW s] fiscal note.
She added that the mail process would be affected as well; [the
DW] envisions a "back-and-forth" process - nmaking inquiries if
the registration that is sent in by mail turns out to have an
owner whose |icense has been suspended or revoked.

M5. MARSHBURN expl ai ned that under current |aw, whenever [the
DW] refuses to register a vehicle, [the DW] is required to
offer that individual the opportunity for a hearing. She added
that about 25 percent of driver's license suspensions and
revocations end up in hearings, and that sane percentage was
used to cal culate the nunber of hearings which could result from
refusing to register a vehicle. For this reason, the fiscal
note reflects an additional hearing officer.

Number 2190

CHAI R ROKEBERG asked whether, currently, a person accused of DW
could buy and register a vehicle without having a valid driver's
|'i cense.

M5. MARSHBURN said that was correct, and that according to her
interpretation of CSHB 4(TRA), a first-tinme-DW offender would
not |ose his/her existing vehicle registration but would be
prohi bited from buying and registering a new vehicle during that
revocation peri od.
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CHAI R ROKEBERG surm sed that sone of the aforenentioned probl ens
are a result of the two databases not conmmunicating with each
ot her.

M5. MARSHBURN replied that that was correct. One dat abase
originated in the Departnment of Revenue (DOR), and the other
originated in the Departnent of Public Safety (DPS), and the two
are conpletely different. The driver's license database is
keyed towards identifying the driver, whereas the vehicle
dat abase is keyed towards identification of a piece of property,
and thus the question of who actually owns it is incidental.

CHAI R ROKEBERG said that the idea was to have a public database
for felony DW offenders [AROSS] available on the Internet. He
asked whether [the DW)] could then consult the Internet in order
to determ ne whether a registration should be issued.

M5. MARSHBURN referred to the aforenentioned sinple inquiry
program that [the DW] would develop and neke available to

deal ers. She said that the dealers would have the ability to
ask the individual who was purchasing the car for his/her
driver's license in order to input the nunber into this

database, and in this way, the dealers could verify the
identification of the people standing before them and be able
to key that data into the inquiry program [ The DW] cannot
allow dealers access to [the DW' s] driving record file, she
expl ained, but they at |east would have access to a yes/no

inquiry system Driver's license nunbers and date of birth
(DOB) information is not available to the general public. Even
M chigan's database is applicable only to dealers and Ilien
hol ders because driving record information is protected

i nf ormati on.
Number 2334

M5. MARSHBURN conmented that she had previously given testinony
on the .08 [blood alcohol concentration (BAC) provisions of HB
4] and said that through recent correspondence with M. Seitz,
she was aware of the new information that would affect the DW' s
fiscal notes. She then referred to Sections 12, 15, and 27 and
said they all interact. She remarked that she recalls
di scussi ng possi bl e anendnents that m ght affect those sections,
but not having seen them she did not have any specific comrents
regarding how those possible amendnents would affect Sections
12, 15, and 27.
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M5. SEITZ confirmed that there were anendments forthcom ng that
woul d address the tinelines enconpassed by those sections.

M5. MARSHBURN expl ained that currently a first-tinme-DW offender
receives a 90-day license revocation and is eligible for a
limted license for the |last 60 days of that revocation. Pieces
of Sections 12, 15, and 27 all work together to set up a two-
tiered revocation for sonmeone whose BAC is between .08 and . 10.
If the court suspends the sentence, it would result in a 45-day
revocation with eligibility for a limted license (with an
interlock device) for the final 30 days, which would effectively
result in a 15-day revocation. The sentence is suspended by the
court if the offender agrees to conplete a year of probation
wi t hout another offense, pays the cost of screening and/or
treatnent, conpletes three days of comunity work service (CA5)
and pays a $500 fine. By agreeing to these conditions in the
diversion program the offender has the shorter revocation
period of 45 days and avoids the three-day jail tine. On the
ot her hand, she explained, for the same DW offender whose BAC
falls between .08 and .10, Sections 12, 15, and 27 set up a 90-
day revocation with eligibility for a limted license (with an
interlock device) for the |l ast 60 days.

TAPE 01-39, SIDE B
Nunmber 2468

M5. MARSHBURN noted that currently the DW revokes a |icense for
90 days on the eighth day after an individual has been given
"notice and order" of |icense revocation stenmng from a DW
arrest, and [the DW] would continue to do so, she added,
because HB 4 does not affect that procedure. She expl ained that
[the DW] would not know whether a sentence has been suspended
until the offender goes through the court process. Ther ef or e,
[the DW] could not give the offender a limted license after 15
days, or shortly after, the tinme when he/she began the
revocati on peri od. For [the DW], essentially, there would be
no 45-day or 90-day option; it would sinply be court process.
She said that according to her understanding of these provisions
in CSHB 4(TRA), she surmsed that there would be sone first-tine
of fenders who, if given the choice of three days in jail and a
limted license for a longer period of tine with the 90-day
revocati on versus serving a year on probation under interlock
w t hout another offense, would opt for the 90-day revocation.
She noted that for DW, the bigger problemis one of timng, and
she acknow edged that anmendnents were being drafted to address
t hat problem

HOUSE JUD COW TTEE - 18- March 23, 2001



M5. MARSHBURN then referred to Sections 31 and 33. Said that in
Section 31 the DW revokes the registration for a felony [DW]
of fender and then reissues that registration to the co-owner -
omtting the name of the felony offender from the registration.
Section 33 requires a vehicle's license plates to be surrendered
by a second-tinme (or higher) [DW] offender. She reported that
|l ast year [the DW' s] volunme on offenders with two or nore
of fenses was approximately 1, 500. For purposes of the fiscal
note, she explained that these two sections were grouped
t oget her because the work actions on these are roughly the sane

thing - it's a manual process. [The DW] would secure the
vehicle information (probably from the court), and what would
then be entailed is an individual "look up" of each vehicle,
flagging the record internally and developing a "tickler,"” and

st oppi ng the autonmatic renewal .
Nunber 2353

M5. MARSHBURN expl ai ned that there would be sone nodification to
[the DW' s] IT (information technology) system Currently, a
registration and a title are identical, with one set of owners
who are identical on both docunents. [ The DW] woul d devel op a
registration different from the title because the title would
remain the sane. The title is the "vehicle" of ownership; the
registration is essentially the vehicle of use. Thus, the IT
system woul d have to be nodified to reflect two sets of owners,
and [the DW] would thereby create a registration and title that
differ. This would require that all vehicle owners be notified
that this action is taking place and what the effects would be
until the vehicle received its new registration or title, as
well as reissuing that registration. At the tinme that the
revocation was up, [the DW] would essentially go back and do
this process a second tinme to convert the records back.

M5. MARSHBURN said she appreciated and understood the efforts
and intentions regarding the returning of plates. She not ed,
however, that in rural areas of Alaska there are not DW offices
avai l abl e, and this would nmean that offenders would have to mail
in their plates, and that vehicles would be out of service until
new plates are obtained. She said she thought she had just
recently heard that vehicles would be forfeited on a second
of fense, but she had been under the inpression that forfeiture
woul d take place only on the third (or nore) offense. Ei t her
way, she added, the DW would not be involved in the vehicle
forfeiture except in terns of furnishing records to the DPS and
i npoundnent conpani es.
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CHAIR ROKEBERG remarked that it could, however, affect the
fiscal notes. He confirmed that CSHB 4(TRA) does [allow
forfeiture on the second offense. He comrented that the current
fiscal note from [the DW] for CSHB 4(TRA) reflects inpoundnent
for second of f enses.

M5. MARSHBURN said whether a vehicle is inpounded or not, [the
DW' s] record still has to be changed; it still has to reflect
that that offense has taken place and that the vehicle cannot be
registered by a certain person, and then [the DW] has to change
the record back again. Thus the forfeiture or inpoundnent does
not affect the DW' s end of the process.

Nunmber 2336

M5. MARSHBURN referred to Section 47, which establishes the
ARCSS, and said [the DW] feels that this nore properly bel ongs
in the DPS. This database, as [the DW] interprets Section 47,
would have to be available to anyone, be current, and be
accur ate. [ The DW] proposes [instead] to develop an Internet
application that returns the information if the individual is a
"public offender." This [application] would interact/interface
with [the DW s] systemvia the Internet. [The application] has
to be able to calculate and nodify times and records. In
addition, [the DW] has to find a way to accurately identify,
within the law, felony offenders, because a person should not be
listed as a felony offender unless he/she really is a felony
of f ender.

M5. MARSHBURN spoke next on the issue of revenue from increased
reinstatenent fees for alcohol offenses, and said that [the DW]

projected an increase in revenue of approximtely $350, 000. I n
a concluding assessnent of CSHB 4(TRA), M. Mrshburn said she
knew that the intent was to renove the alcohol offender from
behind the wheel of a vehicle, and if that person cannot be
renoved, then meke it doubly difficult, by any nmethod, for that
individual to drive a vehicle. She said that if the individua

has his/her |icense taken away, and yet continues to drive, she
thinks that refusal to register will have some effect, but she
did not believe that it would be nearly as effective as other
nmet hods. She offered that the noney spent on what the refusal-
to-register provision wll cost could be nore effective if
appl i ed el sewhere.

CHAI R ROKEBERG expressed frustration that [the DW s] databases

woul d not interact without a significant investnment in capital
and that this inability created an inpedinent to many of the
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things that he wanted to do with HB 4. He asked whether [the
DW] concurred that its whole I T systemwas a ness.

M5. MARSHBURN agreed that the inability of [the DW' s] databases
to interact did create sonme inpedinents for sonme of the
provisions in CSHB 4(TRA). However, she said she would not
classify the current database systens as a ness. The databases
are very accurate and work very well for their intended
pur poses. But, she added, they are not very flexible in terns
of their ability to interact. She said she would love to be
able to enter "Mary Marshburn" into the vehicle database and
cone up with every vehicle registered under her nane, but that
was not possible because the database requires an exact match
and she has vehicles registered under "M Marshburn,"™ "Mary
Mar shburn,” and "Mary Coffee,”" and she and her husband have
vehicles registered in both their nanes.

Nunber 2006

M5. MARSHBURN expl ained that what was needed were identifiers,
such as the requirenent for a full nane. And al t hough CSHB
4(TRA) does begin with that provision, other identifiers are
al so needed. For exanple, a DOB (she said she was not even

going to bring up use of a social security nunber) and a
driver's |icense nunber would be needed to help begin creating a
link. "W need to begin to establish the thread of |inking the
two [databases] together,” she renarked. As she had noted
earlier, the purpose of the vehicle system has always been the
identification of a particular vehicle and the protection and
identification of that property, and the purpose of the driver's
license system has been the positive identification of an
i ndi vi dual

CHAIR ROKEBERG said he had heard sone frustration regarding
situations wherein a nmultiple offender has a series of either
revocati ons or suspensions that start "stacking up," but because
it is possible to get a license back in a statutory/regulatory
way - and even though there could be an overhangi ng suspension
from another offense - the offender is able to get his/her
driver's license back. He asked Ms. Marshburn if this scenario
i s possible.

M5. MARSHBURN replied that wthout |ooking at a specific set of
ci rcunst ances, she could not see how that is possible.

CHAIR ROKEBERG to clarify, asked if it would be feasible to
have two outstanding revocations, and then, before the first one
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expires, to regain the license while the second revocation is
still outstanding and has not yet gone into effect.

M5. MARSHBURN said she suspected it would be possible if the
revocations were running concurrently, or if it were a court

revocation and an admnistrative revocation, because the
adm nistrative revocation usually takes place sooner and the
court can then run its revocation concurrently. Nor mal Iy, when

there are two separate offenses such as two DWs, or a DW and a
"pi ckup” for driving with a license suspended, those are not
concurrent revocations; they are consecutive revocations. She
said she could not see the aforenentioned scenario happening
ot her than under her first exanple. She further replied that
when there is a court case and an adm nistrative revocation, the
court wll alnmost always, unless the law prohibits, run the
revocation that it inposes concurrent to [the DW's revocation],
whi ch, she surm sed, was what Chair Rokeberg was thinking of.
She added that the DW' s revocation noves faster because [the

DW] revokes on the eighth day. In many instances, the
i ndi vi dual does not get to court until later, and by the tine
the case is acted upon, a good part or all of the DW's
adm nistrative revocation has been run. The court runs the
revocation concurrent to the DW, and the individual can be
eligible to have his/her license reinstated after he/she |eaves

court, providing any other conditions have been net.
Nunber 1822

CHAI R ROKEBERG noted that there seens to be success in other
states with inmpounding the |icense plates, and that CSHB 4(TRA)
requires offenders to turn in their plates after conviction. He
asked how [the DW] would be affected if the police were to
i mpound the license plates at the tinme of arrest.

M5. MARSHBURN said [the DW] would need to receive very tinely
notice of that occurrence because it would be nuch the sane sort
of process as discussed regarding Sections 31 and 33. [The DW]
would need to go into the database and annotate the records to
reflect that that plate was no |onger on that vehicle, and what
the action was, and then, at the end of the revocation period,
[the DW] would need to change the record back again. She
explained that in Mchigan, and probably in another state or
two, the police officer confiscates the plates and gives the
of fender a paper [license] plate, which goes in the back w ndow
of the vehicle for the necessary period of tinme, until he/she
goes to court and the case is adjudicated. |[The DW] woul d have
to develop a system for issuing the paper [license] plates, and
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the confiscation would have to be done by a police officer. She
added that the paper [license] plate was necessary because it
authorizes a vehicle to be driven by soneone else who has a
valid driver's |license.

REPRESENTATI VE BERKOW TZ said that the current procedure on a
DW offense is to confiscate the offender's driver's license
following the intoxineter test, and that confiscation is good
for seven days.

Number 1704

M5. MARSHBURN said that was essentially correct. The officer,
at the tine, gives the individual what is called "a notice and
order,"” which gives the offender instructions on what to do
should he/she want to file an admnistrative hearing. That
notice and order serves as a tenporary |icense for seven days,
but if the offender then requests an admnistrative hearing
through the DW, it also serves as a tenporary license until the

heari ng. She confirmed that while a person nmay have his/her
permanent driver's |icense confiscated, at that tine he/she is
given a tenporary license designed to tide the person over,
either until he/she gets into court or gets his/her affairs in
order.

CHAI R ROKEBERG said it seenmed to him as though confiscating an
offender's license plate was proving to be nore effective than
sonme other solutions, and he voiced concern over the cost of
what he saw as subsidizing the DW s |IT problem instead of
focusing on keeping drunk drivers off the road. He asked M.
Mar shburn what the current |aw was regarding DWS (driving while
| i cense suspended), and how CSHB 4(TRA) woul d affect that |aw

M5. MARSHBURN said that a DWS offense currently has a ten-day
jail sentence and 80 hours of OCW5, and although Section 19
refers to the offense of driving while a |license is suspended or
revoked, it does not nmake any substantive changes to that
sent ence.

CHAI R ROKEBERG conmmented that he would rather spend the noney on
"nailing" habitual nultiple-DW offenders and those people who
drive with suspended/revoked |icenses because they constitute
t he bi gger problem

Nunber 1486
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ALVI A "STEVE" DUNNAGAN, Lieutenant, D vision of Alaska State
Troopers, Departnent of Public Safety (DPS), testified via
tel econference, and said that there were several conplications
for the DW that will be hard to overcone. He said he thinks
that the concept of vehicle forfeiture has a lot of nerit, and
that if vehicle forfeiture were mandatory for third-time DW

offenders, it would go a long way towards deterring DW. He
noted that he did not detect too nany substantive changes in
CSHB 4(TRA) to current law regarding [driver's |license]

suspensi ons.

CHAIR ROKEBERG remarked that it was his gut feeling that
multiple offenders are commonly found inebriated and driving
again without a Ilicense. He asked whether that feeling was
justified, and questioned whether that shouldn't be the person
that they concentrate their efforts on.

LI EUTENANT DUNNAGAN confirnmed that there are many incidents in

which that scenario occurs; people will be intoxicated and be
caught driving for the third or fourth time without a driver's
| i cense because they cannot get one, for exanple, until 2030,

based on their previous history. Wth regard to the issue of a
person who has a suspended driver's license being able to get
anot her  one, he said he could not think of any such
circunstances under which that would occur. And while he
acknowl edged that that scenario mght be possible, he pointed
out that the DW records that the DPS receives when an officer
pull s over a suspect and checks on that person's driving history
are fairly well laid out and easy to read wth regard to
suspensi ons/revocati ons and effective dates.

LI EUTENANT DUNNAGAN, on the DPS s current procedure for nmaking a
typical DW arrest, explained that if a trooper nmkes an arrest,
the person is arrested and sonmething is done with the vehicle,
such as inpounding it or turning it over to a responsible third
party who is imediately available to take control of the
vehicle. The person is taken to one of the stations, is offered
an intoximeter test, and is asked to perform that test. If the
person perfornms the intoxinmeter test, then the notice and order
of revocation is read to that person, the driver's license is
seized, and the person is given the tenporary seven-day |icense,
whi ch provides that person with the information on due process
for filing for the adm nistrative hearing. The driver's |icense
is then sent into the DW along wth the revocation form and
that person has the opportunity to apply for the hearing. Once
he/ she does that, the limted license is extended to the hearing
date; if he/she does have a hearing, then the trooper testifies

HOUSE JUD COW TTEE - 24- March 23, 2001



at that hearing, and the DW renders its decision based on the
heari ng.

LI EUTENANT DUNNAGAN said if the vehicle is inpounded, it just
goes to whatever towing conpany is called to the scene; the
trooper fills out a formthat says the vehicle is inpounded, and
it gets taken away. The vehicle can be gotten out of
i mpoundnent by a person who is able to provide proof of
ownership and pay all the fees that have been deened against it
from the tow conpany. For the vehicle forfeiture purposes of
CSHB 4(TRA), that forfeiture would not take effect until after
conviction, so the vehicle could, in essence, be inpounded and
then be released, and still be out on the road system until
after the conviction is entered, at which tinme [the DPS] would
have to get the vehicle back

Number 1239

CHAI R ROKEBERG, noting that |icense-plate inpoundnent seemed to
have sone deterrent effect in other states, asked what kinds of
probl ens/ advantages a simlar program would present to [the
DPS] .

LI EUTENANT DUNNAGAN opined that having to take license plates
woul d not be that nmuch of a problem - [the DPS] could have the
tow conpany take the |icense plate. He added that [the DPS]
currently has the authority to seize Ilicense plates under
certain circunstances; for exanple, if the tag is erroneous or
fake, or if the license plate does not belong to the particul ar

car that it's on. Therefore, if seizing a license plate were
just one nore step in the DW-arrest process, it would not cause
that rnuch inconveni ence. However, since the forfeiture would
not take place until after the conviction, there would have to
be sonme nechanism in place for that person, or a famly nenber
of that person, to have access to the vehicle until after a

| egal determ nation has been made on the fate of the vehicle.

M5. MARSHBURN further explained in response to questions that
the admnistrative hearing is not automatic; the notice and
order of revocation sinply inforns the individual that he/she
has the right to a hearing. |If that individual does not request
a hearing within seven days, his/her license is automatically
revoked on the eighth day for the period of tine set in statute
for that particular offense. If the person requests a hearing
and the subsequent decision is to revoke the license, the
revocation period begins on day that determnation is nade. At
the end of the revocation period, the individual nmust go through
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the reinstatenent process to get his/her |license back. In

response to the question of whether license plates could be
confiscated through a procedure simlar to driver's |icense
revocations, she said that it could be done that way but it
m ght engender nore hearings. She did, however, affirm that

perhaps having waivers for cases where the vehicle had a
registered co-owner could cut down on the amount of those
heari ngs.

REPRESENTATI VE BERKOWN TZ clarified that what was being di scussed

W th regard to driver's | i cense revocati ons was an
adm ni strative proceeding, not a crimnal proceedi ng; the
crimnal proceeding would begin, in all likelihood, within the

af orenenti oned seven-day w ndow.

CHAIR ROKEBERG said his focus was on instant punishnment of
of fenders and separating autonobiles from offenders. He noted
that he was contenplating renoving the refusal-to-register
provi si ons because of the cost involved as well as the possibly
limted effect it m ght have on the goal

Number 1004

REPRESENTATI VE BERKOW TZ asked what normally happens to the
vehi cl e when soneone is arrested for DW.

LI EUTENANT DUNNAGAN reiterated that the vehicle is either
i mpounded or turned over to a sober third party if one is
i mredi ately available to take control of the vehicle. By | aw,
the trooper has to remain onsite until the vehicle can either be
rel eased to soneone or towed away. The troopers do not nove the
vehi cl e thensel ves except when the vehicle is creating a traffic

hazard; at nost, in those instances, they would nerely try to
push it off to the side of the road. He affirnmed that in al
areas of the state, the troopers have vendors who will cone and

renove vehicles from DW-arrest sites; in the nore renote areas,
it may just take longer for a vendor to arrive. He added that
the troopers have up to four hours in which to get a person who
is arrested to an intoxinmeter for a breath test that would still
be usable in court. He noted that during that four-hour period
of tinme, a person's BAC level mght be going down a bit, but it
could also be going up, depending on when the person stopped
dri nki ng.

LI EUTENANT DUNNAGAN, regarding the concept of confiscating

license plates, said that it has sone nerit. He pointed out
that if someone were stopped and arrested for DW, and the
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license plates were confiscated, the individual could not drive
that vehicle without I|icense plates because he/she would get
stopped every tine. He suggested that the concept nerits nore
i nvestigation and consi deration.

Nunber 0725

BLAIR McCUNE, Deputy Director, Central Ofice, Public Defender
Agency (PDA), Department of Admnistration, testified via

t el econf erence. Regarding license revocations, he said that
Al aska already has sone pretty long periods of [license
revocation, and CSHB 4(TRA) increases them especially for
felony DWs. Referring to page 21, line 1, he noted that the

statute would permanently revoke a person's |license, although he
al so noted that there was a provision included whereby after ten
years Ww thout any further offenses, the person could apply to
have the permanent revocation changed and have his/her |icense
reinstated. He said [the PDA] believes that |icense revocations
are not the major deterrent to DW,; Alaska already has sone
pretty serious and strong penalties such as fines, fees, and
jail tinme that are inposed on DW of fenders.

MR. McCUNE said that according to the court system there were
4,500 DWS cases statewide, which constitute a big problem for
the crimnal justice system He opined that under the current
system people tend to |ose hope and therefore do not take the

steps needed to get their |icenses reinstated. He suggested
that what the commttee wanted as an end result was to have
sober, licensed, insured drivers on the road. He noted that the

DW requires people to have SR22 insurance (special risk premum
i nsurance) before they can get their license reinstated.

MR, MCUNE said [the PDA] hopes that there would be sonme way
whereby, if people denonstrate sobriety for one or two years -
even if they have had a felony DW - that they could have their
driver's license back before ten years have gone by. Ten years
just seens to be an extraordinarily long tine, he said, and he
remarked again that there are |long periods of revocation under
current |aw already. He added that [the PDA] thinks this
provi sion appears counterproductive. He also noted that
according to John Richards, the municipal prosecutor for the
Muni ci pality of Anchorage, the [nunicipal] diversion program has
been quite successful in getting licensed, insured drivers on

the road; instead of inmediately prosecuting people who have
| icense revocations, M. Richards tells offenders that if they
can pay a fee and get in the program he wll offer them
assistance in getting their |icenses reinstated. M. MCune
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went on to say that a lot of the clients that he works with are
not good at conpleting paperwork or dealing wth bureaucratic
situations, and this [nunicipal] diversion program gives people
help in those areas, although the people still have to pay for
the SR22 insurance in addition to their fees.

Number 400

MR. McCUNE noted that in CSHB 4(TRA) the reinstatenent fees have
increased quite a bit. He referred to page 10, beginning on
line 27, and said that [the PDA] believes the reinstatenent fees
should cover the DW' s costs and not be used as punishnent,

since Al aska |aw already does enough of that. Al aska does not
need to create extra barriers to people who are trying get their
|icenses reinstated, he offered. On the issue of vehicle

forfeitures, he said [the PDA] thinks that these forfeitures can
be really onerous, and that vehicle forfeitures should be
discretionary with the judge. Vehicle forfeiture nmakes a big
difference to his clients' famlies, he said; when the vehicle
is co-owned, for exanple, the innocent co-owner has to pay half
the assessed value of the vehicle, which tends to disrupt
famlies.

REPRESENTATI VE COGHILL said it seenms to him as though "the bar
is high and the punishnent swift when we take a |license away,
but it doesn't seemquite so nuch [so], after the fact."

MR. MCUNE responded that the penalties for driving with a
revoked license are strong; for a second offense it is a
mandatory ten days in jail, for exanple. For a DW. (driving
wi thout a valid license) offense, the court wants that person to
show proof that he/she had the privilege to drive but had just
not gone through the hoops necessary to get the license, and

will then give that person sone tine to get the license and
bring it before the court. He added that often, when the person
brings that wvalid Ilicense before the <court, the case 1is

di sm ssed because the goal is to get a licensed, insured driver
on the road.

CHAIR ROKEBERG noted that he had sone concerns regarding the
af orenent i oned topi cs.

TAPE 01-40, SIDE A
Number 0001

CHAIR ROKEBERG asked Lieutenant Dunnagan whether he would
characterize HB 4 as an effective weapon for the DPS to use in
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acconplishing the bill's purpose - helping to renove sone of the
habi tual drunk drivers and other drunk drivers from the road.
WAs there general satisfaction with HB 4, or was sonething
m ssi ng, he al so asked.

LI EUTENANT DUNNAGAN replied that he believes that there are sone
good, strong points to CSHB 4(TRA), and that it wll help to
reduce some of the repeat offenders, and will act as an early
and effective deterrent for those people who actually consider
the law and think about what they are doing before they nake
choices. The big issue that everybody has, he observed, is the
actual forfeiture of the vehicle, and while he has been working
on the fiscal note to decrease it, it is going to cost noney for
[the DPS] to effectively participate in that forfeiture under
the mandatory terns that are outlined in CSHB 4(TRA).

M5. SEITZ, for the nenbers' benefit, cited page 18, line 6, as
having the discretionary |anguage for vehicle forfeiture on the
second offense, and page 21, line 11, as having the nandatory
| anguage for vehicle forfeiture on the third or higher offense.

LI EUTENANT DUNNAGAN, with regard to the fiscal note, remarked
that mandatory vehicle forfeiture on the third or higher offense
(as opposed to having it be nandatory on the second offense)
will be substantially cheaper because the actual nunber of
felony DWs is |ower than the nunber of second-tinme DWSs. He
added that he believes the fiscal note for nandatory vehicle
forfeiture on the third or higher DW offense is approximtely
$107, 000. This <calculation was based on an average of
hi storical nunbers - 500 convictions with 50 percent of those
vehicles forfeited, and then [the DPS] would try to give away 75
percent of those forfeited vehicles to local governnents,
nonprofits, and governnental entities such as those that
adm nister the VPSO (Village Public Safety O ficers) prograns in
rural Al aska. Li eut enant Dunnagan went on to say that the .08
[ BAC] provision coupled with the rest of CSHB 4(TRA) will act as
a fairly strong deterrent, and wll help reduce the nunber of
DWs in the state.

REPRESENTATI VE BERKOW TZ agreed that there was a lot of good
work in CSHB 4(TRA), but added that he thought that if the state
were going to go after DWs, it had to be done nore
conpr ehensi vel y. He asked Lieutenant Dunnagan what he thought
the inpact on DWs would be if the state were to put nore
troopers and nore | aw enforcenent "out there."

Number 0474
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LI EUTENANT DUNNAGAN responded that if [the state] had nore
officers and nore troopers on the roads, it would result in nore
detection [of crines]. When the manpower available is tied up
with calls and other DWs, there are still going to be people
driving around who shoul dn't be. Therefore, an increase in the
nunber of officers on the road would al so increase the nunber of
activities that those officers would be able to perform not
just wth regard to DWs, but also with regard to any other
traffic-related incidents. The officers could also perhaps
begin to participate nore in a proactive approach to sonme of the
probl enms they face, which they are not able to do at this tine
due to a lack of nanpower. He concurred that he would support
an initiative to add nore | aw enforcenent.

CHAI R ROKEBERG said he was conparing the effectiveness of the
refusal -to-register provision with confiscating a |license plate.
He noted that he was considering that it mght be a |ot cheaper
and easier to confiscate license plates for the |ower |evels of
DW of f enses.

LI EUTENANT DUNNAGAN offered to assist with researching |icense-
plate confiscation in an effort to determne that nethod' s
effectiveness as well as an estimated fiscal note.

CHAI R ROKEBERG al | uded to possibly anmending the provisions such
that the first offense would require vehicle inmpoundnent, the
second offense would require license plate confiscation, and the
third offense would require vehicle forfeiture. He surm sed
that confiscation of a person's license plate could be done in a
sinple, consistent manner that would not be that costly. He
noted that when a person drives a vehicle without a I|icense
plate, unlike driving without a driver's license, he/she is
quite obviously doing sonething illegal, is easy to spot - at
| east in the urban areas - and woul d get "busted" faster.

REPRESENTATI VE MEYER argued that in the rural areas of the state
a person is nore likely to get away with driving without a
license plate in addition to getting away with driving without a
driver's |icense. He suggested that if the goal is to keep
people from driving while intoxicated, then the nmechanism - the
vehicle - has to be taken away, simlar to what now occurs at
the municipal level in Anchorage and Fairbanks for second-tine
DW of f enses.

CHAI R ROKEBERG noted that his original intention with HB 4 was
to mrror the nunicipal ordinances that nake vehicle forfeiture
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mandatory on the second DW offense, and thereby be consistent
across the state. He announced that at the next neeting on HB
4, the commttee would address proposed anmendnents. [HB 4 was
hel d over.]

ADJ OQURNMENT
Nunmber 1028

There being no further business before the commttee, the House
Judiciary Standing Conmttee neeting was adjourned at 3:05 p. m
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